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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter IX—Consumer ond Market* 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

(Navel Orange Reg. 237) 

PART 907—NAVEL ORANGES 
GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 
| 907.337 Navel Orange Regulation 237. 

(a) Findings . (1) Pursuant to the 
marketing agreement, os amended, and 
Order No, 907. as amended <7 CFR Part 
907. 35 F.R. 16359). regulating the han¬ 
dling of Navel oranges grown in Arizona 
and designated part of California, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
974 >, and upon the basis of the recom¬ 
mendations and information submitted 
by the Navel Orange Administrative 
Committee, established under the said 
amended marketing agreement and 
order, and upon other available infor¬ 
mation, it is hereby found that the limi¬ 
tation of handling of such Navel oranges. 
u hereinafter provided, will tend to ef¬ 
fectuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic Interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof In the Federal Register <5 UB.C. 
553 ) because the time intervening be¬ 
tween the date when Information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient. and a reasonable time is per¬ 
mitted. under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro¬ 
visions hereof effective as hereinafter set 
forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for Navel 
oranges and the need for regulation; 
Interested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information for re¬ 
gulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was held; 
the provisions of this section, including 
its effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 


provisions and effective time has been 
disseminated among liandiers of such 
Navel oranges; it is necessary, in order 
to effectuate tlie declared policy of the 
act, to make this section effective during 
the period herein specified; and compli¬ 
ance with this section will not require 
any special preparation on the part of 
persons subject hereto which cannot be 
completed on or before the effective date 
hereof. 8ucli committee meeting was 
held on November 2.1971. 

«b) Order. (1) The respective quan¬ 
tities of Navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period No¬ 
vember 5. 1971, through November 11, 
1971, are hereby fixed as follows: 

(1) District 1: 114.204 cartons; 

< ii > District 2: Unlimited; 

till) District 3: 113,501 cartons. 

(2) As used in this section, "handled,*' 
"District 1” "District 2." "District 3," 
and "carton" have the same meaning 
as when used in said amended marketing 
agreement and order. 

(Secfi 1-10, 48 8tat. 31. as amended; 7 U SC. 
001 074) 

Dated: November3, 1971. 

Fred Dunn. 

Deputy Director , Fruit and Veg¬ 
etable Division. Consumer and 
Marketing Service. 

| PR Doc 71-16244 Plied 11-3-71:11:43 am) 


(Valencia Orange Reg. 373) 

PART 908—VALENCIA ORANGES 
GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

§ 908.673 Valencia Orange Regulation 
373. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 908, as amended (7 CFR Part 
908, 35 F.R. 16625), regulating the han¬ 
dling of Valencia oranges grown in Ari¬ 
zona and designated part of California, 
effective under the applicable provisions 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U.S.C. 
601-674), and upon the basis of the rec¬ 
ommendations and Information submit¬ 
ted by the Valencia Orange Administra¬ 
tive Committee, established under the 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion. It is hereby found that the limita¬ 
tion of handling of such Valencia 
oranges, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 


public interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register »5 U.8.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient. and a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for Valencia oranges and the 
need for regulation; interested persons 
w f ere afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting In¬ 
formation for regulation during the 
period specified herein were promptly 
submitted to the Department after such 
meeting was held; the provisions of this 
section. Including its effective time, are 
identical with the aforesaid recom¬ 
mendation of the committee, and infor¬ 
mation concerning such provisions and 
effective time has been disseminated 
among handlers of such Valencia 
oranges; it Is necessary, in order to 
effectuate the declared policy of the act. 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be com¬ 
pleted on or before the effective date 
hereof. Such committee meeting was held 
on November 2. 1971. 

<b) Order. (1) The respective quan¬ 
tities of Valencia oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
November 5, through November 11. 1971, 
are hereby fixed as follows; 

<i) District 1: 85.000 cartons; 

(ii) District 2: 415.000 cartons; 

Oil) District 3: Unlimited. 

(2) As used in this section, "handler. 0 
"District 1." "District 2," "District 3 ° 
and "carton" have the same meaning as 
when used in said amended marketing 
agreement and order. 

(Sec*. 1-10, 48 8 tat. 31, as amended; 7 U S C. 
601-674) 

Dated: November 3, 1971. 

Arthur E. Browne, 
Acting Director . Fruit and Veg¬ 
etable Division , Consumer and 
Marketing Service . 

IFR Doc 71-16242 Plied ll-3-71;ll :42 tvxnf 
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RULES AND REGULATIONS 


Title 32—NATIONAL DEFENSE 

Chopter I—Office of the Secretary of 
Defense 

SUBCHAPTER A—AIMED SERVICES 
PROCUREMENT REGULATIONS 

MISCELLANEOUS AMENDMENTS TO 
SUBCHAPTER 

The following amendments to this sub¬ 
chapter are issued by direction of the 
Assistant Secretary of Defense (Installa¬ 
tions and Logistics) pursuant to author¬ 
ity contained in Department of Defense 
Directive No. 4105.30. dated March 11, 
1959 (24 FR. 2260), as amended, and 10 
US.C. 2202. 

PART 1—general provisions 

1. Sections 1.109-2. 1.113-2, 1.201-2, 
and 1.201-14 are amended: 9 1.201-22 is 
revised; 99 1.201-33 and 1.201-34 are 
added; 95 1.307-1 and 1.307-3 are 
amended; 5 1.319(f) is revoked; 5 1.320 
is revised; 9 1.322-l<a) is amended; 

9 1.322-2(j)(l) is revised; in § 1.322-6 
paragraph (a) is amended and para¬ 
graph (c) is revised; 9 1.322-9 is added; 

9 1.327 is revised; 9 1.330 is added; 9 L406 
(c> (51) is revised; 9 1701-1 is revised; 
in 9 1.701-4 the introductory statement 
is amended and a new classification code 
•*1929” is added under Major Group 19— 
Ordnance and Accessories: 5 1.704-2(b) 
Is amended; 59 1.704-3(a) (1) and (3), 
and 1.705-5 are revised; 6 1.906-1 is 
amended: 5 1.906-2 is revised; 5 1.906-3 

(a) is amended; and 9 1.906-6 is revised 
by deleting all after the first sentence, as 
follows: 

8 1.100—2 Deviations nflVrting one ron* 
Intel or trnirairtion. 

Deviations from this subchapter or a 
Department of Defense Directive which 
affect only one contract or procurement 
may be made or authorized in accordance 
with Departmental procedures: Provided . 
(a) Special circumstances Justify a de¬ 
viation and (b) written notice of such 
deviation Is furnished to the Assistant 
Secretary of Defense (Installations and 
Logistics); and in the case of the Depart¬ 
ment of the Army, to the Assistant Secre¬ 
tary of the Army dfcL), Attn: ASPR 
Policy Member; the Department of the 
Navy, the Chief of Naval Material. Attn: 
Code MAT02G; Depart men 4 of the Air 
Force. Director of Procurement Policy. 
DCS S&L, Attn: AFSPPC; and the De¬ 
fense Supply Agency. Executive Director. 
Procurement and Production, Attn: 
DSAH-PM. Such written notice shall be 
given In advance of the effective date of 
such deviations unless exigency of the 
situation requires immediate action. 

§1.113-2 Organ Uationiil confltrtn of 
interest. 

(a> Part 141 of this chapter—Rules 
for the Avoidance of Organizational Con¬ 
flicts of Interest sets out some of the 
more essential policy considerations of 
the Department of Defense with respect 
to relationships with non-Fcderal Insti¬ 
tutions. Specifically. Part 141 of tills 
chapter describes examples of various 


organizational conflicts of interest which 
might come into being, and rules for 
avoidance of such conflicts: and it pro¬ 
vides that action must be taken to avoid 
placing a contractor in a position where 
his Judgment might be biased or where 
he would have an unfair competitive ad¬ 
vantage within the scope and intent of 
the rules. However. Part 141 of this chap¬ 
ter cannot of itself Impose any obliga¬ 
tions on the contractor; such obligations 
must be imposed by a contract clause 
designed to carry out the intent of Part 
141 of this chapter. Furthermore, poten¬ 
tial contractors must be advised in the 
solicitation as to the extent of applicabil¬ 
ity of the rules, and must be given an op¬ 
portunity to negotiate on the terms of 
the clause and Us application. 

(b)(1) The contracting officer is re¬ 
sponsible for applying the rules in Part 
141 of this chapter to contracts under his 
cognizance and shall determine whether 
each proposed procurement is subject to 
Part 141 of this chapter. 

(2) If the contracting officer initially 
determines with respect to a particular 
procurement that a potential conflict of 
interest exists, he shall, before issuing the 
solicitation, prepare a written analysis. 
Including a statement as to which of the 
four rules (or other conflict of interest 
not stated in the rules) he considers ap¬ 
plicable. and a recommended solicita¬ 
tion notice and clause designed to avoid 
the organizational conflict of interest. A 
standard form of solicitation notice or 
clause is not prescribed in this sub¬ 
chapter since such notices and clauses 
must be especially adapted to apply the 
principle of the rules to the specific facta 
of each contractual situation. The clause 
shall spell out the specific extent of any 
future restrictions on the contractor. 
The restrictions of the proposed clause 
shall also have a specific time period of 
effectiveness. As a general rule, the time 
effectiveness of any clause which ex¬ 
cludes the contractor from participation 
in subsequent procurement shall have a 
fixed term of reasonable duration as ap¬ 
propriate. except that where Rule 1 of 
Part 141 of this chapter (§ 141.2(b)<1>> 
is involved the exclusion shall be per¬ 
manent. A fixed term of reasonable dura¬ 
tion is measured by the time required to 
avoid the circumstance of unfair com¬ 
petitive advantage. This is variable; for 
example, it may run to the date of award 
of the first production contract or for a 
stated period of time. (See Rules 2 and 3 
of Part 141 of this chapter (9 141.2(b) (2) 
and (3)). In no event shall an exclusion 
be stated In the clause without a specific 
date, or an event certain, terminating the 
effectiveness of the exclusion except 
where Rule 1 Is involved. 

(3) After approval by the Head of the 
Procuring Activity or his designee and 
before issuance of the solicitation, the 
contracting officer shall Include the 
determination, together with the written 
analysis, in the negotiation file or record. 
The approved solicitation notice and pro¬ 
posed clause shall then be included in the 
solicitation, together with a clear state¬ 
ment that the proposed clause and the 
application of Part 141 of this chapter 
are subject to negotiation. 


(4) In no case shall the clause In¬ 
cluded in a solicitation or in a contract 
(including letter contracts) pursuant to 
5 1.113-2 defer the determination of the 
application of Part 141 of this chapter 
to a time after the contract has been 
awarded. 

(5) Where a contract contemplates a 
Rule 4 situation (5 141.2(b)(4)). it U in¬ 
cumbent on the contracting officer to as¬ 
sure himself that the agreement cAlled 
for by Rule 4 (§ 141.2(b) (4)) is In fact 
executed, and that copies thereof are 
made available to the Government. 

(c) The contracting officer shall not 
impose restrictions under Part 141 of 
this chapter In follow-on procurements 
on any prospective contractor in the ab¬ 
sence of a specific contractual agree¬ 
ment with that contractor. If, during the 
effective period of any restriction, pro¬ 
curement responsibility for the system 
or item Involved is transferred from the 
procuring activity w hich imposed the re¬ 
striction that activity shall notify the 
transferee of the restriction and send it 
a copy of the contract under which it was 
imposed. 

(d) The Departments shall maintain. 
In accordance with Departmental pro¬ 
cedures. and for an appropriate period of 
time as determined by the circumstances, 
a record of all solicitation notices and of 
ail clauses Incorporated in contract* 
pursuant to this section. 

§ 1-201—2 Contract mod id tali on. 

Contract modification means any writ¬ 
ten alteration In the specification, 
delivery point, rate of delivery, contract 
period, price, quantity, or other contract 
provisions of an existing contract, 
whether accomplished by unfiatcrul ac¬ 
tion in accordance with a contract pro¬ 
vision, or by mutual action of the parties 
to the contract. It includes (a) bilateral 
actions such as supplemental agree¬ 
ments. and (b) unilateral actions such 
as change orders, orders for provisioned 
Items, administrative changes, notices of 
termination, and notices of the exercise 
of a contract option. 

§1.201—14 Procuring art!vilv. 

Procuring activity includes for the 
Army: Directorate of Requirements and 
Procurement, Headquarters, U.S. Amur 
Materiel Command; the UJ3. Army Mu¬ 
nitions Command: the U.S. Army Missile 
Command; the U.8. Army Electronics 
Command; the UJS. Army Mobility 
Equipment Command; the UJS. Army 
Tank-Automotive Command; the US. 
Army Aviation Systems Command: the 
U.S. Army Weapons Command; the U-S. 
Army Test and Evaluation Command; 
U.S. Continental Army Command and it* 
subordinate commands consisting of Zone 
of Interior Armies and Military Dtitnct 
of Washington. U.S. Army; U.S. Army, 
Alaska; UJS. Forces Southern Command. 
U.S. Army; U6. Theater Army Supjx>rt 
Command, Europe; U3, Army. Pacific; 
National Guard Bureau; Office of the 
Chief of Engineers; Strategic Communi¬ 
cations Command; Office of the Chief 
of Support Services; Office of The Sur¬ 
geon General; US. Army Security 
Agency; Military Traffic Management 
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and Terminal Service: and the Safe¬ 
guard 8ystem Organization; for the 
Navy: each Bureau, the Headquarters. 
Naval Material Command, the Office of 
the Deputy Chief of Naval Material (Pro¬ 
curement and Production), the Naval Air 
Systems Command, the Naval Electronic 
System Command, the Naval Facilities 
Engineering Command, the Naval Ordi¬ 
nance Systems Command, the Naval Ship 
Systems Command, the Naval Supply 
Systems Command, the Office of Naval 
Research, the Navy Aviation Supply Of¬ 
fice. the Military Sealift Command, and 
the United States Marine Corps; for the 
Air Force: Hq., USAF (AFSPP); the Air 
Force Logistics Command; the Air Force 
Systems Command; the Strategic Air 
Command; the Tactical Air Command; 
the Aerospace Defense Command; the 
Military Airlift Command; the Air Train¬ 
ing Command; the Pacific Air Forces, 
the U.S. Air Forces in Europe; the Alas¬ 
kan Air Command; for the Defense 
8upply Agency: the Office of the Deputy 
Director for Contract Administration 
Services: the Office of the Executive Di¬ 
rector, Procurement and Production; the 
Defense 8upply Centers; and the 
Defense Personnel Support Center; for 
the Defense Communications Agency: 
The Headquarters. Defense Communica¬ 
tions Agency; and the Defense Com¬ 
mercial Communications Office; for the 
Defense Atomic Support Agency: Head¬ 
quarters. Defense Atomic Support 
Agency. It also Includes any other pro¬ 
curing activity hereafter established. The 
number and designation of particular 
procuring activities of any Military De¬ 
partment may be changed by directive 
of the Secretary. 

t 1.201—22 (lnK»ificd procurement. 

Classified procurement is that which 
requires access to classified Information 
("Confidential, Secret or Top Secret") 
either to submit a bid or proposal, or to 
perform the contract; see § 1.320. 

g 1.201-33 Exhibit. 

Exhibit means a document attached 
to a procurement instrument, referenced 
by lu capital letter identifier in a line 
or subline Item In the procurement In¬ 
strument schedule, which identifies de¬ 
liverable requirements in the attached 
document as an alternative to establish¬ 
ing an extensive list of line or subline 
item** in the procurement instrument 
Schedule. 

£ 1.201-34 CUfkificd contract. 

Classified contract is any contract that 
requires or will require access to classified 
information by the contractor or his em¬ 
ployees in the performance of the con¬ 
tract. A contract may be a classified con- 
f* 01 ev ®n though the contract document 
« not classified. 

8 1.307-1 General. 

In the interest of maintaining a mlni- 
mum priorities and allocations system 
ln ® biU2 ntlon preparedness measure, 
t-« national policy to require contractors 
jo use ratings and allotment authority 
hj support military procurement, to the 


RULES AND REGULATIONS 

extent required by the Bureau of Do¬ 
mestic Commerce <BDC>. 

(a) DOD Priorities and Allocations 
Manual . Department of Defense imple¬ 
mentation of all rules and regulations 
published by the Bureau of Domestic 
Commerce, with respect to which the De¬ 
partment of Defense is delegated admin¬ 
istrative responsibility, will be published 
in the Priorities and Allocations Manual 
promulgated by Department of Defense 
Instruction 4410.1. Authorized deviations 
to the priorities and allocations rules 
and regulations will likewise be published 
in the Manual. 

<b> Operating responsibility. In ac¬ 
cordance with g 1.403, the Military De¬ 
partments shall comply with the 
priorities and allocations program, in¬ 
cluding the Defence Materials System, as 
set forth in the Priorities and Alloca¬ 
tions Manual and in the rules and regu¬ 
lations published by the Bureau of 
Domestic Commerce. 

g 1.307-3 Inadequate re*pon*e to Milir- 
J Union*. 

(a) In accordance with the policies 
and procedures of the Priorities and Al¬ 
locations System rated contracts and 
purchase orders or Authorized Controlled 
Material Orders may be placed on se¬ 
lected suppliers when adequate response 
to a solicitation Is not received. There¬ 
fore, when there are no bids or proposals 
received as a result of a solicitation or If 
the bids or proposals received do not 
cover the entire requirement, normal 
procurement procedures shall be fol¬ 
lowed in attempting to locate sources, to 
the extent exigencies of the procure¬ 
ment will permit. If such efforts are un¬ 
successful, and it is determined at this 
point in time that the procurement must 
be accomplished, then rated orders in 
the form of rated contracts, rated pur¬ 
chase orders or an Authorized Controlled 
Material Order shall be presented, to 
one or more (as appropriate) selected 
suppliers or manufacturers qualified to 
produce the item or material. This will 
be accomplished by a cover letter signed 
by the contracting officer, citing the re¬ 
quirements of the Defense Production 
Act and BDC Regulation 2. and request¬ 
ing timely acceptance thereof by the 
contractor. The letter shall also request 
that any reasons for rejection be 
promptly furnished in writing, as re¬ 
quired by tlic BDC Regulations. Rated 
orders will be placed pursuant to appro- 
priatc negotiation authority. Contracts 
and purchase orders shall contain, as a 
minimum, the following Information in 
addition to normal contractual require¬ 
ments to be a valid rated order: 

(1) DO or DX rating on contracts or 
purchase orders as appropriate. 

(2) DMS allotment number or Au¬ 
thorized Controlled Material Orders. 

(3) Certification "Certified for Na¬ 
tional Defense Use Under DMS Regu¬ 
lation 1 or BDC Regulation 2 (as 
appropriate)/* 

<4) Delivery schedule. 

(5) Signature. 

(b) Rated orders or Authorized Con¬ 
trolled Material Orders which are re¬ 
jected by suppliers shall be forwarded 
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to BDC, through established Depart¬ 
mental priorities assistance channels, for 
such action as BDC considers 
appropriate. 

g 1.319 Renegotiation performance re¬ 
port*. 

• • • • • 

(t) (Revoked! 

| 1.320 Industry *ccurity. 

Procedures required to safeguard clas¬ 
sified defense information to which UB. 
contractors, subcontractors, vendors, or 
suppliers will possess or have access to 
are set forth In the Department of De¬ 
fense Industrial Security Regulation 
(DoD 5220.22-R), hereinafter referred 
to as the ISR, and iU companion pub¬ 
lication, the Department of Defense 
Industrial Security Manual for Safe¬ 
guarding Classified Information (DoD 
5220.22-M), hereinafter referred to as 
the ISM, together with supplements and 
revisions thereto. Procedures for the pro¬ 
tection of information covered by for¬ 
eign classified contracts awarded to UB. 
industry and instructions for the pro¬ 
tection of UB. classified information in 
connection with classified contracts 
awarded to foreign firms are explained 
in section VIII. ISR (also see } 9.106 of 
this chapter). 

§ 1.322—1 General. 

(a) Description of procedure. Multi¬ 
year procurement is a method for com¬ 
petitive contracting tor known require¬ 
ments for military supplies or services in 
quantities and total cost not In excess 
of planned requirements for 5 years (4 
years in the case of supplies or services 
for the maintenance and operation of 
family housing), set forth in. or in sup¬ 
port of, the Department of Defense 5- 
Year Defense Program, even though the 
total funds ultimately to be obligated by 
the contract are not available to the 
contracting officer at the time of enter¬ 
ing into the contract. Under this method, 
contract quantities are budgeted for and 
financed in accordance with the pro¬ 
gram year for which each quantity is 
authorized. This procedure provides for 
solicitation of prices based cither on 
award of the current 1-year program 
quantity only, or, in the alternative, on 
the total multiyear quantities. Award Is 
made on which ever of these two alterna¬ 
tive bases reflects the lowest unit prices 
to the Government. If aw r ard is mado on 
the multiyear basis, funds are obligated 
only for the first year'B quantity, with 
succeeding years’ contract quantities 
funded annually thereafter. In the event 
funds are not made available to sup¬ 
port one or more succeeding year’s quan¬ 
tities, cancellation is effected. The con¬ 
tractor is protected against loss resulting 
from cancellation by contract provisions 
allowing reimbursement of unrecovered 
nonrecurring costs included In prices for 
canceled items. 


5 1.322—2 Procedures for tupply con¬ 
tract*. 


(j) Limitations. Multiyear procure¬ 
ment of supplies shall not be used : 
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# 

(1) When funds covering the procure¬ 
ment arc limited by statute for obliga¬ 
tion during the fiscal year in which the 
contract is executed (but see 9 1.322-9. 
multiyear procurement of supplies and 
services for the maintenance and opera¬ 
tion of family housing under Public Law 
91-142); 

• • • • • 

§ 1*322-6 Multiyear procurement of 

M*rvirr*. 

<a> Description of procedure . Multi¬ 
year procurement of services is a method 
for competitive contracting for known 
requirements for services and items of 
supply incidental to service contracts in 
quantities and total cost not in excess of 
planned requirements for 5 years (4 years 
in the case of services for the mainte¬ 
nance and operation of family housing) 
set forth in. or in support of. the 5-Year 
Defense Program, even though the total 
funds ultimately to be obligated by the 
contract are not available to the con¬ 
tracting officer at the time of entering 
into the contract. Under this method, 
requirements are budgeted for and fi¬ 
nanced in accordance with the program 
year for which each quantity is author¬ 
ized. This procedure provides for solicita¬ 
tion of prices based either on award of 
the current 1-year requirements only, or. 
in the alternative, on total requirements 
representing the first and one or more 
succeeding years' requirements (multi¬ 
year). Award is made on whichever of 
these two alternative bases reflects the 
lowest prices to the Government. If 
award is made on the multiyear basis, 
funds are obligated only for the first 
year's quantity, with succeeding years’ 
contract quantities funded annually 
thereafter. In the event funds arc not 
made available to support one or more 
succeeding year’s requirements, cancel¬ 
lation is effected. The contractor is pro¬ 
tected against loss resulting from can¬ 
cellation by contract provisions allowing 
reimbursement of unrecovered nonrecur¬ 
ring costs included in prices for canceled 
requirements. 

• • • • • 

<c> Limitations, Multiyear contracts 
for services shall not be used: 

(1 ) When funds covering the procure¬ 
ment are limited by statute for obligation 
during the fiscal year in which the con¬ 
tract is executed (1-year funds) (but see 
9 1.322-8. Multiyear Procurement of 
Services under Public Law 90-378, for 
multiyear procurement of specified 
services outside the 48 contiguous States 
and the District of Columbia; and 
9 1.322-9, multiyear procurement of sup¬ 
plies and services for the maintenance 
and operation of family housing under 
Public Law 91-142); 

(2) To procure requirements which 
are in excess of the 5-year Defense Pro¬ 
gram; 

<3) Until a written determination has 
been made that (i) there will be a con¬ 
tinuing requirement for the services and 
Incidental supplies consonant with cur¬ 
rent plans for the proposed contract 
period, and (11) the furnishing of such 
services and Incidental supplies will 
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require a substantial initial investment 
in plant or equipment, the incurrence 
of substantial contingent liabilities for 
the assembly, training, or transportation 
of a specialized work force, or other sub¬ 
stantial startup costs, and (111) the use 
of such a contract will promote the best 
interests of the United States by en¬ 
couraging effective competition and pro¬ 
moting economies of operation. These 
determinations and findings shall be 
executed by: 

(а) The Commanding Officer of the 
Installation or activity, when the con¬ 
tract period will not exceed 2 years and 
the estimated annual expenditures there¬ 
under do not exceed $350,009; 

(б) The Head of the Procuring Activ¬ 
ity when the contract period will exceed 
2 years (except see (c) of this subdivision 
for multiyear procurement of services 
under Public Law 90-378) or when the 
contract period will not exceed 2 years 
but the estimated annual contract ex¬ 
penditure will exceed $350,000; 

(c) The Assistant Secretary for 
Installations and Logistics, of the respec¬ 
tive Departments, or the Directors of 
Defense Agencies for multiyear procure¬ 
ment of services performed outside the 48 
contiguous States and the District of 
Columbia under Public Law 90-378 when 
the contract period will exceed 3 years 
regardless of dollar value. 

§ 1.322—*) Multi} car procurement of 
Mipplir* and under Public 

Law 91-112. 

(a> General. Under section 512 of 
Public Law 91-142, the Department of 
Defense is authorized to enter into con¬ 
tracts for periods of not more than 4 
years for supplies and services required 
for the maintenance and operation of 
family housing for which funds w f ould 
otherwise be available only within the 
fiscal year for which appropriated. 8uch 
procurements shall be entered Into only 
when they are consistent with the poli¬ 
cies and satisfy the requirements set 
forth in 9 1.322-2 for supply contracts 
and 99 1.322-6 and 1.322-7 for service 
contracts (except as provided In para¬ 
graphs (b> and <c> of this section). The 
performance years specified in the sched¬ 
ule shall not extend beyond the end of 
any fiscal year (1 July-30 June). 

<b> Limitations. Since procurements 
under this authority are limited for exe¬ 
cution on a fiscal year basis, references to 
“program year” throughout 99 1.322-6 
and 1.322-7 shall be considered to mean 
“fiscal year." 

(c> Clauses . The clauses set forth in 
9 1.322-8‘cMl* and (2) shall be Included 
in all contracts for the procurement of 
supplies or services under this section on 
a multiyear basis. 

§ 1.327 Uff of r\rr« aluminum in na¬ 
tional Mockpilr. 

§ 1.327-1 General* 

It has been determined to be In the 
public interest to establish a Govern¬ 
ment Use Program requiring, to the 
maximum practicable extent, purchase 
of excess aluminum in the Government 
stockpile by defense contractors, directly 


or through subcontractors or suppliers, 
equal in weight to the weight of alu¬ 
minum products as defined in 9 7.104-59 
of this chapter, purchased by the Gov ¬ 
ernment or used in the production of 
items delivered under defense contracts 
In implementation of this Program, all 
contracts in the categories listed below, 
shall contain the clause in 9 7.104-59 of 
this chapter; or in the case of construc¬ 
tion contracts, the clause as modified m 
9 7.G03—44 of this chapter. 

(a) Purchases in the amount of $500 
or more of aluminum products as defined 
in 9 7.104-59 of this chapter. 

(b) Purchases of supplies or construc¬ 
tion in the amount of $25,000 or more 
w here the aluminum products used in the 
production of items delivered under the 
contract or in the production of iiemi 
incorporated in construction performed 
under the contract are estimated by the 
contracting officer to approximate 10.000 
pounds or more. 

These provisions do not apply to pro¬ 
curements of supplies or construction 
effected by procuring activities located 
outside, for use outside, the United 
States, its possessions, and Puerto Rico. 
These provisions are applicable to new 
procurements that are effected by modi¬ 
fications to an existing contract. In such 
cases, only the new procurement portion 
of the total contract is considered in de¬ 
termining whether the clause Is required 
and. If required, the extent of its appli¬ 
cability. 

§ 1.327—2 Contract rlau»a 

In accordance with I 1.327-1. insert 
the clause in 9 7.104-59 of this chapter, or 
in the case of construction contracts, 
the clause as modified in 9 7.603-44 of 
tills chapter. 

§ 1.330 (Umlrarlor liability for defective 
•uppllr*. 

(a) It Is the policy of the Department 
of Defense generally to act as a self- 
insurer for loss of or damage to property 
of the Government occurring after final 
acceptance of supplies delivered to the 
Government and resulting from any de¬ 
fects or deficiencies in such supplies. Ex¬ 
ceptions to this policy are: 

(1) Loss of or damage to the contract 
end item itself (but see paragraph • bMl> 
of this section. 

(2) When contractor liability can be 
preserved without increasing the con¬ 
tract price, and 

<3) When contractor liability ex¬ 
pressly provided by a clause authorized 
by Uiis regulation (but see 9 7.104-45<b> 
of this chapter). 

<b) Therefore, the clause set forth in 
9 7.104-45(a) of this chapter shall be in¬ 
serted in all contracts requiring the de¬ 
livery of supplies with exception of the 
following: 

(1) Major items . In procurement of 
high dollar value items. It is Department 
of Defense policy, in addition to para¬ 
graph (a) of tills section, to relieve the 
contractor from liability for lo6s of or 
damage to the contract end item occur¬ 
ring after final acceptance of such ena 
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Item. Accordingly, the clause in | 7.104- 
45 «b) of this chapter shall be substituted 
for the clause In ft 7.104-45<a) of this 
chapter in contracts for such items as 
missiles, aircraft, tanks, ships, aircraft 
engines, navigational and communica¬ 
tions systems to the extent any of these 
items have a high unit co6t. The ft 7.104- 
45(b) of this chapter clause would not 
be appropriate when the contractor in¬ 
cludes In his price a contingency for such 
Josses. The ft 7.104-45<b) of this chapter 
clause does not limit the Government's 
rights otherwise arising under the con¬ 
tract to have any defective items or com¬ 
ponents thereof, corrected, repaired or 
replaced when discovery of the defect oc¬ 
curs prior to loss of or damage to the 
contract end item or equivalent relief 
when the defect is discovered after loss 
or damage occurs. 

(2) Catalog or market priced Items . 
Contractors generally carry products 
liability insurance or similar insurance 
coverage or maintain a reserve for self 
insurance covering liability arising out 
of defective commercial items. Accord¬ 
ingly. the clause in ft 7.104-45 (a) of this 
chapter should not be used for catalog or 
market priced items (see ft 3.807-1 (b) (2) 
of this chapter) unless there is an ap¬ 
propriate reduction in the catalog or 
market price to reflect reduced contrac¬ 
tor liability. 

(3) Purchase orders . The ft 7.104-45 
(ft) of this chapter clause is optional for 
use with DD Form 1155. Order for Sup¬ 
plies or Services/Request for Quotations. 

(4) Contractor practices. When it Is a 
contractor's practice to insure for the 
liability excluded by the clause in ft 7.104- 
45(a) of this chapter, the clause shall not 
be used unless it can be ascertained that 
the price includes no part of the cost of 
Insurance or a reserve for self insurance 
for such liability. 

ft 1.4<k» Contract administration func¬ 
tions. 


<C) • • • 

<51) In connection with classified con- 
tacte, administer those portions of the 
Industrial Security Program designated 
to ACO responsibilities In the ISR and 
KM (See Appendix C. Industrial 8ecu- 
nty Regulation. DoD 5220.22-R, for 
Partial listing of primary responsibilities 
(ftlsosee ft 1-320).); 

• • • • • 

ft I*<01-1 Small buiinmn concern. 

*ft>(l> General definition. A small 
business concern is a concern that is in¬ 
dependently owned and operated, is not 
dominant In the field of operation In 
which It is bidding on Oovemment con¬ 
tacts. and with its affiliates, can further 
jualify under the criteria set forth In 
wbpamgraphg (2) and (3) of this para- 
E^Ph. ‘ Concern’' means any business 
wily organized for profit with a place 
ebusiness in the United States, its pos- 
wjons, Puerto Rico, or the Trust Ter- 
hm 17 ?*. the Pacific Islands, including 
limited to an individual, part- 
corporation. Joint venture, as- 
®Jc*aUon, or cooperative. For the purpose 
4 a Procurement of a product or service 


that could be classified Into two or more 
industries with different size standards, 
the size standard to be used in determin¬ 
ing a bidder’s size status shall be that for 
the industry whose definition best de¬ 
scribes the principal nature of the prod¬ 
uct or service being procured. 

<2> Industry small business size 
standards . In addition to being in¬ 
dependently owned and operated, and 
not dominant in the field of operation 
In which It is bidding on Government 
contracts, a small business concern in 
order to qualify as such must meet the 
criteria established for the industries set 
forth below. ’’Annual receipts” means the 
gross income (less returns and allow¬ 
ances. sales of fixed assets and Inter- 
affiliate transactions) of a concern (and 
its affiliates) from sales of products and 
services. Interest, rents, fees, commis¬ 
sions, and/or from whatever other source 
derived, as entered on its regular books 
of account for its most recently com¬ 
pleted fiscal year (whether on a cash 
accrual, completed contracts, percentage 
of completion, or other acceptable ac¬ 
counting basis) and reported or to be 
reported to the U.S. Treasury Depart¬ 
ment. Internal Revenue Service, for 
Federal income tax purposes. If a con¬ 
cern has been in business less than one 
year, its annual receipts shall be com¬ 
puted by determining Its average weekly 
receipts for the period In which it has 
been in business and multiplying such 
figure by 52. If a concern has 50 percent 
or more of its annual receipts attribut¬ 
able to business activity within Alaska 
then whatever size criterion of ’’annual 
receipts” is used in any size definition 
contained in this subpart, the stated dol¬ 
lar limitation for the purpose of qualify¬ 
ing os a small business concern shall be 
increased by 25 percent of the Indicated 
amount. 

(1) Construction industries . For con¬ 
struction. alteration, or repair (includ¬ 
ing painting and decorating), of build¬ 
ings, bridges, roads or other real prop¬ 
erty. the average annual receipts of the 
concern and its affiliates for its preced¬ 
ing 3 fiscal years must not exceed $7,- 
500.000. For dredging, the average an¬ 
nual receipts of the concern and its 
affiliates for its preceding three fiscal 
years must not exceed $5 million. Also, 
in order to be eligible for a small business 
set-aside award on dredging contracts, 
the firms must perform the dredging of 
at least 40 percent of the yardage adver¬ 
tised in the plans and specifications with 
dredging equipment owned by the bidder 
or obtained from another small business 
dredging concern. 

(ii) Manufacturing industries —(a) 
Food canning and preserving industry .— 
For food canning and preserving, the 
number of employees of the concern 
and Its affiliates must not exceed 500 per¬ 
sons. exclusive of ’’agricultural labor” as 
defined in 26 U.S.C. 8806<k). 

ib) Refined petroleum products .— 
Any concern bidding on a contract for 
a refined petroleum product other than 
Paving mixture and blocks. Asphalt felts 
and coatings. Lubricating oils and 
greases, or Products of petroleum and 
coal, not elsewhere classified, is classified 


as small if (1) (f) its number of em¬ 
ployees does not exceed 1.000 persons; 
<«) it does not have more than 30.000 
barrcls-per-day crude oil or bona fide 
feed stock capacity from owned or leased 
facilities or from facilities made avail¬ 
able to such concern under an arrange¬ 
ment such as, but not limited to, an ex¬ 
change agreement (except one on a 
refined product for refined product 
basis). or a throughput or other form of 
processing agreement, with the same ef¬ 
fect as though such facilities had been 
leased: and (Hi) the product to be de¬ 
livered in the performance of the con¬ 
tract will contain at least 90 percent 
components refined by the bidder from 
either crude oil or bona fide feed stocks: 
Provided , however , That a petroleum re¬ 
fining concern which meets the require¬ 
ments in H) and lit) of (t» (/) may fur¬ 
nish the product of a refinery not quali¬ 
fied as small business if such product Is 
obtained pursuant to a bona fide ex¬ 
change agreement, in effect on the date 
of the bid or offer, between the bidder or 
offeror and the refiner of the product to 
be delivered to the Government which 
requires exchanges In a stated ratio on 
a refined petroleum product for a refined 
petroleum product basis, and precludes 
a monetary settlement, and that the 
products exchanged for the products of¬ 
fered and to be delivered to the Govern¬ 
ment meet the requirement in (Hi) of (6) 
(I): And . provided further , That the ex¬ 
change of products for products to be 
delivered to the Government will be 
completed within 90 days after expira¬ 
tion of the delivery period under the 
Oovemment contract and that any 
product furnished pursuant to a bona 
fide exchange agreement must be for de¬ 
livery in the same Petroleum Adminis¬ 
tration for Defense (PAD) District as 
that in which the small refinery Is 
located; or (2) Us number of employees 
does not exceed 500 persons and the 
product to be delivered to the Govern¬ 
ment has been refined by a concern 
which qualifies under (1) of ib). 

(c) Pneumatic tires. For passenger 
cars, motorcycles, truck, bus, and off-the- 
road pneumatic tires, a concern is classi¬ 
fied as small when bidding on a contract 
for the above listed items: Provided , That 
(I) the value of the above types of pneu¬ 
matic tires which it manufactured In the 
United States during the preceding 
calendar year is more than 50 percent of 
the value of its total worldwide manufac¬ 
ture. (2) the value of these pneumatic 
tires which it manufactured worldwide 
during the preceding calendar year was 
less than 5 percent of the value of all 
such tires manufactured in the United 
States during said period, and (3) the 
value of the principal products which 
it manufactured or otherwise produced 
or sold worldwide during the preceding 
calendar year Is less than 10 percent of 
the total value of such products manu¬ 
factured or otherwise produced or sold 
in the United States during said period. 
This section does not apply to procure¬ 
ments for the repairing and/or retread¬ 
ing of pneumatic aircraft Urea w'hich. 
by reason of the extent and nature of the 
equipment and operations required, is 
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considered for size standards purposes to 
be manufactured within the meaning of 
Standard Industrial Classification Indus¬ 
try No. 3011, Tires and Inner Tubes. 

<d> Passenger cars. A company Is 
classified as small if it is bidding on a 
contract for passenger cars: Provided . 
That (J) the value of the passenger cars 
which it manufactured or otherwise pro¬ 
duced in the United States during the 
preceding calendar year Is more than 50 
percent of the value of its total worldwide 
manufacture or production of such pas¬ 
senger cars, (2) the value of the passen¬ 
ger cars which it manufactured or 
otherwise produced during the preceding 
calendar year was less than 5 percent of 
the total value of all such cars manu¬ 
factured or produced in the United States 
during the said period* and (3) the value 
of the principal products which it manu¬ 
factured or otherwise produced or sold 
during the preceding calendar year is less 
than 10 percent of the total value of such 
products manufactured or otherwise pro¬ 
duced or sold in the United States during 
said period. 

(e) Rebuilding of machinery on a 
factory basis. Any concern bidding on a 
contract for the rebuilding of machinery 
or equipment on a factory basis is classi¬ 
fied as small business: Provided . The 
purpose of the rebuilding is to restore 
such machinery or equipment to as serv¬ 
iceable and as like new condition as pos¬ 
sible and the number of employees does 
not exceed the number of employees 
specified for the classification code ap¬ 
plicable to the manufacturer of the 
original item. The size standard is not 
limited to concerns who are manufactur¬ 
ers of the original item but is applicable 
to all bidders or offerors. The term “re¬ 
building on a factory basis” as used in 
<e> does not include ordinary repair 
services such as those involving minor 
repair and/or preservation operations. 

(/) Manufacturing industries listed in 

5 1.701-4. For a product classified within 
an industry listed in 5 1.701-4, the num¬ 
ber of employees of the concern and its 
affiliates must not exceed the small busi¬ 
ness size standard established therein for 
that industry. 

(g) Manufacturing industries not 
listed in f 1.701-4 . For a product classi¬ 
fied within an industry not set forth in 
tills paragraph or in $ 1.701-4, the num¬ 
ber of employees of the concern and its 
affiliates must not exceed 500 persons. 

CUD Nonmanufacturing industries. 
For a product not manufactured by the 
concern submitting a bid or proposal, 
other than for a construction or service 
contract, the number of employees of 
that concern must not exceed 500 per¬ 
sons* and in the case of a procurement 
set aside for small business (see 8 1.706) 
or involving equal low bids <scc 8 2.407- 

6 of this chapter), or otherwise involv¬ 
ing the preferential treatment of small 
business (eg., C.O.C. procedures, see 
5 1.705-4), it must agree to furnish in 
the performance of the contract end 
items manufactured or produced in the 
United States, its possessions. Puerto 
Rico or the Trust Territory of the Pacific 
Islands by small business concerns. 
However, if the goods to be furnished 
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are wool, worsted, knitwear, duck, or 
webbing* nonmanufacturers (dealers 
and converters) shall furnish such prod¬ 
ucts which have been manufactured or 
produced by a small weaver (small knit¬ 
ter for knitwear) and. if finishing is re¬ 
quired. by a small finisher. If the product 
to be furnished is thread, nonmanufac¬ 
turers (dealers and convertors) shall 
furnish thread which has been finished 
by a small finisher. (Finishing of thread 
is defined as all “dyeing, bleaching, glaz¬ 
ing, mildew proofing, coating. w r axing. 
and other applications required by the 
pertinent specification, but excluding 
mercerizing, spinning, throwing, or 
twisting operations.) 

(lv) Service industries, (a) For serv¬ 
ices not elsewhere defined in this part, 
the average annual receipts of the con¬ 
cern and its affiliates for the preceding 
3 fiscal years must not exceed $1 million. 

(6) Any concern bidding on a con¬ 
tract for engineering services (other 
than marine engineering services), mo¬ 
tion picture production, or motion pic¬ 
ture services is classified as small If its 
average annual receipts for its preceding 
3 fiscal years do not exceed $5 million. 

(c) Any concern bidding on a contract 
for 'naval architectural and marine en¬ 
gineering services is classified as small 
if its average annual receipts for its pre¬ 
ceding 3 fiscal years do not exceed $6 
million. 

(d» Any concern bidding on a con¬ 
tract for Janitorial and custodial services 
Is classified as small if its average annual 
receipts for Us preceding 3 fiscal years 
do not exceed $3 million. 

(c) Any concern bidding on a con¬ 
tract for base maintenance is classified 
as small If its average annual receipts 
for its preceding 3 fiscal years do not 
exceed $5 million. 

(/) Any concern bidding on contracts 
for marine cargo handling services is 
classified as small if its annual receipts 
do not exceed $5 million for the preced¬ 
ing 3 fiscal years. 

Kg) Any concern bidding on a con¬ 
tract for food services is classified as 
small if Its average annual receipts for 
its preceding 3 fiscal years do not exceed 
64 million. 

(/i) (I) Any concern bidding on a 
contract for laundry Including linen 
supply, diaper services, and industrial 
laundering, is classified small if its aver¬ 
age annual receipts for its preceding 3 
fiscal years do not exceed $3 million. 

(2) Any concern bidding on a con¬ 
tract for cleaning and dyeing including 
rug cleaning services is classified small 
if Us average annual receipts for its 
preceding 3 fiscal years do not exceed 
$1 million. 

(I> Any concern bidding on a contract 
for computer programming services is 
classified as small If its average annual 
receipts for its preceding 3 fiscal years 
do not exceed $3 million. 

if) Any concern bidding on a contract 
for flight training services Is classified 
as small if its average annual receipts 
for its preceding 3 fiscal years do not 
exceed 65 million. 

( k ) Any concern bidding on a contract 
for motorcar rental and leasing services 


or truck rental and leasing services is 
classified as small if its average annual 
receipts for its preceding 3 fiscal yean 
do not exceed $5 million. 

(!) Any concern bidding on a contract 
for tire recapping services is classified 
as small if its average annual receipts 
for Us preceding 3 fiscal years do not 
exceed $3 million. 

(m) Any concern bidding on a con¬ 
tract for data processing service* U 
classified as small if its average annual 
receipts for its preceding 3 fiscal years do 
not exceed 63 million. 

(n) Any concern bidding on a con¬ 
tract (or computer maintenance serv¬ 
ices is classified as small If Us average 
annual receipts for its preceding 3 fiscal 
years do not exceed 65 million. 

(v> Transportation industries—< a) 
General. Except as provided In (b> and 
<cVof this subdivision, for passenger or 
freight transportation the number of em¬ 
ployees of the concern and its affiliates 
must not exceed 500 persons. 

(b) Air transportation. For air trans¬ 
portation. the number of employees of 
the concern and its affiliates must not 
exceed 1,000 persons. 

<c) Trucking (local and long dis • 
tance ). warehousing , packing and crat • 
ing, and/or freight forwarding. For 
trucking (local and long distance) . ware¬ 
housing. packing and crating, and or 
freight forwarding, the annual receipts 
of the concern and its affiliates must not 
exceed 65 million. No such concern, how¬ 
ever, will be denied small business status 
for the purpose of Government procure¬ 
ment solely because of its contractual 
relationship with a large interstate van 
line if the concern's annual receipts have 
not exceeded 65 million during its roost 
recently completed fiscal year. 

(vi> Research . development or testing 
industries. For research, development, or 
testing, which requires delivery of a 
manufactured product, a concern must 
(a> qualify as a small business manu¬ 
facturer within the meaning of sub¬ 
division (11) of this subparagraph for 
the industry in which the product Is 
classified, or <b) qualify as a small busi¬ 
ness nonmanufacturer within the mean¬ 
ing of subdivision (lii) of this subpara¬ 
graph. For research, development, or 
testing, which does not require delivery 
of a manufactured product, the number 
of employees of the concern and its affili¬ 
ates must not exceed 500 persons. 

(3) Small business subcontractors. In 
connection with subcontracts of $2,500 
or less, any concern will be considered a 
small business concern if it. with its affili¬ 
ates. employs not more than 500 em¬ 
ployees. In connection with subcontract* 
exceeding 62.500, any concern shall be 
considered a small business concern if it 
qualifies as such under subparagraph* 
(1) and (2) of this paragraph. 

(b) Dominance in field of operations. 
A concern “is not dominant in its field 
of operations” when it does not exe jT is J 
a controlling or major influence in a kind 
of business activity in which a number 
of business concerns are primarily en¬ 
gaged. In determining whether domi¬ 
nance exists, consideration is given to au 
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appropriate factors including volume of 
business, number of employees, finan¬ 
cial resources, competitive status or posi¬ 
tion, ownership or control of materials, 
processes, patents and license agree¬ 
ments. facilities, sales territory, and na¬ 
ture of business activity. 

(c> Affiliates. Business concerns are 
affiliates of each other when either di¬ 
rectly or indirectly (1) one concern con¬ 
trols or has the power to control the other 
or (2) a third party controls or has the 
power to control both. In determining 
whether concerns are independently 
owned and operated and whether or not 
affiliation exists, consideration is given 
to all appropriate factors including 
common ownership, common manage¬ 
ment, and contractual relationships: 
Provided , however , That restraints im¬ 
posed on a franchisee by its franchise 
agreement shall not be considered in 
determining whether the franchisor con¬ 
trols or has the power to control and. 
therefore, is affiliated with the fran¬ 
chisee, If the franchisee has the right to 
profit from his effort, commensurate with 
ownership, and bears the risk of loss or 
failure. 

<d) Number of employees. In connec¬ 
tion with the determination of small 
business status, “number of employees’* 
means the average employment of any 
concern. Including the employees of Its 
domestic and foreign affiliates, based on 
the number of persons employed on a 
full-time, part-time, temporary, or any 
other basis during the pay period ending 
nearest the last day of the third month 
in each calendar quarter for the preced¬ 
ing 4 quarters. If a concern has not been 
in existence for 4 calendar quarters, 
‘‘number of employees’* means the aver¬ 
age employment of such concern and its 
affiliates during the period such concern 
has been In existence based on the num¬ 
ber of persons employed during the pay 
period ending nearest the last day of each 
month. 

<e) Small business certificate. A small 
business certificate is a certificate issued 
by 8BA pursuant to the authority con¬ 
tained in sections 3 and 8(b) <fl) of the 
fimall Business Act certifying that the 
holder of the certificate is a small busi¬ 
ness concern for the purpose of Govem- 
ffient procurement and in accordance 
with the terms of the certificate. 

§ 1.70 1 —t Manufacturing induMry em¬ 
ployment slip »tAHclar<I». 

Tiie Standard Industrial Classification 
Manual <1967 Edition) index provides on 
alphabetical listing of products and the 
industry with which the product is as¬ 
sociated, w r hich includes references to the 
Classification Code set forth below. 

Majo* Oaotrr la-ont>*jtsue and Aoceasomb* 


ev»«, 

Rmplotrmmt $i:t 
ttaudnrd {nnm 
•/rmpforrw)* 

*W1 '<uid«4 nUwlk* ajxl Bp*co T*hlckv, com- 1.000 

I'M . AMMllblwI. 

lSi M :i «*e*p* for juitnll orini, n.o.c... 1, N*> 

1<2I 10(1 compoinrnt*.1,000 

lwi 8?^ %rm * .1.000 

Small irm» ammunition.1,000 


§ 1.704—2 Departmental tmall bu*incM 
adriaon* 

(b) Navy—Special Assistant for Small 
Business and Economic Utilization, Of¬ 
fice of the Assistant Secretary of the 
Navy (Installations and Logistics), Navy 
Department. Washington, D.C.; 

• • • • • 

g 1.70-1—3 Sinidl 
<a) • • • 

(1) Army—Head of procuring activity 
(sec ft 1.201-7) with authority to redele¬ 
gate to installation or activity com¬ 
manders under his jurisdiction without 
power of rcdelegation. 

• • • • • 

(3) Air Force—Commander of each 
central procurement activity; the Base 
Commander of each local purchasing ac¬ 
tivity and the Chief of each contract 
administration activity. In addition, an 
Executive for Small Business shall be 
appointed by the Commander of each 
Major Air Command in the United 
States, not mandatorily reporting di¬ 
rectly to the Commander but having 
ready access to such person, who will 
have primary responsibility for the effec¬ 
tive implementation of the Air Force 
Small Business Program within the 
Command. The Executive for Small Busi¬ 
ness at Major Air Command Headquar¬ 
ters other than Air Force Logistics Com¬ 
mand and Air Force Systems Command 
may be on a part-time basis. The Execu¬ 
tive for 8mall Business at PACAF may 
be appointed by the Base Commander, 
Hickam AFB, Hawaii. 


g 1.705—5 On* l ructing toitli the Small 
Uii'intv* Administration. 

(a) Authority. When the Administra¬ 
tor of the Small Business Administration 
(SBA) certifies to the Secretary con¬ 
cerned In accordance with section 8<a) 
of the Small Business Act (15 UB.C. 637 
(a)) that the SBA is competent to per¬ 
form a specific contract, the contracting 
officer is authorized, in his discretion, 
to award the contract to the SBA. 

(b) Policy. It is the policy of the De¬ 
partment of Defense (DOD) to enter 
into contracts with the SBA to foster 
or assist in the establishment or the 
growth of small business concerns as 
designated by the SBA so that these con¬ 
cerns my become self-sustaining, com¬ 
petitive entitles within a reasonable 
period of time. The SBA is empowered 
to arrange for the performance of such 
contracts by negotiating or otherwise 
letting contracts to small business con¬ 
cerns or others. 

<c> Procedures —<1> Supplies, services 
and research and development . <1> In 
contracts for supplies, services and re¬ 
search and development, it is the stated 
policy of the SBA to contract with only 
those small firms which have submitted a 
written business plan specifically outlin¬ 
ing a reasonable approach to the attain¬ 
ment of the policy objectives of para¬ 
graph (b) of this section. This business 
plan, if approved by the SBA. will be 
the basis for DOD*s consideration of par¬ 


ticipation in a section 8(a) program for 
the firm. In the execution of this policy, 
the SBA will furnish to the Secretary of 
the appropriate Department. Attention: 
Economic Utilization Advisor, its request 
for a commitment to support the ap¬ 
proved plan, allowing at least the fol¬ 
lowing information: 

(«) The background and ownership of 
the firm; 

tb) How and when the firm is expected 
to become a self-sustaining, competitive 
entity; 

(c) The extent to which procurement 
assistance is needed and an identification 
of the requirements sought from the DoD 
(The identification of the supplies or 
services which the SBA may require in 
connection with a small firm’s business 
plan will be developed by the SBA rep¬ 
resentatives. This may be accomplished 
through liaison with appropriate procur¬ 
ing activities either before or after the 
SBA’s approval of a small firm's business 
plan as the SBA may elect. Small busi¬ 
ness and labor surplus area specialists at 
procuring activities shall cooperate and 
assist the SBA representatives In devel¬ 
oping identifying information for the re¬ 
quirements being sought from the pro¬ 
curing activity. To the extent possible, 
identifying information furnished by the 
SBA will be definitive and include, pur¬ 
chase descriptions and federal stock 
numbers. The small business And labor 
surplus area specialist shall, when prac¬ 
ticable and feasible, arrange for such 
additional assistance as may be required 
from procurement, technical and supply 
management officials in order that the 
development of the identifying informa¬ 
tion may be meaningful. Current and fu¬ 
ture requirements of a small firm's busi¬ 
ness plan, if identified In meaningful 
terms will enable the DoD to relate the 
items to present and future procurement 
requirements); and 

<d> If the firm is currently in exist¬ 
ence, the present production capacity 
and related facilities and how any addi¬ 
tional facilities needed will be provided. 

(il) The Department concerned will 
evaluate the SBA's request for a com¬ 
mitment to support the business plan 
approved by the SBA and determine 
whether or to what extent the Depart¬ 
ments can support the SBA request. In 
the evaluation of the SBA requested com¬ 
mitments, consideration shall be given 
to: 

(<x> Estimated total quantities of the 
identified items planned for procurement 
In the current fiscal year and, to the 
extent known, future fiscal years: 

ib > Required monthly rates of produc¬ 
tion and delivery schedules; 

<c) Items of similar complexity and 
nature if there are no known require¬ 
ments of the specifically identified items: 

id) Problems encountered in prior 
production of the items either by the 
proposed contractor or other contrac¬ 
tors; 

(6) Impact If slippage in delivery oc¬ 
curs; 

(/) Impact if items were procured 
historically by small business or labor 
surplus area set-aside; and 
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(g) Any other Information concerning 
the items or the proposed contractor 
which Is pertinent to the evaluation of 
the requested commitments. 

(ill) After the SBA requested com¬ 
mitments have been evaluated, the De¬ 
partment concerned, through the Eco¬ 
nomic Utilization Advisor, will notify the 
Office of Business Development. 8BA. 
Washington. D.C., or Its designee of the 
extent to which it appears that contracts 
will be placed with the 8BA as requested. 
This notification represents a firm com¬ 
mitment of the DoD to negotiate with 
the SBA: Provided, That there is no 
material change In requirements, avail¬ 
ability of funds, and other pertinent 
factors. The Departments, through the 
Economic Utilization Advisor, will notify 
the appropriate procuring activities to 
reserve the initially identified require¬ 
ments for negotiation of a section 8(a) 
award to the SBA. Within 10 working 
days after notification, the SBA will 
establish contact with the designated 
procuring activity and Initiate negotia¬ 
tion of the section 8(a) contract in sup¬ 
port of the SBA requested commitments. 
If negotiations with the procuring activ¬ 
ity have not been initiated by the SBA 
within the time indicated, the procuring 
activity will notify the Departmental 
Economic Utilization Advisor of the in¬ 
tent to proceed with the procurement 
without further regard to the section 
8(a) procedures, unless additional time 
is requested by the SBA and such addi¬ 
tional time can be granted considering 
the urgency of the requirement. 

<iv) It will be the responsibility of the 
SBA to provide written certification as 
to its competency to perform the con¬ 
tract to the Secretary of the Depart¬ 
ment with a copy to the designated pro¬ 
curing activities. 

<v) A preaward survey of the SBA's 
contractor, as required by } 1.1)05-4, will 
not generally be requested by the DOD 
contracting officer. The SBA or the DOD 
contracting officer may request a cogni¬ 
zant contract administration office to as¬ 
sist In a review of a specific element per¬ 
taining to the SBA's contractor’s 
responsibility. 

(vi) Certified cost or pricing data, 
when required by 9 3.807-3 of this chap¬ 
ter, shall be obtained by the contracting 
officer. The request shall provide for the 
submission in writing by the SBA's con¬ 
tractor of appropriate cost or pricing 
data with a supporting certificate. 

(viiJ When satisfactory terms and 
conditions, including price, have been 
negotiated with the SBA’s contractor, 
tlie contracting officer shall proceed 
with the award of a contract to the 
SBA. after approval has been obtained 
from: Department of the Army, the Dep¬ 
uty for Procurement, OASA <I4iL>; De¬ 
partment of the Navy, the Director of 
Procurement, OASN did.); Department 
of the Air Force. SAFIL; Defense Sup¬ 
ply Agency, the Executive Director of 
Procurement and Production, or their 
designees. 

(viil) For follow-on year procurements 
In support of the SBA requested com¬ 
mitment. the SBA will Initiate individual 
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requests to the Departments concerned 
for each ensuing proposed section 8(a) 
contract. This process will permit, prior 
to actual negotiations of follow-on sec¬ 
tion 8(a) awards, the Departments to 
verify the availability of requirements, 
funding and other pertinent factors. It 
will be the responsibility of the SBA to 
provide certification to the Secretary of 
the Department for each section 8(a) 
contract with a copy of the certification 
to the designated procuring activities. 

(ix) To assist the SBA. DOD purchas¬ 
ing offices shall prepare two contract sets 
as follows: 

(a > Prepare Standard Form 26 for use 
by the SBA with the SBA's contractor. 
The Standard Form 26 shall show “15 
USC 637(a)” in Block 13 and contain 
all of the information required with the 
exception of the following, which will be 
inserted by the SBA: 

(/) Block 1, the SBA contract num¬ 
ber. which will be constructed in general 
conformance with section XX. Part 2 of 
the ASPR * 

(2) Block 2. the effective date: 

(3) Block 24. the signature of the 
SBA's contractor: 

<4> Block 25. the SBA contractor's 
date: 

<5) Block 27. the signature of the 
SBA’s contracting officer; 

(6) Block 28, the name of the SBA’s 
contracting officer; and 

(7) Block 29, the date signed. 

The contract shall incorporate the gen¬ 
eral provisions of Standard Form 32, 
including DOD alterations thereto, and 
other appropriate provisions as required, 
recognizing that this contract will be 
executed between the SBA and the SBA's 
contractor. The contract also shall In¬ 
clude the appropriate one of the follow- 
ing clauses: 

(i) For all contracts excepting civil 
works contracts of the Corps of 
Engineers— 

For the purports of this contract, the 
reference to "hi* duly authorised representa¬ 
tive” m the "Dispute*** clause of this con¬ 
tract shall be deemed to refer to the Armed 
Service* Board of Contract Appeal*. 

(ii> For civil works contracts of the 
Corps of Engineers— 

For the purpoee* of thia contract, the 
reference* to "hta duly authorized repre¬ 
sentative" in the "Dispute*" clause of this 
contract distil be deemed to refer to the 
Chief of Engineer*. Deportment of the Army, 
or an individual or board designated by him. 

The contract set prepared as shown 
herein will be provided to the SBA at 
the time of distribution of the contract 
set prepared in accordance with (b) of 
this subdivision. 

<b> Prepare a Standard Form 26 for 
execution with the SBA without in¬ 
corporating any general provisions of 
Standard Form 32. The general provi¬ 
sions are not applicable to the SBA. 
“10 USC 2304(a) (17)” shall be cited as 
the authority for negotiation of this con¬ 
tract. This contract shall include a state¬ 
ment as follows: 

It 1* agree that the provisions of the 
"Termination for Convenience," "Change*." 


"Dlnputca." •'Default," and "Price Reduc¬ 
tion" clause* which are Included In the con¬ 
tract bolween the SBA and it* Contmc^r 
shall be Invoked In appropriate cases when 
requested by the DoD Contracting Officer 
If the SBA doe* not agree with the DoD 
Contracting Officer’s request, the caac thsU 
be referred to the Secretary or his designee 
for decUlon. 

(x> Contract administration functions 
will be performed by the cognizant con¬ 
tract administration office as listed In 
DoD Directive 4105.59-H (DoD Director 
of Contract Administration Services 
Components). Since the contractual rela¬ 
tionship between the SBA and its con¬ 
tractor would be analogous to that of a 
PCO and a prime contractor, the con¬ 
tract administration assignment shall in¬ 
clude all functions as required by ASPR 
and shall relate to the location of the 
SBA’s contractor. 

(xi) The execution and distribution of 
procurement documents shall be in ac¬ 
cordance with section XX. Part 4 of the 
ASPR. The SBA is responsible for effect¬ 
ing execution and distribution to the DoD 
contracting offices and others of the con¬ 
tracts executed with its contractor. 

(2) Construction. (!) In contracts far 
construction, it is the stated policy of 
the SBA to contract with only those small 
firms which have been approved by the 
SBA as supporting the policy objectives 
of 1 1.705-5'b). In the execution of this 
policy, the SBA will furnish to the Secre¬ 
tary of the appropriate Department. At¬ 
tention: Economic Utilization Advisor, its 
request for a commitment*a) showing at 
least the following information: 

(a) The identification of the SBA's 
contractor(*) and the capabilities and 
qualifications of the contractor! s) to ac¬ 
complish various categories of mainte¬ 
nance. repair, alteration, and construc¬ 
tion work in such specific work project 
categories as mechanical, electrical, i-.es; 
and air conditioning, demolition, build¬ 
ing. painting, paving, earthwork, water- 
front work or general construction work; 

(b> The total extent to which procure¬ 
ment assistance is needed and an indi¬ 
vidual identification of the estimated dol¬ 
lar value in each category in which the 
SBA’s contractor(s) have capabilities; 
for example, electrical up to $100,000. 
mechanical up to $100,000; 

(c) Any other information concerning 
the capabilities of the proposed contrac¬ 
tor* e) which would be pertinent to the 
evaluation of the requested corormt- 
ments. 

<ti) The Department concerned will 
evaluate the SBA's request for a commit¬ 
ment is) and determine whether or to 
what extent the Deportments have pro¬ 
posed work projects for which funding 
is available, in those categories for which 
the SBA has indicated its contractors 
have capabilities to perform. In the eval¬ 
uation of the SBA’s request for a commit¬ 
ment (s) , consideration shall be given to: 

(a) The extent to which work proj- 
ect(a) of the type requested by the SBA 
are planned for procurement in the cur¬ 
rent fiscal year and. to the extent known, 
future fiscal years; 

(b) Required performance sched¬ 
uled) ; 
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<c) Work project's) of similar com¬ 
plexity and nature if there are not known 
work projects) of the specific type re¬ 
quested: 

<d> Problems encountered In prior 
work project(s) of the type requested; 

<c> Impact If slippage occurs In the 
performance schedule; 

(/) Impact if the work project's) was 
procured historically’ by small business 
set-aside; and 

<p> Any other information concerning 
the work projectes) or the contractor 
which is pertinent to the evaluation of 
the requested oommitment(s). 

(iii) After the SB A requested commit¬ 
ments have been evaluated, the Depart¬ 
ment concerned, through the Economic 
Utilization Advisor, will notify the Office 
of Business Development, SB A, Wash¬ 
ington. D.C., or its designee, of the extent 
to which it appears that contracts will 
be placed with the SB A as requested. This 
notification shall contain Information 
with regard to the work project's) as 
follows: 

(a) A summary of the scope of the 

proposed work; 

<b) Detailed Government cost esti¬ 
mates; 

ic) Plans and specifications; 

(cf> Required performance schedules; 

<«> Any other pertinent and reason¬ 
ably available data. 

The Departments, through the Economic 
Utilization Advisor, will notify the ap¬ 
propriate Defense contracting office to 
reserve the work project's) for negotia¬ 
tion of a section 8(a) contract with the 
8BA Within 10 working days after no¬ 
tification, the SB A will establish contact 
with the Defense contracting office and 
initiate negotiation of the section 8'a) 
contract in support of the SB A requested 
commitments. If negotiations with the 
Defense contracting office have not been 
initiated by the SBA within the time 
Indicated, the Defense contracting office 
will notify the Departmental Economic 
Utilization Advisor of the intent to pro¬ 
ceed with the procurement without fur¬ 
ther regard to the section 8(a) proce¬ 
dures, unless additional time is requested 
by the SBA and such additional time 
can be granted considering the urgency 
of the work project. 

(iv) Provisions of the Miller Act with 
respec*. to performance and payment 
bonds do not apply to the prime contract 
between the contracting office and the 
8BA, but do apply to the contract be¬ 
tween the 8BA and Its contractor. 

(v» Certified cost or pricing data, when 
Hatred by $ 3,807-3 of this chapter 
shall be obtained by the contracting of¬ 
ficer The request shall provide for the 
submission in writing by the SBA’s con¬ 
tractor of appropriate cost or pricing 
data with a supporting certificate. 

<vl) it will be the responsibility of the 
SBA to provide written certification as to 
its competency to perform the contract 
to the Secretary of the Department with 
a copy to the Defense contracting office. 

c vU> When satisfactory terms and 
conditions, including price, have been 
foliated with the SBA’s contractor, the 
flense contracting office shall proceed 
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with the award of a contract to the SBA, 
after approvals have been obtained from: 
Department of the Army, the Deputy for 
Procurement. OASA <I&L>; Department 
of the Navy, Director of Procurement. 
OASN (I&L); Departmnet of the Air 
Force, SAFIL; Defense Supply Agency, 
the Executive Director of Procurement 
and Production; or their designees. 

<vlii) To assist the SBA. DOD con¬ 
tracting offices shall prepare two contract 
sets as follows: 

( a ) Prepare appropriate contractual 
documents for use by the SBA with the 
SBA’s contractor. These documents shall 
be completed, except for signatures and 
award information, based on informa¬ 
tion requested or furnished by the SBA. 
This contract shall incorporate the man¬ 
datory* general provisions and standard 
forms as required and also shall include 
the appropriate one of the following 
statements: 

(1) For all contracts excepting civil 
works contracts of the Corps of En¬ 
gineers— 

For the purposes of this contract, the refer¬ 
ence to "his duly authorised representative** 
In the •‘Disputes** clause shall be deemed to 
refer to the Armed Services Board of Con¬ 
tract Appeals. 

(2) For civil works contracts of the 
Corps of Engineers— 

For the purposes of this contract, the refer¬ 
ence to “hi* duly authorized representative** 
In tho ‘•Disputes'* clause shall be deemed to 
refer to the Chief of Engineers, Department 
of the Army, or an Individual or board des¬ 
ignated by him. 

<b> Prepare Standard Form 10 or 
Standard Form 23 or other appropriate 
forms for execution with the SBA with¬ 
out incorporating any general provisions. 
The general provisions are not applicable 
to the SBA. **10 U.S.C. 2304'a> <17)" shall 
be cited as the authority for negotiations 
of this contract. This contract shall in¬ 
clude a statement as follows: 

It is agreed that the provisions of the 
“Termination for Convenience/* ‘'Changes/* 
•'Differing Site Conditions/* “Default-Dam¬ 
ages for Delay-Time Extensions/* “Suspen¬ 
sion of Work/* “Disputes/* “Price Reduction** 
and “Payments to Contractor*’ clauses which 
are Included In the contract between the 
SBA and 1U Contractor shall be invoked in 
appropriate cases when requested by the DOD 
Contracting Officer. If the SBA does not agree 
with the DOD Contracting Officer's request, 
the cose shall be referred to the Secretary or 
his designee for decision. 

<ix) Contract administration func¬ 
tions will be performed by the cognizant 
Defense contracting office. 

<x> The execution and distribution of 
procuz-ement documents shall be In ac¬ 
cordance with section XX of the ASPR. 
The SBA will be responsible for effecting 
execution and distribution to the DOD 
contracting offices and others of con¬ 
tracts executed with Us contractor. 

§ 1.908-1 General. 

The purpose of the Contractor Per¬ 
formance Evaluation Program is to pro¬ 
vide an orderly and uniform method of 
determining and recording the effective¬ 
ness of contractors In meeting their con¬ 
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tractual commitments. This procedure 
will increase the importance to the con¬ 
tractor of satisfying his agreements in 
regard to cost, schedule and technical 
performance. The program provides a 
long-term incentive to contractors by 
creating within the Government a 
•’memory” of their performance and 
means for considering this record in 
future actions. The dollar value and type 
of effort required by a contract deter¬ 
mine the reporting requirements, form's) 
and procedures to be used. The evalua¬ 
tion of development contracts is spec¬ 
ified by $ 1.908-2; supply contracts by 
$ 1.908-3: architect-engineer contracts 
by $ 1.908-4; and construction contracts 
by U.90&-5. 

g l.*X)8-2 Contractor Performance K\«l- 
uation Report (l)cvrlopmrnt Con¬ 
tractu). 

All contracts between $100,000 and $2 
million for (a) advanced development 
(with measurable contractual commit¬ 
ments). or (b) engineering and opera¬ 
tional-.systems development (except those 
with Federal Contract Research Centers) 
shall be evaluated on DD Form 1683, 
Contractor Performance Evaluation Re¬ 
port (Development). Those evaluations 
shall be made by the project manager, 
project engineer or equivalent who has 
overall responsibility for the project and 
shall be reviewed by on official of a 
higher organizational level than the 
evaluator upon the completion, substan¬ 
tial completion or termination of the 
contract. To afford contractors an oppor¬ 
tunity to review CPE Reports, whether 
favorable or not, within 20 days of the 
specified evaluation date, a copy of DD 
Form 1683 shall be mailed to a senior 
official of the contractor who shall be 
afforded 2 weeks from the date of mail¬ 
ing to submit a detailed justification to 
the reviewer to support any requested 
change in the evaluation report. The re¬ 
viewer shall resolve inconsistencies of 
fact and, if appropriate, prepare a re¬ 
vised report and furnish a copy to the 
contractor. The reviewer shall advise the 
contractor of the reasons why any re¬ 
quested change was not made. The origi¬ 
nal copy of each resolved evaluation re¬ 
port shall be transmitted to the Defense 
Documentation Center. Attention: DDC- 
TSR, Cameron Station, Alexandria. Va. 
22314, within 35 days of the specified 
evaluation date, except that an addi¬ 
tional 15 days will be allowed when it is 
necessary to prepare a revised report. 
Any significant errors discovered sub¬ 
sequent to transmission shall be corrected 
by a revised report. Monitors designated 
by the Departments and Defense Agen¬ 
cies shall ensure that the reports are 
timely and clear. Contractors may appeal 
the reviewer* final decision by written 
submission to the appropriate monitor 
within 30 days after receipt of the re¬ 
viewer’s decision. The monitor shall have 
60 days to resolve, or If necessary decide, 
the differences between the contractor 
and the reviewer and, if necessary, for¬ 
ward a revised report 'DD Form 1683) 
to the data bank. The monitor shall ad¬ 
vise the contractor of his resolution of 


FEDERAL REGISTER, VOL 36, NO. 213—THURSDAY, NOVEMBER 4, 1971 





21128 


RULES AND REGULATIONS 


the matter. The Defense Documentation 
Center shall tabulate these Contractor 
Performance Evaluation Reports and 
provide for distribution, with quarterly 
revisions, of the performance evaluation 
information to procurement activities 
having need for the information for use 
by (1) Source Selection Advisory Coun¬ 
cils or other persona or groups acting in 
similar capacity, (2) contracting officers 
in determining fees or profits and pro¬ 
spective contractor’s responsibility, and 
(3) the Renegotiation Board (see 
it 4.106-4 <c) and (d). 3.808-4<a) t and 
3.808-5<d). These evaluation reports 
shall be retained for a minimum of 3 
years. Report Control Symbol DD-DSA 
(AR> 1327CDDC) is assigned to these 
evaluation reports. 

§ 1.908-3 Contractor Performance Rec¬ 
ord (Supply Contract*). 

(a> A Contractor Performance Record 
<CPR> is a factual historical documenta¬ 
tion of contract performance data 
prepared by the cognizant contract ad¬ 
ministration office on completed or termi¬ 
nated DoD supply contracts. The CPR 
provides an orderly and uniform method 
of determining and recording how effec¬ 
tively supply contractors meet their con¬ 
tractual commitments. For each supply 
contract of 8100.000 or more, except those 
contracts authorized for retention by 
purchasing offices under section 20-703.2 
of the ASPR, a contract performance 
record shall be prepared by the cognizant 
contract administration office utilizing 
DD Form 1661. Contractor Performance 
Record (Supply Contracts). These evalu¬ 
ation reports shall be retained for a 
minimum of 3 years. Subject to the ap¬ 
proval of OASD (Installations and Lo¬ 
gistics) and if the Departments con¬ 
cerned consider it desirable and make 
request therefor, certain other supply 
contracts that do not fall within the fore¬ 
going category may be recorded. 

• • • • • 

§ 1.908-6 tHs*€lo*ure of contractor per¬ 
formance evaluation reports ami 
records. 

Contractor performance evaluation 
reports and records shall be classified in 
accordance with their content but. if not 
classified, shall be marked "For Official 
Use Only." 


PART 2—PROCUREMENT BY 
FORMAL ADVERTISING 

2. In 9 2.201(a) (3) (xvil). the state¬ 
ment contained therein is amended, and 
new subdivisions (xxxii) and (xxxiii> are 
added: also in this section, paragraph 
(b). subparagraphs (24) and (25) (B) are 
amended: 13.306 is revoked: §2.407-8 
(a)(1) is amended: and 9 2.408-2 Is re¬ 
vised, as follows: 

§ 2.201 Preparation of invitation for 
bid*. 

(a) Supply and services contracts .• • • 

(3) Section C—Instructions, Conditions 
and Notices to Bidders. 


(xvtr) Invitations for bid which wUl result 
Id tbs placement of rated orders or Author¬ 


ised Controlled Material Orders (see | 1.307 
of this chapter) shall contain the following 
statement: 

Contracts or purchase orders to be awarded 
aa a result of this solicitation shall be as¬ 
signed s □ DX ...... rating; Q DO- 

rating; □ DMS allotment number- 

(Contracting Officer check appropriate box or 
boxes) in accordance with the provisions of 
BDC Regulation 2 and/or DMS Regulation 1. 
(April 1871) 

• • • • • 

(xxxii) When the contract Is exported 
to contain requirements for provisioned 
items, include the Information prescribed in 
I 4.302-1 of this chapter; and 

(xxxlU) Pbr procurements involving For¬ 
eign Military Sales (FMS) or Military Assist¬ 
ance Program (MAP) (Grant Aid), enter the 
special markings, the applicable FMS country 
and case identifier or MAP Record Control/ 
Program/Dlrectlve Number Identifier to per¬ 
mit the contractor to comply with t 30.8 
of this chapter. Part 3. Block 16(12). 


<b> Construction contracts. • • • 

(24) Invitations for bids which will re¬ 
sult in the placement of rated orders or 
Authorized Controlled Material Orders 
(see 9 1.307 of this chapter) shall contain 
the following statement: 

Contracts or purchase orders to be awarded 
as a result of this solicitation shall be as¬ 
signed a Q DX-rating; Q DO- 

rating; D DMS allotment number --- 

(contracting Officer check appropriate box 
or boxes) in accordance with the provisions 
of BDC Regulation 3 and/or DMS Regula¬ 
tion l. (April 1871) 

(25) Unless exempted by 9 12.805 of 
this chapter from inclusion of the Equal 
Opportunity clause— 

• • • • a 

(B) The applicable provisions set forth or 
identified In |i 12.806 and 12.807-3 of this 
chapter; 


§ 2.306 lair offers and modifications 
and withdrawal*. [Deleted] 

§ 2.407—8 Protects against award. 

(a) General . (1) Contracting officers 
shall consider all protests or objections 
to the award of a contract, whether sub¬ 
mitted before or after award. If the pro¬ 
test is oral and the matter cannot other¬ 
wise be resolved, written confirmation of 
the protest shall be requested. The pro¬ 
tester shall be notified in writing of the 
final decision on the written protest. 
(See § 1.308(b)(1) of this chapter.) 
(Sec 9 1.703(b) of this chapter for pro¬ 
tests of small business status and 
9 12.604(a) of this chapter for protests 
involving eligibility under the Walsh- 
Healey Public Contracts Act.) An inter¬ 
ested party wishing to protest to the 
Comptroller General of the United 8tates 
against an aw ard of a contract should do 
«o in accordance with General Account¬ 
ing Office Regulations, 4 CFR Part 20. 


§ 2.408—2 Award of r!a**ifird contract*. 

In addition to 9 2.408-1 (a) and (6), if 
classified information was furnished or 
created in connection with the solicita¬ 
tion. the POO shall advise the unsuccess¬ 
ful bidders. Including any who did not 
bid, to take disposition action In accord¬ 
ance with the Industrial Security Man¬ 


ual (DoD 5220.22-M). Information with 
respect to the name of the successful 
bidder and the contract price will be 
furnished to unsuccessful bidders only 
upon request. No information regarding 
a classified award may be furnished by 
telephone. 


PART 3—procurement by 
NEGOTIATION 

3. Section 3.101(h) Is deleted and the 
paragraph reserved; 9 3.113 is deleted: 
99 3.210-2(r), 3.210-3. 3.213-5 and 3 403 

(b) (3) are amended: § 3.409(0 torevised 
and paragraphs (d) and <e> are added; 
9 3.409-l(a) is amended; 99 3.409-2<a> 
and 3.409-3(a> are revised; 9 3.409-4 is 
revised; in 9 3.501(b) (2) (xv!) is deleted 
and subdivision reserved and (xx> is 
deleted: also In this paragraph, subdivi¬ 
sion (3)(xviii> Is amended and new sub¬ 
divisions (xli) and <xlii> are added: In 
9 3.501(c) (34) is amended and (38)<B) 
Is revised and (39) is amended and (40) 
Is deleted and reserved, and (50) Is de¬ 
leted: in 9 3 608-2(b) (1) (I) <c) and (xir) 
arc amended and (xvii) is added: and in 

(c) (1) a new sentence is added: in 
9 3.608-8(0 under "Title and Instruc¬ 
tions for Entries" Blocks 17 and 19 are 
amended; §5 3.608-10 and 3.807-5 (a.) (3) 
are added: 9 3.808-5(d>(2) is amended 
and (6><v) is deleted and present sub¬ 
divisions <vi) through (x) are redesig¬ 
nated (v) through (ix); and 1 3.1008 ti 
amended, as follows: 

§ 3.101 Negotiation a* dirt in gar-bed 
from formal ndvrrtUing. 

0 0 0 0 0 

(h) [Reservedl 


§3.113 Examination of record*. [Re¬ 
voked] 

§ 3.218-2 Application. 

• • • • • 

(r) When the contemplated procure¬ 
ment is to be reimbursed by a foreign 
country which requires that the product 
be obtained from a particular firm. 

§ 3.210-3 I.imitation. 

The authority of 95 3.210 through 
3.210-3 shall not be used when negotia¬ 
tion Is authorized by any other authority 
set forth in $9 3.201 through 3.217, ex¬ 
cept that this authority shall be used In 
preference to § 3.212 and In procure¬ 
ments for foreign military sales described 
in 9 3.210-2(r). The authority illustrated 
in 9 3.210-2 <c) and (d) shall not be used 
in cases where "Small Business Re¬ 
stricted Advertising" has been used 
However, the authority may be used in 
the case of partial set-asides unless in the 
judgment of the contracting officer ib» 
failure to obtain sufficient response 
bids was caused by the existence of the 
set-aside. The authority contained in 
9 3.210-2 (m) and <o> shall not be used 
in procurements in excess of $ 10,000 un¬ 
less its use is approved in advance at s 
level higher than the contracting officer. 
Every contract that is negotiated under 
the authority of 99 3.210 through 3.310-3 
shall be accompanied with a determina¬ 
tion and findings justifying its use. signed 
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by the contracting officer and prepared 
in accordance with the requirements of 
Subpart C of this part. 

| 3.213—5 Record* nnd rrport*. 

Each Military Department shall main¬ 
tain on a current basis, a master list of 
items for which determinations and 
findings have been made under the au¬ 
thority of 91 3.213—3.215-5. 

I 3. 103 Negotiation of contract type. 

• • • • • 

<b> Research and development 

(R&D) . • • • 

(3) Engineering development and op - 
national systems development. Engi¬ 
neering and Operational Systems Devel¬ 
opment. because of many similarities, 
form a logical grouping in the spectrum 
of P.&D categories. These categories, the 
ultimate aim of which is production and 
deployment. Include all effort the pri¬ 
mary objective of which is the engineer¬ 
ing design and final engineering demon¬ 
stration of the technical, economic, logis¬ 
tic and operational characteristics of an 
experimentally feasible and acceptable 
system, equipment, subsystem, compo¬ 
nent or process judged to be the optimum 
solution to clearly stated military prob¬ 
lems or technical objectives. In Engi¬ 
neering Development, such effort is 
founded on the possibility of eventual 
procurement for inventory and use. and. 
therefore, includes effort leading to the 
demonstration of acceptability for such 
procurement. Operational Systems De¬ 
velopment effort has the primary objec¬ 
tive of productivity demonstration and 
RAD support of final service test of the 
logical and operational development of 
an acceptable system, equipment, subsys¬ 
tem or component, approved for procure¬ 
ment and operational deployment or 
otherwise specifically approved for in¬ 
clusion in this category. It may include 
the building of one or more production 
prototypes utilizing oil processes, tooting, 
and test equipment considered for the 
production process thereby constituting 
a demonstration and qualification of the 
product process. Even when the overall 
project is in Engineering or Operational 
System Development, there may be inte¬ 
gral .supporting tasks that are still In the 
Advanced Development stage and the 
contract type for these tasks should be 
selected accordingly. The type of con¬ 
tract selected should be decided on the 
wis of major factors such as; (i) The 
dennltlveness of the project at this stage 
its bearing on the accuracy of cost 
estimates; (U) the completion schedule 
required for satisfactory operational de¬ 
ployment; (ill) the degree of uncertainty 
expected; (iv) the contractor's wllting- 
and ability to accept a high-risk 
type of contract; <v> the ability to estab¬ 
lish meaningful and measurable Incen¬ 
tives: (vi) the need for effort overlapping 
that of earlier development stages; (vii) 
the desirability of firm technical direc- 
by the Government, and (viii) the 
c<m fl£uration control to be ex- 
Any onc or combination of these 
tyf^ rs could havo a direct bearing on 

0 of contract selected. Cost plus 
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incentive fee is the preferred type of con¬ 
tract for major development programs. 
However, another type or combination of 
types may be preferable for a given pro¬ 
gram. Cost plus incentive fee or other 
cost type contracts are preferred for 
other development programs. Notwith¬ 
standing this preference, a fixed price 
type contract may be appropriate in 
some circumstances, e.g., when a pro¬ 
gram lias reached the final stages of de¬ 
velopment and technical risks are 
minimal. 

§ 3.4W Indefinite delivery type eon- 
tracts. 


(c) Depending on the situation, in¬ 
definite delivery type contracts may pro¬ 
vide for (1) firm fixed prices, «2> price 
escalation. (3) price redetermination, or 

(4) prices established in accordance with 
paragraph (d) of this section. 

(d) When indefinite delivery type con¬ 
tracts, whether competitively awarded or 
not, are priced on the basis of catalog or 
market prices, the price to be paid may be 
determined by establishing an adjust¬ 
ment factor for application to the price 
in industry-wide pricing guides or manu¬ 
facturer’s price catalogs. Normally, the 
adjustment factor will be a fixed per¬ 
centage discount for application to the 
price in effect on the date of each order. 

(e) When it is desired to authorize the 
use of the fast pay procedure for orders 
not in excess of $2,500. the special data 
required by * 3.606-3(b) shall be included 
in the contract. The clause In $ 3.606-3 
(b)(4) shall be modified for this purpose 
to refer to delivery orders and to the ap¬ 
propriate contract clause of the indefinite 
delivery type contract for the prepara¬ 
tion of Invoices. 

g 3.409-1 Definite quantity contract*. 

(a> Description . This type of contract 
provides for a definite quantity of speci¬ 
fied supplies or for the performance of 
specified services for a fixed period, with 
deliveries or performance at designated 
locations upon order. 


§ 3.409—2 Requirement* contract*. 

(a) Description. This type of contract 
provides for filling all actual purchase 
requirements of specific supplies or serv¬ 
ices of designated activities during a 
specified contract period with deliveries 
to be scheduled by the timely placement 
of orders upon the contractor by activi¬ 
ties designated either specifically or by 
class. An estimated total quantity is 
stated for the information of prospective 
contractors, which estimate should be as 
realistic as possible. The estimate may be 
obtained from the records of previous re¬ 
quirements and consumption, or by other 
means. Care should be used In writing 
and administering this type of contract 
to avoid Imposition of an impossible bur¬ 
den on the contractor. Therefore, the 
contract shall state, where feasible, the 
maximum limit of the contractor’s obli¬ 
gation to deliver and. in such event, shall 
also contain appropriate provision limit¬ 
ing the Government's obligation to order. 
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When Urge individual orders from more 
than onc activity are anticipated, the 
contract may specify the maximum 
quantities which may be ordered under 
each individual order or during a speci¬ 
fied period of time. Similarly, when small 
orders are anticipated, the contract may 
specify the minimum quantities to bo 
ordered. Funds are obligated by each 
order and not by the contract itself. 

• • • • • 

g 3.409—3 Indefinite quantity contract*. 

(a) Description. This type of contract 
provides for the furnishing of an in¬ 
definite quantity, within stated limits, 
of specific supplies or services, during a 
specified contract period, with deliveries 
to be scheduled by the timely placement 
of orders upon the contractor by activi¬ 
ties designated cither specifically or by 
class. The contract shall provide that 
during the contract period the Govern¬ 
ment sliall order a stated minimum quan¬ 
tity of the supplies or services and that 
the contractor shall furnish such stated 
minimum and. If and as ordered, any 
additional quantities not exceeding a 
stated maximum which should be as real¬ 
istic as possible. The maximum may bo 
obtained from the records of previous 
requirements and consumption, or by 
other means. To assure that the con¬ 
tract is binding, the minimum must be 
more than a nominal quantity; yet it 
should not exceed the amount which the 
Government is fairly certain to order. 
When large individual orders or orders 
for more than onc activity are antici¬ 
pated. the contract may specify the maxi¬ 
mum quantities which may be ordered 
under each individual order or during a 
specified period of time. Similarly, when 
small orders are anticipated, the con¬ 
tract may specify the minimum quanti¬ 
ties to be ordered. Funds for other than 
the stated minimum quantity are obli¬ 
gated by each order and not by the con¬ 
tract Itself. 

• • • • • 

§ 3.109—4 Order*. 

(а) Orders placed under indefinite 
delivery type contracts shall contain the 
following information, consistent with 
the contract terms; 

(1) Date of order: 

(2) Contract number and order 
number; 

(3) Item number and description, 
quantity ordered, and contract price; 

(4) Delivery or performance date; 

(5) Place of delivery or performance 
(including consignee); 

(б) Packaging, pocking, and shipping 
Instructions, If any; 

(7) Accounting and appropriation 
data; and 

<8> Any other pertinent information. 

<b) Orders may be placed by means 
of written telecommunications media. If: 

(1) The contract provides for the 
placement of orders by such means. 

(2) The orders are approved by the 
contracting officer prior to transmission, 
and 

(3> The purchasing office retains all 
contract administration functions. 
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RULES AND REGULATIONS 


§ 3.301 I’rrpnralkin of roqoc»t for pro¬ 
posal* or r«|ur»ls for quotation*. 

« • • • • 

(b) Contract forms and uniform con¬ 
tract format. • • • 

(2) Section B—Contract Forms end Rep¬ 
resents t4 on, Ce-rtlficaUonA, and Other State- 
mints of Offeror or Quoter. 


(xvi) 1 Reserved) 

• • • • • 

(xx) (Deleted] 

(3) Section C—Inatnictlcma, Conditions, 
and Notices to Offcrors/Quotcrs. 


(xvlll) Solicitations which will result in 
the placement of rated orders or Authorized 
Controlled Material Orders (see f 1.307 of 
this chapter) shall contain the following 
statement: 

Contracts or purchase orders to be awarded 
as a result of this solicitation shall be as¬ 
signed a □ DX_rating; □ DO ...... 

rating; □ DMS allotment number ....— 
(Contracting Officer check appropriate box 
or boxes) in accordance with the provisions 
of BDC Regulation 2 and/or DMS Regulation 
l, (APRIL 1071) 


§ 3.608-2 Order for Supplies or Serv¬ 
ices/ Request for Oiinlnlionn (I>1> 
Forms 1153, 1155r, 1155r—I; Stand¬ 
ard Form 36; DD Form 1155e-1 and 
Standard Form 30). 

• • • • • 

<b> Conditions for use . • • • 

( 1 ) • • • 

(!)••• 

(c ) DD Form 254 (Contract Security 
Classification Specification) (sec § 16.811 
of this chapter) U Incorporated in the 
purchase order: and 

• • • • • 

(xiv) When required by Subpart C. 
Part 1 of tills chapter, the clause set 
forth in 9 7.104-59 of this chapter shall 
be added. 


(xvii) The Limitation of Liability for 
Defects clause set forth in 9 7.104-45 a) 
of this chapter may be used in accordance 
with 9 1.330(b)(3) of this chapter. 

• • • • • 

(c) Solicitation and evaluation of 
Quotations — (1) General • • • When 
using a teletype as a request for quota¬ 
tion, general provisions applicable to the 
solicitation shall be incorporated by 
reference. 

• • • • • 

§ 3.608—8 Iiietrurtion* for cntric- on HI) 

Form 1155 and Standard Form 36. 

(C) • • • 


Block No. 


Title and Instructions for entrins 


Applicable to 
RFQ PO L>0 


17 Accountingand Appropriation Dofa—Rater tha accounting rUaefflcaUon appli¬ 
cable to the order. Enter the Accounting Classification Rrlrrsoeo Nombtri*) 
In accordance with ‘A»J*.3 of the ABI'lt. 


(xlh When the coniroct l» expected to con¬ 
tain requirement* for provisioned Items, In¬ 
clude the Information prescribed in f 4302- 
1 of this chapter; and 

(xlil) For procurements Involving Foreign 
Military Sales (FMS) or Military Assistance 
Program (MAP) (Orant Aid), enter the spe¬ 
cial markings, the applicable FMS country 
and case identifier or MAP Record Control/ 
Program Directive Number Identifier to 
permit the contractor to comply with 
i 30.8, Block 16 (12). of this chapter. 

(c> Construction contracts. • • * 

(34) Requests for Proposals which 
will result in the placement of rated 
orders or Authorized Controlled Mate¬ 
rial Orders <see 1-307) shall contain the 
following statement: 

Contracts or purchase orders to be 
awarded an a result of this solicitation shall 

be assigned a □ DX. rating; □ DO 

._ rating; □ DMS allotment number 

.(Contracting Officer check appropri¬ 
ate box or boxes) In accordance with the 
provisions of BDC Regulation 2 and/or DMS 
Regulation 1. (April 1071) 

• • • • • 

(38) Unless exempted by 9 12.805 of 
this chapter from inclusion of the Equal 
Opportunity clause— 

• • a • • 

(B) The applicable provisions set forth 
or identified in If 12 806 and 12.807-3 of 
this chapter. 

(39) The applicable small business size 
standard (see f i 1.701 and 1.703 of this 
chapter >: pending revision of the Octo¬ 
ber 1969 edition of Standard Form 19B. 
Representations and Certifications, sub¬ 
stitute $5 million for $7,500,000 in para¬ 
graph 1 when the procurement is for 
dredging; 

(40) lReserved! 

• • • • • 

(50) (Deleted) 


lfi SetntuU of 8m pplUt I Strokes Tht Schedule contain* wvetal ofamttiU of 
data. In order to arromplUh standardisation objectives. It will b* nacesaary 
to treat and enter wpanttcly certain el/-merits of data at Indtaaled below. 
Thotuth the ardor and orraivgrment of data in the aebeduie li only mandatary 
tor purchase and dell r cry orders assigned to DC AS or riant CogrUfancc 
ltr|ir»*M*ntatlvr i lor admlnblrAlton, It is enoourapHl. In order to establish 
uniformity, that tbh formal be adored far alt orders. 

<0 Federal Slock .V« mUr [PSX) -Total Item Quantity for I he line or 
*ubisne Item number fallowed by Uw appropriate Federal Stock Number or 
the word “none” if an FSN ban not been designed. On Use ttnta line and 
adjacent to F8N. enter the words “Total Item Quantity.” This phraee la 
uvd In conjunction with the total quantity, unit of bunc unit price, and 
dollar amount of Use »tork number or item cited (nee mirks for blocki 20,21, 
23, and 2J). 

(U) Rem Until fleet ion -Enter first the most descriptive noun or verb of 
the suppUei or •errtcee to be furnlalw'd. supplrrumtod t»y additional descrip¬ 
tion m prescribed in section I. Fart 12, If muMple accounting elamlfleatloiks 
apply to the contract, enter tb« Accounting CUwtfirwtion Retool** Number 
In accordance with of tbr A8PK. 

(Ui) Quantltp Variance tint* tlw quantity variance permitted for tha 
lit mi Item In terms of prtvmlngcs. indicating whether Hi* nrrcenloc* b Plu» 
or niirm* aiul If applicable to modi destination. 

t.lv) Intpccilon AcajtiQUif Enter the point at wkdeh inspection,'acctpC- 
ante will take place. 

(v) t'nocnatioo end /fedNffUV—But* the preservation and packaging 
requirements far the Item described. These requirement* may !*• rxprnwd 
In terms of MIL-STD-73*eodra or rvtoence to applicable specification*. Find 
example: MIL STD 72* 1‘IIK8.'PACK: B/MjiHW'cAUttI 
Second example: Preservation and packaging shall be la accordance with 
lrotructlons below. DU SO PHM In Ilea of level "e" requirement. 

<rl) Packing When required, mire the packing level dnriguator and 
•prrlKcatl'm, standard, or document In which the requirements or* staled, 
or slate Umi specific requirements. Find example: Pocking. Prmnr td and 
packaged Items shall l>e packet Level (A, B, or C depending on dnstluatlon) 
In accordance with MIL-STD-7V4, Second example: Packing. Preserved and 
packaged items shall be parked level (A. B. or C) in accordance with DR8C 
Manual 414161. 

t vlll VtilUcotion When dedred by the requiring activity. a requirement 
kir cargo uriiliiatioo lor a particular domination should be ipsdflw for ship¬ 
ment* Involving two or more shipping containers having an aggregate total 
of not hm titan JO cubic feet or JU0 pounds. Example 1: Items packed for 
shipment shall lie uiittteed In accordance with M11^ STD-147. Example 
2: Nonprrinhabl* subsidence, packed as specified riialt be uni tired In ac¬ 
cordance with MIL-L4M0MC Type tl or 11) Cfoos (A through V for Type I. 
A through l> for Type II). Supplemental waterproofing requirements uf 
Appmdit II (ore/ore not) applicable. 

(VtM) Ship to- -Enter tin? organisational entity rode (addrvM code) of tha 
ship to ftolnt ou thojlmt One and Lite cflrrtMtxMvdhtg name and address on 
tu«H*ei'-llivy Unco. If multiple accounting cfowtricailotw apply to the aama linn 
or sobUne Item, enter the Accounting ChsmHIciitlon Rdrreuc* Number in 
arcordomw with fo4DUU)9) of the A8FR- When sevenU Items ore to bn 
shi|»prd to the some potat, the node will lie listed; Util, it will not be necessary 
to repeat tlse clear test a/idreas. 

(lxI Jbmuc iVtortty Designator—It a priority Is applicable enter the code as 
prescribed In DoD liutructiou 4410.5 oa tha «aio» line and ad|amit to lha 
ship to address code. 

(») Dftkerf Mr When multiple delivery dates apply, «it«jr the required 
date of deilrnry ou the same line with Ship to Code. 

(xlj Mark For F.nier the organbatloual entity cwle (address code) on tha 
on the first Una and name and address of the ultimate recipient of the supplW-* 
and services on succeeding Unas. 


— P 
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§ 3.608—10 Purchase order* via written 
trlceomtmuiirjitioiit media. 

(a) A written telecommunicated pur¬ 
chase order is an order for supplies or 
services which Is electrically transmitted 
to a supplier and which is not signed by 
the contracting officer. 

ib) A written telecommunicated pur¬ 
chase order may be used only when all 
of the following conditions are present: 

(1) Its use is more advantageous to 
the Government than any other small 
purchase technique. 

C3) An unsigned transmitted order is 
acceptable to the supplier. 

(3) The older Is approved by the con¬ 
tracting officer prior to Its transmission. 

(4) The order does not require written 
acceptance by the supplier, and 

(3) The purchasing office retains all 
contract administration functions. 

(c) When a written telecommunicated 
purchase order Is used: 

<1) The General Provisions on DD 
Form 1155r shall be Incorporated by 
reference In the transmitted order, as 
appropriate: 

(2) Administrative information which 
is not needed by the supplier should not 
be transmitted but should be placed only 
on copies Intended for internal distribu¬ 
tion; 

<3) The same distribution shall be 
made of the transmitted order as Is made 
of DD Form 1155; and 

(4) No DD Form 1155 or other 
purchase form shall be Issued. 

<d) A written telecommunicated pur¬ 
chase order may be unpriced: Provided . 
It meets the conditions set forth in 
13.608-3. 


Defective coM or pricing data. 


§ 3.807-3 

(a) • • 

(3) In determining the amount of an 
adjustment In the contract price because 
of defective cost or pricing data, the con¬ 
tracting officer shall consider any un¬ 
derstated cost or pricing data submitted 
in support of price negotiations for the 
<amc pricing action (e.g., for the initial 
pricing of the same contract or for pric¬ 
ing the same change order), up to the 
amount of the Government’s claim for 
overstated cost or pricing data arising 
out of the same pricing action Such off- 
however, need not be in the same 
rat groupings (e g., material, labor or 
overhead >. 

* • • • • 

I 3.808-5 Alignment of volttrt to »pr- 
<*»Uc factor*. 

• • • • 

Record of contract perform• 
wire, • • • 

<2 1 Contracting officer* should Insure 
JMt an adequate review is made of con- 
anfthf—? 65 * P° rforman ce in order that 
cvalu aUon may be accom- 
PUshcd. For assistance in determining 
*®e or profit Tor an odvanced-develop- 
nt engineering-development. or 
sperational-systcms-deveiopmcnt con- 
th^™. Ueen WO-MO *3 million 
£5? CU 2! 0lHccr may obtain from 
tenut^.'“^“Documentation Center. At- 

Alexaj?rtH D ^rr _TSI *' Cameron Station, 
Alexandria. Va. 22314 (sec § 1.908-2 of 


tills chapter), a summary of the per¬ 
formance evaluations of the contractor 
with whom negotiations are being con¬ 
ducted. This information or a statement 
that there is no record on file shall be 
furnished within 2 working days from 
receipt of the request by the Defense 
Documentation Center. Similarly, on 
supply contracts for $100,000 or more, 
contracting officers may obtain from the 
cognizant contract administration office 
copies or a summary of the Contractor 
Performance Records (Supply Con¬ 
tracts) DD Form 1661 (see § 1.908-3 of 
this chapter) of the contractor with 
whom negotiations are being conducted. 
This information or a statement that 
there Is no record on file shall be trans¬ 
muted within 2 working days after re¬ 
ceipt of request by the cognizant con¬ 
tract administration office. Reports of 
cost reduction monitors, small business, 
labor surplus and other specialists in¬ 
volved In the evaluation of the various 
aspects of contractor performance shall 
be obtained. 

• • • • • 

(«)••• 

(iv) Reliability of cost estimates. Ac¬ 
curacy and reliability of previous cost 
estimates should be considered. 

(v) Value engineering accomplish¬ 
ments, Outstanding accomplishments 
from value engineering efforts such as 
substantial savings in later contract 
costs, spare parts support, or mainte¬ 
nance. should be given special consid¬ 
eration. This factor should be used In 
recognition of outstanding accomplish¬ 
ments and is in addition to contractor 
sharing under value engineering incen¬ 
tive provisions in individual contracts. 

(vi) Timely deliveries . The contrac¬ 
tor’s delivery record, considering excus¬ 
able delays and the contractor’s efforts 
to overcome delays, should be analyzed. 

(vii) Quality of product. Experience 
with the contractor's product reliability, 
including the rate of rejection of his 
product and his acceptance of responsi¬ 
bility for continuing support should be 
considered. 

(viii) Inventive and developmental 
contributions. Extent and nature of 
contractor-initiated and financed re¬ 
search. development, design work, prod¬ 
uct engineering, quality control, and 
manufacturing processes and techniques 
should be analyzed. 

(lx) Labor surplus area participation. 
A similar review and evaluation (as re¬ 
quired in paragraph (a) of this section) 
should be given to the contractor's poli¬ 
cies and procedures supporting the Gov¬ 
ernment’s Labor Surplus Area Program 
pursuant to 1 1.805-1 of this chapter. 
Particular favorable consideration should 
be given to a contractor who <a> makes 
a significant effort to help find Jobs and 
provide training for the hardcore unem¬ 
ployed. or (5) promotes maximum sub¬ 
contractor utilization of certified-eligible 
concerns, as defined in I 1.801-1 of this 
chapter. 

§ 3.1008 Maintenance of re cord*. 

Each Defense Contract Administration 
Services Region shall maintain a cur¬ 
rent central register of CWAS ratings 


established for contractors subject to 
ACO cognizance by that Region. Copies 
of all CWAS ratings approved, with¬ 
drawn. or reinstated by regional ACO’s 
will also be forwarded to Headquarters, 
Defense Supply Agency. Attention: 
DC AS-ACC. where a master register will 
be maintained. Similarly. ACO’s as¬ 
signed under the National Plant Cogni¬ 
zance Program will forward copies of all 
CWAS ratings approved, withdrawn, or 
reinstated for their contractors to Head¬ 
quarters, Defense Supply Agency. Atten¬ 
tion: DCAS-ACC. for integration into 
the master register. This master register 
is maintained for benefit of contracting 
officers, auditors, and other Department 
of Defense personnel who may require 
approved CWAS ratings on contractors 
who have reported under these proce¬ 
dures. These ratings may be obtained 
from Headquarters. Defense Supply 
Agency, Attention: DCAS-ACC. 


PART 4—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 

4. The table of contents to Part 4 is 
amended by adding a new Subpart C; 
5 4.106-4 (c) and (d> are amended: 
Subpart C Is added, as follows: 

§ 4.106—1 Evaluation fur award. 

• • • a • 

(c) In determining to whom the con¬ 
tract shall be awarded, the contracting 
officer shall consider not only technical 
competence, but also all other pertinent 
factors including management capabil¬ 
ities. cost controls, and past perform¬ 
ance in adhering to contract require¬ 
ments, weighing each factor in accord¬ 
ance with the requirements of the par¬ 
ticular procurement (see 5 1.903 of this 
chapter). The contracting officers shall 
notify those sources whose proposals or 
offers have been determined to be unac¬ 
ceptable of that decision in accordance 
with 5 3.508 of tills chapter. 

<d> For assistance in evaluating pro¬ 
posals for an advanced-development, en¬ 
gineering-development or opcrational- 
systema-development contract between 
$100,000 and $2 million, the Source Se¬ 
lection Advisory Council or any other 
person or group acting in a similar 
capacity should obtain from the Defense 
Documentation Center, Attention: DDC- 
TSR, Cameron Station, Alexandria, Va. 
22314 (see i 1.908-2 of tills chapter), a 
summary of the performance evalua¬ 
tions of all contractors submitting ac¬ 
ceptable proposals. This Information or 
a statement that there is no record on 
file shall be furnished within 2 working 
days from receipt of tlie request by the 
Defense Documentation Center. 

Svbport C—Contract* With Requirement* for 
Provisioned Ituroi 

Sec. 

4800 Scope of •ubpart, 

4.301 Definitions. 

4.301- 1 Provisioned Item. 

4.301- 2 Provisioning activity. 

4.301- 3 Provisioning procedure. 

4.301- 4 Provisioning requirements state¬ 

ment. 

4-301-5 Provisioning technical documents- 


FEDERAL REGISTER, VOL 38, NO. 213—THURSDAY, NOVEMBER 4, 1971 







21132 RULES AND REGULATIONS 


6ec 

4.301- 0 Provisioned Items order. 

4.303 Procurement requirements. 

4.302- 1 Contract requirements. 

4 302 2 Issuance of provisioned items or* 
dera. 

4.303 Contract administration require¬ 
ments. 

4 303-1 Provisioning conferences. 

4 303 2 Monitoring by tbe Contract Ad- 
minlstraUon omoe. 

4.303- 3 Negotiating and executing supple¬ 

mental agreements. 

AtnrnoaiTT: The provisions of this Subpart 
C Issued under secs. 2202, 2301-2314. 70A 
Stat. 120. 127-133; 10 U-S-C. 2202. 2301-2314. 

Subpart C—Contracts With Require¬ 
ments for Provisioned Items 

§ *1.300 Scope of Mihpart. 

This subpart sets forth contract re¬ 
quirements and procedures to be fol¬ 
lowed with respect to the provisioning 
process. 

§ 4.301 Definition*. 

§ 4.301-1 Provisioned ilem. 

Provisioned item means any support- 
type item selected through provisioning 
procedures to support an end item of 
equipment. Support-type items Include 
(but are not limited to) spares, repair 
parts and special support equipment. 

§4.301—2 Prm 'finning activity. 

Provisioning activity means that or¬ 
ganization of a using Military Service, or 
that organization delegated by a using 
Service, which Is responsible for the se¬ 
lection of. and the determination of re¬ 
quirements for, provisioned items. 

§4.301—3 IYuvi»ioning procedure. 

Provisioning procedure means the 
contract specification which sets forth 
the general requirements governing the 
acquisition of provisioned item and re¬ 
lated documentation. It includes various 
optional provisioning techniques and 
formats for provisioning lists and data 
which the Government may elect to use 
on a particular contract. It also pre¬ 
scribes the sequence and timing of 
events to be followed and the responsi¬ 
bilities of the Government and the con¬ 
tractor in the provisioning process. 

§ 4.301—4 Provisioning requirements 
Matcment. 

Provisioning requirements statement 
means the contractual document by 
which the Government notifies the con¬ 
tractor of the specific provisioning re¬ 
quirements selected from available op¬ 
tions, as applicable to a particular con¬ 
tract. It normally includes Instructions 
such as the provisioning method to be 
used: the range of provisioning techni¬ 
cal documentation and data including 
the form and schedule of submission, 
number of copies and distribution in¬ 
structions: the type and location of pro¬ 
visioning conferences: sample article re¬ 
quirements; the delivery schedule and 
packaging and marketing requirements 
for provisioned items, and contractor re¬ 
quirements for provisioning screening. 

§ 4.301—S Provisioning technical docu¬ 
mentation. 

Provisioning technical documentation 
means the documentation furnished by 


contractors to a provisioning activity for 
use in the identification, determination 
of initial requirements and cataloging of 
items to be procured. It generally In¬ 
cludes (a) provisioning lists, (b) priced 
spare parts lists, and <c> EDP cards and 
tapes. Engineering drawings or sketches 
supported by Item descriptions (which 
include technical characteristics) are re¬ 
ferred to as supplementary provisioning 
technical documentation. 

§ 4.301—6 Pro\i-ionrd I Inn* Order. 

Provisioned Items Order means an un¬ 
priced order issued under a contract 
which sets forth the Government’s re¬ 
quirements for provisioned items. (Pro¬ 
visioned items for which firm prices have 
been established are procured by supple¬ 
mental agreement or by separate con¬ 
tract.) 

§ 4.302 Procurement requirement*. 

§ 4.302—1 Conlrnrt requirement*. 

Contracts which contain Provisioning 
Procedures shall specify the functions of 
the provisioning process to be performed 
under the contract and the activities re¬ 
sponsible for performing these functions. 
Further, such contracts shall: 

(a) Include a Provisioning Require¬ 
ments Statement or specify a time (e.g.. 
days after award) for its incorporation in 
the contract by contract modification; 
revisions to the Provisioning Require¬ 
ments Statement shall also be incor¬ 
porated by contract modification; 

(b) Provide on the DD Form 1423 a 
time schedule or milestones for the de¬ 
livery of provisioning technical docu¬ 
mentation or for the subsequent incor¬ 
poration thereof in the contract by con¬ 
tract modification; 

(c) Require a flow-down of the appro¬ 
priate provisioning technical documenta¬ 
tion requirement in subcontracts and 
purchase orders where the documenta¬ 
tion is to be prepared by subcontractors: 

<d> Specify, if applicable, procedures 
for contractor interim release of long 
lead time items and Include ordering and 
funding instructions for such items 
(Such instructions shall require the con¬ 
tractor to advise the PCO or Provision¬ 
ing Activity within 30 days as to the 
items released, their estimated cost and 
the effective date of release.): 

(e) Provide a time-frame for contrac¬ 
tors to furnish price quotations for Pro¬ 
visioned Items Orders, which normally 
shall not exceed 60 days from receipt of 
the order: 

(f) Specify exhibit identifiers applica¬ 
ble to the contract llne/subline Items. 

(g) Specify the activity designated to 
issue Provisioned Items Orders, i.e., PCO, 
Provisioning Activity or ACO (When it 
Is anticipated that more than one de¬ 
partment will place Provisioned Items 
Orders against the contract, the require¬ 
ments for provisioned items of each de¬ 
partment shall be stated as separate 
contract line items.); 

<h) Include procedures for processing 
changes in quantities of items ordered, 
including cancellations. 


§ 4.302-2 I**unncr of Provisioned It. nu 
Orders. 

Provisioned Items Orders shall be Is¬ 
sued on Standard Form 30, Amendment 
of Solicitation/Modification of Contract, 
and numbered in accordance with 20- 
204.3 of the ASPR. 

(a) The term PROVISIONED ITEMS 
ORDER, in capital letters and under¬ 
scored. shall be entered in Block 12. 

(b) The appropriate exhibit identtfl- 
er(s> for ail attached exhibits shall be 
entered in Block 12. 

(c) The order shall obligate fund, to 
cover the estimated price of the items 
being ordered. Individual estimated 
prices will be shown for each exhibit 
line item on the copy(ies) of the Pro¬ 
visioned Items Order to be provided to 
the accounting and payment office i), 

(d) The Provisioned Items Order or 
other form of contract modification, 
shall be used to effect decreases in quan¬ 
tities of items ordered, including can¬ 
cellation. 

<e) Upon receipt of advice from the 
contractor, as provided in l 4.302-1 d). 
the contracting officer will normally 
within 30 days issue an order covering 
the Interim released items or notify the 
contractor to cancel the items. 

(f ) Orders shall be given the same dis¬ 
tribution as the basic contract except 
that the distribution of voluminous 
spares/repair parts exhibits may be cur¬ 
tailed to the extent determined by the 
PCO and provided that the required 
copies, complete with exhibits, arc for¬ 
warded to the Contract Administration 
Office and the payment office. 

§ 4.303 Contract adminuUraliott require¬ 
ments. 

§ 4.303—1 Provisioning conference*. 

The PCO or Provisioning Activity shall 
give the Contract Administration Office 
(CAO) timely notice of conference on 
provisioning matters. The CAO shall: 
(a) Insure that the contractor under¬ 
stands the basic provisioning require¬ 
ments of the contract and that all ap¬ 
plicable publications are available to the 
contractor; (b> coordinate, as nectary, 
with the contractor and the PCO or Pro¬ 
visioning Activity to determine the type* 
of and schedules for provisioning confer¬ 
ences required. c.g., guidance meetings, 
long lead time items conferences, source 
coding meetings, etc.: and (c) assist, if 
required, In the development of confer¬ 
ence agenda. When requested by the PCO 
or Provisioning Activity or when other¬ 
wise considered necessary for effective 
contract administration, the CAO shall 
be represented at provisioning confer¬ 
ences. 

§ 4.303-2 Monitoring by llic Contract 
Ad mini*trillion Office. 

The CAO shall monitor each contract 
which contains requirements for provi¬ 
sioning technical documentation ana 
provisioned items, as follows: 

(a) Prepare and maintain a check list 
of events in the provisioning process, 
including schedules for use in monitoring 
such events; 

<b) Review contractor progress in the 
preparation of provisioning technical 
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documentation and, on request of the 
PCO or Provisioning Activity, Inspect 
such documentation for format and 

content; 

(c> Insure that the contractor Invokes 
the prime contract provisioning techni¬ 
cal documentation requirements In sub¬ 
contracts and purchase orders when the 
subcontractor is charged with prepara¬ 
tion of any documentation; 

(d> Advise the PCO or Provisioning 
Activity, in accordance with $ 25.203, of 
tills chapter of provisioning technical 
documentation delivery delays or other 
related problems; 

(e> Insure contractor compliance with 
contract requirements relative to the as¬ 
signment of Federal Stock Numbers; 

(f) Insure that the contractor adheres 
to the criteria established by the con¬ 
tract for the release of long lead time 
items. 

f 1.303—3 Negotiating and executing 
ftiipplrmental agreement*. 

The ACO shall accomplish negotiation 
of prices and execution of supplemental 
agreements within 180 days after re¬ 
ceipt of the Provisioned Items Order: 
Provided . That, when time in excess of 
60 days is allowed for submission of price 
quotations (see 5 4.302-1 (e>). the 180 
day period shall be adjusted accordingly. 
He also shall maintain records to re¬ 
flect the status of Provisioned Items Or¬ 
ders as to (a) adequacy of obligated 
funds, cb) due dates for price quotations, 
and <c) actions taken to obtain addi¬ 
tional funds or deobligate excess funds. 

•1) In the process of negotiating 
prices, the ACO shall: 

<l> Determine the acceptability of 
pricing methods proposed by the con¬ 
tractor; 

<b> Verify that items and quantities 
contained in proposals are identical to 
those ordered, clarifying, as appropriate, 
any variances with the PCO or Pro¬ 
visioning Activity; and 
(ill* Avail himself of data from simi¬ 
lar contracts with the contractor, mak¬ 
ing use of audit records and informa¬ 
tion available from the PCO or Pro¬ 
visioning Activity. Price negotiation 
policies and techniques set forth in Part 
3, 8ubpart H, of this chapter, shall be 
followed, including the record of price 
negotiations required by 13.811 of this 
chapter. 

(2) When delivery dates are not pro¬ 
pped by the PCO or Provisioning Activ¬ 
ity or. when proposed delivery dates can¬ 
not be met by the contractor, the ACO 
•hall coordinate the negotiated schedule 
JJ® the PCO or Provisioning Activity 
Prior to execution of the supplemental 
agreement, 

r 3> Supplemental Agreements shall be 
Jf** to increase quantities of priced 
items and to deflnitize Provisioned Items 
Orders. Supplemental Agreements which 
oefinitize Provisioned Items Orders may 
^corporate multiple orders, or portions 
orders when such action is not incon- 
with the provisions of the ap¬ 
plicable contract. 


part 5—INTERDEPARTMENTAL AND 
COORDINATED PROCUREMENT 

5. Section 5.102-3 Is revised; H 5.1108 
and 5.1108-1 (f) are amended; and 
S5.1201-2(d> is revised, as follows: 

§ 5.102—3 Applicability of lUird Federal 
Supply Schedule*. 

Supplies and service covered by the 
Federal Supply Schedules listed herein 
are mandatory in whole or in part upon 
some clement of the Department of 
Defense. Some of the Federal Supply 
Schedules listed include classes unre- 


T9C 

— - Title Of tehee!ul+ 

Group Ho** 


lated to the Federal Supply Group which 
identifies the Schedule. To aid in locat¬ 
ing an item In the mandatory Schedules, 
the classes included in each Schedule 
have been listed. The Remarks column 
states exceptions to the mandatory pro¬ 
visions of the Schedule when applicable. 
(But see Subpart B of tills part for 
mandatory use of GSA Term Contracts 
for maintenance, repair, rehabilitation 
and reclamation of personal property.) 
The Schedules should be checked for 
complete details concerning the excep¬ 
tions. 

(a) Mandatory nationally. 


Remark* 


36 - .. vr.iiirrf tii igt ipment component* . Nociception* 

IKS Chitch to (metallic). 

253J Brake lining* i metallic). 

2540 Tire chain* 

X time* a vp tv mo*. poet n.. No fictions. 

XlQ Tin*, pneumatic. vehicular (highway) loner 
tufa*, pneumatic Urea. 

» . Times A KD TV BE*. PAST IT . No OSCcpUOCtfl. 

Ttr»*. * 011.1 and rush Ion. 

».TIB**, rKKVMATTC. PART T._... NO CXCepMotl*. 

2610 Ttres, motorcycle, ofT-hifhwttY. Industrial, and 
pursuit,'emergency high-speed vehicle. 

». service and trade KgrirMENT... No CACeptJoill. 

Heat and cold |*oct*M laminating pemna. 

3640 Wrapping and |*wk aging machinery. 

3*1.*PMIAt. INDUSTRY MACHINERY, PART 1.*^..No exception*. 

*.10 Sac Mon A -Ofl*rt blanket*, robber. . 

Section n Lithographic printing plate*, litho¬ 
graphic solution*. fountain volutions. 

3ft raiXTIMl. DVP1JCAT1NO. AND BOOEBl.SDtMU EQV1P- 

MEXY. PART II. 


3610 Section A—Purchase of machine*. 

Section B IhtiUl. repair, and maintenance ol 
machine*, 

3ftlfi Sort I on C- Purchase of machine*. 

_pRivnvo, nvrur atinu and bookiundixo equip* 

next. r.iHt tv. 


Not mandatory' tor the following item*. 41-1, 
61-1-1, 51 7.51 3. 5140, 61-104, At 110.61 110* 
1, 61-113, 61-126, 61 126 I. fit-t». 61 127. 61- 
140/ 61-143. and 61 IK, |„ wcUoo A and aU 
Item* in *ertlori9 B and C. 


No! inatuUlurv tot the following item* 61 4, 
61 4, 61 «. 6) 10, 61 U. 61-12. 61-30, 61-», 
61-31, 61 32, 51 33. 61 3?. 61 51 *s, 

51 43. 51 44. 61 46. 61 4ft. 5t 47, 61-4*. 61 *2, 

_ . 4 .. . . ,__ . , f 61 M, rirI 61 Slttinl Itemv In •octlon B. 

*dt> SoclkMi A - Purchase of copying machine*. 

Section B- Rental, repair, and maintenance of 
machine**, 

41 .... UR eO.VWTioXiMi EQUIPMENT, PART I ..No exception*. 

41 jo Air conditioner*; Window type* and floor mounted 

41 4130 AIR PfLTER MEDIA...... No elOpWOfrf 

45 — mvM,UNtOV(« Pl.UMBfXO, HEaTUW AMD 5 A VITA* No ekC«*ptl<Ml*. 

TTOX EQUIPMENT. PART U. 

4640 Incinerator* security (domra rot drat ruction). 

WR5 Replacement pyrometer*. 

6! SAND AND POWER TOOL*. Mandatary only tor Item. In FSG 61 and FSC 

6310. 

6110 Hand tool*, edged, rum powered. 

61 20 Hand tools, nohedged. nonpownred. 

6190 Hand tool*, power driven. 

6133 lirtU Nh, oMinterbore*. and onunterMnkx. hand 
and machine. 

613* Taps, dir*, and collet*; hand and machine. 

6140 Tool and hardware tote*. 

6140 Seta, klpt and outfit* of hand tool*. 

Soul: This *chedule tbo include* certain Item* 

In P8C’* 3-20. 3IU>, 3413, 3416. 3416, 3417. 3433. 

6310, 6dn, A130, 6140. and 6230. 

62 wvunuv, tapes . .No exception*. 

6210 Measuring tape*, complete line; steel, fiaitiW* 
iteel. metallic woven, and other accessories. 

S3 ahr««iuu. ... No exception*. 

6346 Ahradve kH», dbk*. and stone*. 

635*1 Abrasive cloth, grain and paper 

5ft round EtcrriRPtvo and teaNMR imox BCrtici, Not mandatory when satlnf* t«ry wvurlir 

*ART L arrangements of highly clusalOed material 

cannot he rnadn In accordance with require- 
ment* under paragraph* 13 of the Special 
Provision* Federal Supply Schedule tuid on 
Instantaneous rroonbug; recording of one 
tap* only, or multiple duplication. 


M 


6<IS Studio rental; tape recording, rwreootdlng, and 
editing: l>ix rwording and pressing. 

MJMMVMCATION EqUITMEXT, PAET HI, SECTION A.. 


Note: Abo Include* Item* of forrign origin. 

53 1»30 Intercommunication sets (language laboratory 

type). 

6*35 Sound recording and reproducing equipment. 

6K lUMMVNKATION EQUIPMENT, PAET Ul. SECTION R. . No exception*. 

6#*) V I'leo equipment. 

6*36 Recorder—Reproduce sets, sound, tape magnetic: 

Cartridge type, duplicator*, signed type; re¬ 
producer*, sound: Disc type, tape typo. 


No exceptions, except not mandatory on DOD 
tor language laboratory-type Intevnommuni- 
cations art*. 
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„ ^- TtUc of K-brdulO KrmxrU 

Group CIam 

M . CHEMICAL A Nil OTEMICAL THOVV CIS, FAIT 01, lt«BM In WCllon A 

. mchowi A „ ASl) c. lUms pcocorwl through Defease Persomvol 

8up|«rt Ceulcr. 

6830 G«m: Coanpreawd and liquefied (inchidei certain 

lUim to F8C 6605). ■ 

87 . Aomcvi.tvmAL srrruta, past I„.-~... No exceptions. 

#7 fo*5cci.Tt’SAL si'rruxa, pant a......—..-.---- No exception*. 

60 .. 8f7a °. stmohtesct, Past HI..... No exception*. 

MX-) It*. 

/ndushiel Sweeping cloth end wiping cloth mttIca 

( Rents!) Formerly Industrial Group 103, Part IV . ____ 

(c) Mandatory in GSA areas other than Region 3 . 


FBC 


Group Close 


Title of schedule 


Remarks 


gg. chemicals and chemical psodccw, past m, 

sections a. s, c, and d. 


2S3 compressed and liquefied. 


Mandatory on DOD srtlrtUes located within 
the specified GfiA geofTsphfcol ores other 
then Rf^'too 3 excel* tor tteina procured 
through the Delease Personnel Support 
Center. 


5 5.1103 Preparation and u *c of DI) 
Form U8/ 148c (Mil’ll). 

DD Forms 448 and 448c arc substan¬ 
tially self-explanatory. Information pro¬ 
vided In MEPR* shall be arranged in Uni¬ 
form Contract Format (see 55 2.200 and 
3.500 of this chapter) to the extent feasi¬ 
ble. If desired, each Department may 
overprint fixed repetitive information. 

§ 5.1103-1 Special instruction*. 

0 • • • • 

Cf) The requiring department shall 
initiate and forward DD Form 254, Con¬ 
tract Security Classification Specifica¬ 
tion when work or information in con¬ 
nection with a requested procurement 
requires safeguarding of classified 
defense information. 

§5.1201—2 Exolu* ion *— Defense Sup¬ 
ply Agency mid Gcncrnl Service* Ad- 
min iM ration wsignmenh. 

• • • • • 

(d> Exclusions for local purchase of 
Integrated materiel managed items. 
Requiring Departments may purchase at 
their option any DSA or GSA centrally 
managed, commercially available item 
provided: 

(1) in the case of an emergency 
requirement, such as a work stoppage, 
the purchase action is limited to immedi¬ 
ate-use quantity: or 

(2) in the case of routine require¬ 
ments, the total line Item value docs not 
exceed $10 and local purchase is deter¬ 
mined to be the most economical method 
of supply. 

When an emergency purchase is made, 
one copy of the contractual Instrument 
shall be forwarded promptly to the 
appropriate DSA Center or the GSA, 
Federal Supply Service, Procurement 
Operations Division (FPNP), Washing¬ 
ton, D.C. 20400. A copy of the sales slip, 
deli wry t icket or receipt document (e g.. 
Standard Form 1165) may be used to 
fulfill this requirement when purchase 
was accomplished by use of imprest funds 


or by call against a basic purchase agree¬ 
ment* 


PART 6—FOREIGN PURCHASES 

0. Sections 0.103-0, 0.103-7. 0.603-3, 
6.003-4, and 6.605-2 are revised; 5 6.605- 
3<d> is amended; §5 6.605-4(a) and 
6.704-2 are revised; in 5 6.805-2(a) (8) <i> 
new (o) and (p) are added, and also 
subdivision <li) of paragraph (a)(8) is 
revised, as follows: 

§ 6.103—6 Panama Comal Zone. 

(a) Panamanian supplies for use in the 
Canal Zone. In accordance with the 
Memorandum of Understandings ancil¬ 
lary to the Treaty with the Republic of 
Panama signed January 25. 1955, the 
Secretaries have determined that it 
would be inconsistent with the public 
interest to apply the restrictions of the 
Buy American Act to articles, materials, 
or supplies that are mined, produced, or 
manufactured in Panama and are pur¬ 
chased for use in the Canal Zone. 

<b) Merchandise purchased for resale. 
Merchandise (except gasoline) purchased 
by activities In the Canal Zone for re¬ 
sale In the Canal Zone, which originated 
in countries other than the United 
States and its possessions or the Republic 
of Panama, may be purchased only from 
a United States or Republic of Panama 
source which has paid all appropriate 
duties thereon. 

§ 6.103-7 CominU*arj resale. 

The provisions of the Buy American 
Act do not apply to supplies purchased 
specifically for commissary resale. Ac¬ 
cordingly, notwithstanding 5 01O3-2(c), 
approvals are not required for purchases 
for resale in domestic commissaries of 
brand-name subsistence items and fresh 
fruits and vegetables of foreign origin. 
Nonsubsistence items of foreign origin 
purchased for resale in domestic commis¬ 
saries, although not subject to the Buy 
American Act restrictions, are subject to 


approval in accordance with 5 6,103-2 tc) 
(“Gold Flow Procedures’*). 

§ 6.603-3 Contract clauses. 

(a) Duty-free entry for designated 
items. Within the limits of 5 6.603-2<a>, 
the following clause shall be used where 
the contracting officer definitely knows 
at the time of execution of the contract 
that foreign supplies (other than those 
for which duty-free entry is to be ac¬ 
corded pursuant to a clause authorised 
by 5 6.605), on which the estimated ag¬ 
gregate duty exceeds $1,000, arc to be 
imported into the United 8tates, iu 
possessions, or Puerto Rico, in connec¬ 
tion with performance of the contract 

Duty-Fee* Entet foe Ceetaxm Spec rnn> 
Items (Febeuaet 1971) 

(a) Except as otherwise approved by the 
Contracting Officer, no amount Is or win be 
included in the oontroct price on account of 
duty with respect to those supplies that are 
specifically identified in the Schedule aa cup- 
plies to be accorded duty-free entry. 

(b) The Contractor warrants that all such 
supplies for which duty-free entry is to bt 
claimed are Intended to be delivered to tbe 
Government or incorporated in the end Items 
to be delivered under this contract, and that 
duty shall be paid by the Contractor to the 
extent that such supplies, or any portion 
thereof (If not scrap or salvage), are diverted 
to nongovernmental use other than la » 
reeult of a competitive sale made, directed 
or authorised by tbe Contracting Officer 

(c) The Government agrees to execute 
duty-free entry certificate* and to afford such 
assistance as appropriate In order to obtain 
tho duty-free entry of supplies as to which 
the shipping documents bear the notation 
specified in paragraph (d) below, except as 
tho Contractor may otherwise agree 

(d) All shlpptng documents ooverln? -how 
supplies that are specifically ld*ntifi«d in 
the Schedule as supplies to bo accordsi duty¬ 
free entry, shall consign the shipment to the 
appropriate Military Department, in care of 
the particular Contractor Including the con¬ 
tractor's delivery address or the appropriate 
military installation and shall bear the fol¬ 
lowing information: 

(I) Government prime contract number. 

(II) Identification of carrier; 

(Ui) The notation: "United Sutea De¬ 
partment of Defense—Duty-Free Entry To 
Be Claimed pursuant to Schedule 8, Part J. 
Item No. 832 00, Tariff Schedule*, of the 
United States. Upon arrival of shipment at 
port of entry. District Director of Custom* 
kindly release shipment under section 
8 59CTI and notify tbe appropriate DCA^R 
for execution of Customs Forms 7S01 11 
7501A and the Duty-Free Entry Certificate : 

(lv) Grow weight In pounds (U freight w 
based on space tonnage, state cubic feet ifi 
addition to gross shipping weight): 

(v) Estimated value in United butw 
dollars. 

(e) The Contractor agrees to Instruct 
foreign supplier to consign the shipment a* 
specified in (d) above and mark all 
US Department of Defense to qualify^ 
duty-free entry and to prepare a SLiflkJiem 
number of copies of the bill of lading ( 
other shipping document) so that at Iran 
two of the copies accompanying the ship¬ 
ment will be available for use by the District 
Director of Customs at the port of *ntry* 

(f) The Contractor agrees to notify id* 
Contract Administration Office ( CAO) 
writing of any purchase by the Contractor 
foreign supplies Identified In the sebfaw 
os supplies to be accorded duty-free entry. 
Such notice shall be furnished to the caw 
I mmediately upon the award by the con 
tractor to the overseas supplier. The no. 
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shall Identify (!) the foreign supplies. (11) 
the country of origin. (Ill) the prime con¬ 
tract number, end (lv) the schedule delivery 

cUte(t). 

(g) The Contractor will make appropriate 
provisions In subcontracts hereunder to as¬ 
sure that the entire substance of this clause 
is agreed to by each first- or lower-tier sub¬ 
contractor. if any. who will import into the 
United States. Its possessions, or Puerto Rico, 
supplies Identified in the Schedule as sup¬ 
plier to be accorded duty-free entry. 

When the Duty-Free Entry for Certain 
Specified Items clause Is used, the fol¬ 
lowing clause shall be inserted In the 

Schedule: 

Siwuw To Dr Accorded Duty-Free Entrt 
(December 1965) 

In accordance with paragraph (a) of the 
clause hereof entitled "Duty-Free Entry for 
Certain Specified Items", the following sup¬ 
plies are hereby Identified as supplies to be 
accorded duty-free entry: 


(b) Duty-free entry for items not 
identified in the contract Within the 
limits of fi6.603-2(a) t the following 
clause shall be used unless the contract* 
tng officer anticipates that, in connec¬ 
tion with the performance of the con¬ 
tract neither the prime contractor nor 
any first -tier subcontractor will moke 
sny purchase of foreign supplies In ex¬ 
cess of $10,000 that would not be covered 
either by the clause in paragraph (a) of 
this section or by a clause authorized by 
I 6.605. 

XoTtri of Imports — PosBinut Duty-Free 
Entry (Pkuruart 1971) 

(a) Except as provided In paragraph (c) 
*low, the Contractor shall notify the Con¬ 
tracting Officer in writing of any purchase in 
of $10,000 by the Contractor of foreign 
supplies (including without limitation raw 
materials, components, and Intermediate 
assemblies) that are to be Imported Into the 
United States, Its possessions, or Puerto 
Rico, for delivery to the Government, or for 
Incorporation In end Items to be delivered 
J? the Government, under this contract; 
Provided, That If this contract contains any 
°tner clause providing for duty-free entry, 
•ocb notice is not required lor any supplies 
tost are to be accorded duty-free entry 
uuder any other such clause. Any such 
shall be furnished to the Contracting 
umwr at least twenty (20) days before the 
•mportation of any supplies pursuant to any 
«*h purchase. The notice shall Identify (!) 
«e foreign supplies. (H) the esUmated 
■mount of duty payable thereon, and (ill) 
th» country of origin. 

Jv i wlthAn Un < 10 > d *y* ol receipt of 
^■ notice under (a) above, the Contracting 
nollfte * th * Contractor in writing that 
cJm? 0 ** 171113 ® 111 wU1 U “ ue duty-free entry 
thi/fw** for * uch fatten supplies, or If 
w* uovemment otherwise tenders and the 
«miactor agrees to the issuance of such a 
!:‘V re< * <r >try certificate, the following sub- 
P^air^phs shall apply: 

“ otherwise approved by the 
nhacting offleer. the contract price shall 
{OT the c «t shall 

be (Inhu 0 amaunt of duty which would 
entry certificates were 
3aui* Ue d pUrsuaat to the provisions of this 

Contractor warrants that all such 
® Up P lle * t° r which duty-free entry 
wnhS?*** 3 * 10 *• ^ «n accordance 
lQ this clause are intended to be delivered 


to the Government or Incorporated In end 
Items to be delivered under this contract, 
and that duty shall be paid by tho Con¬ 
tractor to tho extent that such supplies or 
any portion thereof (If not scrap or salvage), 
are diverted to nongovernmental use other 
than as a result of a competitive sale made, 
directed or authorised by tho Contracting 
Officer. 

(3) The Government agrees to execute 
duty-free certificates and to afford appropri¬ 
ate assistance In order to obtain the duty¬ 
free entry of such foreign supplies as to 
which, pursuant to subparagraph (4) below, 
the shipping documents bear the notation 
specified therein, except as the Contractor 
may otherwise agree. 

(4) All shipping documents submitted to 
Customs, covering foreign supplies for which 
duty-free entry certificates are to be Issued In 
accordance with this clause shall consign the 
shipments to the appropriate (l) Military 
Department In care of the particular Con¬ 
tractor including the Contractors delivery 
address, or (11) the appropriate military in¬ 
stallation and shall bear the following 
information: 

(I) Government prime contract number; 

(II) Identification of carrier. 

(III) The notation: "United States Depart¬ 
ment of Defense—Duty-Free Entry To Be 
Claimed pursuant to Schedule 8. Part 3, Item 
No. 832.00. Tariff Schedules of the United 
States. Upon arrival of shipment at port of 
entry, District Director of Customs, kindly 
release shipment under section 8.59CR and 
notify the appropriate DCASR for execution 
of Customs Forms 7501 and 7501A and the 
Duty-Free Entry Certificate."; 

(lv) Gross weight in pounds (if freight la 
based on space tonnage, state cubic feet In 
addition to gross shipping weight); and 
(v) Estimated value in U.8, dollars. 

(5) The Contractor agrees to Instruct the 
foreign supplier to consign the shipment as 
specified In (4) above and mark all packages 
UB. Department of Defense to qualify for 
duty-free entry and to prepare a sufficient 
number of copies of the bill of lading (or 
other shipping document) so that at least 
two of the copies accompanying tho shipment 
will be available for use by tho District Di¬ 
rector of Customs at the port of entry, 

(6) The Contractor agrees to notify the 
Contract Administration Office (CAO) In 
writing of any purchase by the Contractor 
of foreign supplies for which duty-free entry 
certificates are to be Issued In accordance 
with this clause. Such notice shall be fur¬ 
nished to the CAO Immediately upon notifi¬ 
cation from the Contracting Officer that duty¬ 
free entry will be accorded the supplier. The 
notice shall identify (I) the foreign supplies, 
(U) the country of origin. (Ul) the prime 
contract number, and (lv) the scheduled de¬ 
livery date(s). 

(c) This clause shall not apply to pur¬ 
chases of foreign supplies in connection with 
this contract if (1) such foreign supplies are 
Identical in nature with supplies purchased 
by the Contractor or any subcontractor here¬ 
under in connection with his commercial 
business, and (II) segregation of such sup¬ 
plies to insure use only on Government con¬ 
tracts containing duty-free entry provisions 
Is not economical or feasible. 

(dl The Contractor agrees to Insert the 
substance of this clause In any first-tier 
subcontract hereunder In connection with 
which foreign supplies In excess of $10,000 
may be Imported by the subcontractor into 
the United States. Its possessions, or Puerto 
Rico. 

§ 6.603—t Customs rnlrlc* and duty-free 
certificate*. 

(&> When a prime contract involving 
foreign supplies contains the clause set 
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forth in 5 6.603-3 (a) or (b) and the prime 
contractor sends a notification of a pur¬ 
chase of foreign supplies under the con¬ 
tract to the Contract Administration 
Office *CAO) designated in the contract, 
the CAO will verify that the prime con¬ 
tract includes the Duty-Free Entry for 
Certain Specified Items clause for the 
items Identified or the Notice of 
Imports—Possible Duty-Free Entry 
clause: and In the latter case, that the 
contracting officer has agreed to furnish 
a duty-free entry certificate for the Items 
Identified in exchange for a reduction in 
contract price in the amount of duty 
which woud be payable If duty-free 
entry certificates were not issued pur¬ 
suant to the provisions of this clause. The 
CAO will then forward the notification 
to the appropriate DCASR as follows: (1) 
Commander, Defense Contract Adminis¬ 
tration Services Region, Detroit, 1580 
East Grand Boulevard, Detroit, MI 48211. 
for shipments arriving from Canada; (2) 
Commander. Defense Contract Adminis¬ 
tration Services Region. New York. 60 
Hudson Street, New York, NY 10013, for 
shipments arriving from the European, 
African, and Middle Eastern areas west 
of 60 4 East Longitude and the area in the 
North Atlantic Ocean north of 30" North 
Latitude including Greenland and Ice¬ 
land: (3) Commander. DCASR. Dallas. 
Merchandise Mart Building. 500 South 
Ervay Street. Dallas, TX 75201. for ship¬ 
ments arriving from the Mexican. Carib¬ 
bean. Central and South American areas 
and tliat portion of the North Atlantic 
Ocean south of 30 s North Latitude and 
west of 30* West Longitude; or (4) Com¬ 
mander, DCASR. San Francisco, 866 
Malcolm Road, Burlingame, CA 04010, 
for shipments arriving from the Pacific 
area. Near East and that portion of the 
Middle East east of 60* East Longitude. 
The notification will be forwarded as an 
enclosure to the information provided in 
the format shown below. 

To: Commander 

DCSAR. 

Attention: Transportation Officer 

Contract_issued to__ 

(Contractor) 

Enclosed U a contractor notification of tho 
purchase of foreign supplies. Verification has 
been made that: 

□ The prime contract includes ASPR Clause 

6-603.3(a) Duty-Free Entry for Certain 
Specified Items for the Items identified 
on the enclosed notification. 

□ The prime contract includes ASPR Clause 

6-603 3(b) Notice of Imports—Possible 
Duty-Free Entry and the Contracting Of¬ 
ficer has agreed to furnish a duty-free 
entry certificate fur the items identified 
in exchange for an appropriate reduction 
in oontract price. 

The contract La expected to be completed 

Signature_ " , 

Title__ 

<b> For procedures applicable to Ca¬ 
nadian supplies, see 5 6.605-4(a). 

(c) When the Government agrees to 
execute duty-free entry certificates for 
supplies, in accordance with the clauses 
set forth in 5 6.603-3 or authorized by 
5 6.605, the contractor shall be notified 


Na. 213 —pt.i- 
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that the foreign supplier U to Include on 
the bill of lading (or oilier shipping doc¬ 
ument) the information required to be 
inserted on such documents as provided 
in the clause. Failure to include such in¬ 
formation on the bill of lading (or other 
shipping document) will result in the 
shipment being treated as a shipment 
without benefit of free entry under 
Schedule 8. Part 3. Item No. 832.00. 
Tariff Schedules of the United States. 

<d> Upon receipt of a request for 
duty-free entry, the designated Govern¬ 
ment representative shall promptly pre¬ 
pare the required Customs Forms and 
execute the duty-free entry certificate 
in accordance with paragraph (e> of this 
section and forward two copies of Cus¬ 
toms Form 7501 and one copy of Customs 
Form 7501A to the District Director of 
Customs submitting the request. 

<©> The duty-free entry certificate re¬ 
ferred to in tills paragraph shall be 
printed, stamped, or typed on the face 
of Customs Form 7501 or attached 
thereto in the following form: 

(1908 FEB) 

I certify that the procurement of this 
material constituted an emergency purchase 
of war material abroad by the (indicate De¬ 
partment of the Army. Department of the 
Nary, Department of the Air Force, or De¬ 
fense Supply Agency) and It Is accordingly 
requested that such material be admitted 
free of duty pursuant to Schedule 8. Part 3. 
Item No. 832.00. Tariff Schedules of the 
United States. 


(Name) 

(Organisation) 

((Title)* who has 
been designated to 
execute free entry 
certificates for the 
above named (De¬ 
partment or Agen¬ 
cy)) 

§ 6.605-2 Contract rlauv. 

Every contract in excess of $2,500 ex¬ 
cept construction contracts, that in¬ 
cludes the procurement of end items 
contained in the list maintained by the 
Department concerned pursuant to 
9 6.l03-5<a) shall include the following 
clause unless It is reasonably certain that 
no supplies will be imported from Can¬ 
ada by the contractor or any first- or 
lower-tier subcontractor in connection 
with the performance of the contract. 
The clause shall be Included in invita¬ 
tions for bids or requests for proposals 
that are expected to lead to such a 
contract. 

Dxrrr-Fxrr Entit—Canadian Sum.ua 
(1971 Feb) 

(*) Except as otherwise approved by the 
Contracting Officer, no amount la or will be 
included In the contract price on account of 
duty with reaped to¬ 
il) All end item* which conaUtute “Ca¬ 
nadian end product*** (aa defined in para¬ 
graph 8-101 of the Armed Services Procure¬ 
ment Regulation) to be delivered under this 
contract; and 

(U) All supplies (including, without limi¬ 
tation. raw materials, components and inter¬ 
mediate assemblies) produced or made in 


Canada which are to be incorporated in the 
end Iteraa to be delivered under this contract: 
Provided , That such end items axe made in 
the United States or Canada; 

except supplies imported into the United 
States prior to the date of this contract, or, 
in the case of supplies Imported by a first- 
or lower-tier subcontractor hereunder, prior 
to the date of his subcontract. 

(b) Tho Contractor warrants that all nuch 
Canadian supplies, for which such duty¬ 
free entry Is to be claimed, are Intended to be 
delivered to the Government or Incorporated 
In the end items to be delivered under this 
contract, and that duty shall be paid by the 
Contractor to the extent that such supplies, 
or any portion thereof (if not scrap or sal¬ 
vage). are diverted to nongovernmental u«e 
other than as a result of a competitive sale 
made, directed or authorized by the Con¬ 
tracting Officer. 

(c) The Government agrees to execute 
duty-free entry certificates and to afford such 
assistance as appropriate In order to obtain 
the duty-free entry of Canadian end prod¬ 
ucts or supplies as to which the shipping doc¬ 
uments bear the notation specified In para¬ 
graph (d) below, except as the Contractor 
may otherwise agree. 

id) All shipping documents submitted to 
Customs, covering such Canadian cud prod¬ 
ucts or supplies for which duty-free entry 
is to be claimed, 6holl bear the following 
information: 

(1) Government prime contract number; 

(it) Identification of carrier: 

(111) The notation: “United States Depart¬ 
ment of Defense Duty-Free Entry To Be 
Claimed pursuant to Schedule 8. Part 3. Item 
No. 832.00. Tariff Schedules of the United 
States. Upon arrival of shipment at port of 
entry. District Director of Customs, kindly 
release the shipments under 8-59CP and no¬ 
tify the Director. Defense Contract Adminis¬ 
tration Services Region. Detroit, 1580 East 
Grand Blvd., Detroit. Mich. 48211. who will 
execute Customs Forms 7501 and 7501A and 
the Duty-Free Entry Certificate"; 

(iv) Gross weight !n pounds (if freight Is 
based on space tonnage, state cubic feet in 
addition to gross shipping weight): and 

(v) Estimated value in U8. dollars. 

(e) The Contractor agrees to instruct the 
foreign supplier to prepare a sufficient num¬ 
ber of copies of the bill of lading (or other 
shipping document) so that at least two of 
the coplea accompanying the shipment will 
be available for use by the District Director 
of Customs at the port of entry. 

(f) The Contractor agrees to notify the 
Contract Administration Office (CAO) in 
writing of any purchase by the Contractor 
of Canadian supplies that are to be Imported 
into the United States for delivery to the 
Government or for incorporation in end items 
to be delivered to the Government under the 
contract. 8uch notice shall be furnished to 
the CAO immediately upcm the award by the 
Contractor to the Canadian supplier. The 
notice shall identify (1) the Canadian sup¬ 
plies. (il) the contract number, and (ill) the 
scheduled delivery date(s). 

(g) This clause shall not apply to pur- 
chitMw of Canadian supplies In connection 
with this contract if (1) such Canadian sup¬ 
plies are identical In nature with supplies 
purchased by the Contractor or any subcon¬ 
tractor hereunder in connection with his 
commercial business, and (II) it is not eco¬ 
nomical or feasible to account for such sup¬ 
plies so as to assure that the amount of such 
supplies for which duty-free entry is claimed 
pur&uant to this clause doea not exceed the 
amount thereof purchased In connection with 
this contract. 

(h) The Contractor agrees to insert the 
substance of this clause, including this para¬ 
graph (h). in all subcontracts for supplies 
hereunder that exceed $2,500. Each such sub- 


eon tract shall require the subcontractor to 
Identify this oontract by its contract number 
ou any shipping documents submitted to 
Customs covering supplies for which duty¬ 
free entry is to be claimed pursuant to this 
clause. 

If the procurement covers both listed and 
unlisted end items, the foregoing c lau* 
should be modified so as to limit Its ap¬ 
plication to the listed end items. 

§ 6.605-3 IJMrd supplies for tnili-ifd 
rnd items. 

(dl As to paragraph <h) of the clause, 
limiting the “flow-down" provision to 
subcontracts for supplies specifically 
identified in the Schedule, or. if appro¬ 
priate, deleting the provision. 

§ 6.605—1 Custom* entries nml duty-free 
certificate s C anadian »uppli< 

< a) Pursuant to the clause set forth in 
9§ 6.603-3(a>. 6,603-3(b) or 6.605-2 <u 
may be modified In accordance with 
§ 6.605-3), the Defense Contract Admin¬ 
istration Services Region. Detroit shall 
execute Customs Forms 7501 and 7501A 
and the duty-free entry certificate for 
imports from Canada which are to be 
accorded duty-free entry. Accordingly, 
when a prime contractor notifies the con¬ 
tract administration office designated m 
the contract of a purchase of Canadian 
supplies under the contract, the CAO will 
verify that the prime contract includes 
the Duty-Free Entry—Canadian Supplies 
clause, the Duty-Free Entry for Certain 
Specified Items clause for the items iden¬ 
tified. or the Notice of Imports— Possible 
Duty-Free Entry clause; and. in the lat¬ 
ter case, that the contracting officer b*5 
agreed to furnish a duty-free entry cer¬ 
tificate for the items identified in ex¬ 
change for an appropriate reduction In 
contract price in the amount of duty 
which would be payable if duty-free en¬ 
try certificates were not issued pursuant 
to the provisions of this clause. The CAO 
will then forward the notification W 
DCASR, Detroit, as an enclosure o the 
information provided In the format 
shown below. 

To; Commander. DCASR, Detroit, Altai 
DCRDFT. 

Contract_laaued to —... 

(Contract *) 

Enclosed U a contractor notification of th* 
purchase of foreign supplies. Verification k»» 
been made that: 

□ The prime oontract tnclud<- ASP» 

Clauso 8-605.2 Duty-Free Entry—Cana¬ 
dian Supplies. 

□ The prime oontract include* Asr» 

Clause 8-603 3(a) Duty-Free Entry let 
Certain Specified Item* for the Item* 
identified on the enclosed notification. 

□ The prtme contract includes Abr» 

Clause 6-603.3(b) Notioe of Import*- 
Poeslble Duty-Free Entry and the Con¬ 
tracting Officer has agreed to furnish ■» 
duty-free entry certificate for the 1“®“ 
Identified in exchange for an appr- P*™ 5 
reduction tn contract price. 

This" contract la expected to be comr>^ 
by — 

(Signature) 


(Title) 
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{6.701-2 Departrnrnl of Drf«*rt»r audit 
and rmmk 

Contracts exempted under § 6.704-1 
from Uie requirement Tor examination of 
records by the Comptroller General shall 
nevertheless include the Audit by 
Department of Defense clause set forth 
to I 7.104-41 of this chapter in accord¬ 
ance with tiie requirements of that 
paragraph. When the clause in f 7.104-41 
<a) of this chapter is used, the second 
sentence of paragraph ic) shall be 
deleted. 

§ fi.BOS-2 Procurement limitation". 

(a» * • • 

<8> Miscellaneous exceptions. <!)••• 
(o* Custodial services; and 
<p> Other mandatory requirements 
for contractual services which by their 
nature can only be performed locally and 
where an organic capability docs not 
exist. 

<li) Procurement of the requirements 
listed below: ProtHdcd. That foreign cost 
is estimated not to exceed $10,000: 

(a> Services of part-time Instructors; 
<b) Printing of base newspapers; 

<c> Dry ice; and 

* Heady-mixed asphalt and port- 
land cement concrete. 


PART 7—CONTRACT CLAUSES 

7. The table of contents to Part 7 is 
intended by adding a new Subpart Q; 
117.101 and 7.103-18(a> are amended; 
17.104-7 is added; g§ 7.104-12 and 7.104- 
5 are revised; §7.104-18 is amended, 
H 7.104-29, 7.104-31, 7.104-32, 7.104-41 
md 7.104-42 are revised; § 7.104-45 Is 
wlded; II 7.104-51 and 7.104-59 arc re- 
TOSd. 5 7.105-3(b) (1) is amended and 
Paraph <c) is revised; fg 7.202 and 
7.203-4 (c) (2) are amended; gg 7.203-7, 
7.204-12 are revised; 

SS_7 204-33 and 7.204-36 arc added; 

I 1.303-6 1$ amended; tf 7.302-10. 7.302- 
25 and 7.303-28 are revised; {} 7.303-35 
are added; 53 7.402-7 and 
<•403-24 arc amended; f 7.402-30 is re- 
. v *f^ H 7.403-44 and 7.403-45 are 
Mded: I 7.504-1 is revised; 5 7.603-44 is 
•awnded; 5 7.605-11 is revised; 5 7.605-15 
“ amended; 5 7.606-12 is added; 3 7.607- 
Ota revjwd- 51 7.607-29 and 7.608-3 are 
£“*•, ,n * 7.702-12 the title of the con- 
vm clause Is amended; 55 7.702-13 and 

•mirri. are revised. 3 7.702-35 is 
•aended; | 7.702-48 is revised; 55 7.703- 

41 ^U.' 7 ? 3-27 &r ' e amended; 55 7.703- 
I7 7 a*^T? 7.704-33 are revised; 

L 7 70 , 5 ' 23 is added; 3 7.802-7 Is revised: 
danJf 01-4 **** uu ® ot contract 
amen<led and a new paragraph 
8 1,ls crted in the contract and 
paragraphs (f)-<l> are redesig- 
the last sentence of 
™s section is amended; 35 7.901-16 and 

•iZllll are tended; 55 7.902-19 and 
<*92-33 are added; 5 7.1002-21 is deleted 

7Jnni f n ^ Uon rose™*!; 55 7.1002-22. 
L,.^; 10 - 7.1202-1 and 7.1601-14 are 
*4 ro^ a0d a new Subpart Q Is added. 


§ 7.101 Applicability. 

As used throughout this subpart, the 
term "Axed-price supply contract" shall 
mean any contract (a) entered into 
either by formal advertising or by nego¬ 
tiation other than (1) purchase orders 
(but see §5 7.104-15 and 7.104-16). (2) 
short form negotiated supply contracts 
(sec g 16.102-2»c) of this chapter), (3) 
letter contracts. 44) notices of award. 
(5) general contracts for communication 
services and faculties and (6) supple¬ 
mental agreements to contracts or pur¬ 
chase orders, which do not effect new 
procurement; (b) at a fixed price (with 
or without provision for price redder- 
initiation, escalation, or other form of 
price revision as covered in | 3.404 of 
this chapter; and (c> for suppUcs other 
than (1) the construction, alteration, or 
repair of buildings, bridges, roads, or 
other kinds of real property, (2) experi¬ 
mental. developmental, or research work, 
or (3) facilities to be provided by the 
Government under a facilities contract 
as defined in Part 13 of this chapter. 
However, there are supply contracts in 
which performance involves cost-reim¬ 
bursement, construction, research and 
development, or other special factors. In 
such cases, see the particular subparts 
containing additional applicable clauses. 

g 7.103-IS Equal opportunity daw. 

(a) Government contracts. The follow - 
Ing clause shaU be included in all con¬ 
tracts (and modifications thereof if the 
clause was not included in the original 
contract» unless exempted in accordance 
with g 12.805 of this chapter (see also 
§ 12.804 of this chapter). 

Equal Orrorruwrrr (Aj-sil 1971) 

During the performance of this contract, 
the Contractor agrees as follows: 

(1) The Contractor will not discriminate 
against any employee or applicant for em¬ 
ployment because of race, color, religion, 
•ex. or national origin. The Contractor will 
take affirmative action to ensure that appli¬ 
cants are employed, and that employees are 
treated during employment, without regard 
to their race, color, religion, sex, or national 
origin. Such action shall Include but not 
be limited to the following: Employment, 
upgrading, demotion, or transfer, recruit¬ 
ment or recruit mom advertising; layoff or 
termination, rates of pay or other forms of 
compensation; and selection for training. 
Including apprenticeship. The Contractor 
agrees to post In conspicuous places, avail¬ 
able to employee* and applicants for employ¬ 
ment. notices to be provided by the Con¬ 
tracting Officer setting forth the provisions 
of this nondiscrimination clause. 

(2) The Contractor will. In all solicitations 
or advertisements for employees placed by or 
on behalf of the Contractor, state that all 
qualified applicants will receive considera¬ 
tion for employment without regard to race, 
color, religion, sex. or national origin. 

(3) The Contractor will send to each labor 
union or representative of workers with 
which ho has a collective bargaining agree¬ 
ment or other contract or understanding, a 
notice to be provided by the agency Con¬ 
tracting Officer, advising the labor union or 
workers' representative of the contractor's 
commitments under this Equal Opportunity 
clause and shall post copies of the notloe 


in conspicuous places available to em¬ 
ployees and applicants for employment. 

(4) The Contractor will comply with all 
provisions of Executive Order 11246 of Sep¬ 
tember 24. 1985. and of the rules, regulations, 
and relevant orders of the Secretary of 
Labor. 

4 5> The Contractor will furnish all In¬ 
formation and reports equired by Executive 
Order 11246 of September 24. 1066. and by 
the rules, regulations, and orders of the 
Secretary of Labor or pursuant thereto, and 
will permit access to his books, records, and 
accounts by the contracting agency and the 
Secretary of Labor for purposes of investi¬ 
gation to ascertain compliance with such 
rules, regulations and orders. 

(6) In the event of the Contractor's non- 
compliance with the Equal Opportunity 
clause of thU contract or with any of said 
rules, regulations, or orders, this contract 
may be canceled, terminated or suspended 
in whole or In port, and the Contractor may 
be declared ineligible for further Govern¬ 
ment contracts m accordance with proce¬ 
dures authorised in Executive Order 11246 of 
September 24. 1965. and such other sanctions 
may be imposed and remedies Invoked as 
provided In Executive Order 11246 of Septem¬ 
ber 24. 1905. or by rule, regulation, or order 
of the Secretary of Labor, or as otherwise 
provided by law. 

(7) The Contractor wt! 1 include the pro¬ 
visions of paragraphs (1) through (7) In 
every subcontract or purchase order unless 
exempted by rules, regulations, or orders of 
the Secretary of Labor Issued pursuant to 
section 204 of Executive Order 11246 of Sep¬ 
tember 24. 1965, so that such provisions will 
be binding upon each subcontractor or ven¬ 
dor. The Contractor will take such action 
adth respect to any subcontract or purchase 
order os the contracting agency may direct 
as a means of enforcing such provisions In¬ 
cluding sanctions for noncompliance: Pro¬ 
vided. however. That in the event the Con¬ 
tractor becomes Involved in. or is threatened 
with, litigation with a subcontractor or ven¬ 
dor sa a result of such direction by the con¬ 
tracting agency, the Contractor may request 
tlie United States to enter into such litiga¬ 
tion to protect the Interest* of the United 
States. 

• • • • * 

§ 7*104—7 Contract *r)ir<lulr suhlinr 
item* not separately priced. 

In accordance with ASPR 20-3304.2(c> 
<li • and at the option of the contracting 
officer, the following clause may be 
Inserted. 

CoimucT Schedule Sliijm Items Not 8*r- 

ASATTLT PXICXD-WITH HOLDING OF BlLLXNO 

and Payment (Novembk* 1970) 

If the unit price of any contract subltne or 
exhibit subline item contained In the sched¬ 
ule of this contract Is not separately priced 
C'NSP'* entered as the unit price column) 
and the unit price for such subline item Is 
Included within the unit price of a related 
subllne Item, payment ahull not be made nor 
shall the Contractor Invoice the Government 
for any portion of a contract line item or 
exhibit line item which contains a "NSP" 
subtine until the total quantity of all related 
contract subline Items or exhibit subllne 
items have been delivered and accepted. This 
clause is not applicable to technical data. 

§ 7.101—12 Military security require¬ 
ment*. 


Insert the following clause In all class!- 
fled contracts (see f 1.201-34 of this 
chapter.) If the situation warrants 
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because of the nature of the item, or the 
location or the conditions under which 
the contract is to be performed, such con¬ 
tract shall include a separate provision 
for such additional security safeguards 
as may be required (see paragraphs 
1-103. 1-108, 1-115, and 1-116, ISR>. 
When the Military Security Requirement 
clause is inserted in any contract, the 
contracting officer or his authorized 
representative shall approve and trans¬ 
mit a Contract Security Classification 
Specification <DD Form 254 and, if ap¬ 
plicable, 254c) in accordance with 
4 16.811 of this chapter and Section vn, 
DoD 5220.22-R. The DD Form 254 is re¬ 
quired in connection with all classified 
subcontracts unless excepted by DoD 
5220.22-R. 

MILITARY SECURITY RYQtTtKXMir-NTB 

(April. 1071) 

(a) The provisions or this clause shall 
apply to the extent that this contract In¬ 
volves access to information cl awl fled •'Con¬ 
fidential" "Secret’' or "Top Secret," 

(b) The Contractor shall ooroply with (I) 
the Security Agreement (DD Form 441). In¬ 
cluding the attached Department of Defense 
Industrial Security Manual for Safeguarding 
Classified Information (DoD 5220.22-M); and 
<U) any revisions thereto, notice of which 
has been furnished to the Contractor. 

(c) If. subsequent to the date of this con¬ 
tract. the security classification or security 
requirements under this contract are 
changed by the Government as provided in 
this clause and the security costs or time 
required for delivery under this contract are 
thereby increased or decreased, the contract 
price, dollvery schedule, or both and any 
other provision of the contract that may be 
affected shall be subject to an equitable ad¬ 
justment by reason of such increased or 
decreased costs. Any equitable adjustment 
shall be accomplished In the same manner 
as If such changes were directed under the 
"Changes" clause of this contract. 

(d) The Contractor agrees to insert In all 
subcontracts hereunder which Involve access 
to classified Information provisions which 
•hall conform substantially to the language 
of this clause, including this paragraph (d) 
but excluding the last sentence of paragraph 
(c) of this clause. 

§ 7.1 (VI—15 Omni Inis GAO nudit rl»u»f. 

Insert the clause set forth below in all 
contracts, unless excepted under 3 6.704 
or $ 6.1001 of this chapter. 

Examination of Record* bt CoscpTnou-ni 
General (March 1071) 

(a) This clause is applicable if the amount 
of this contract exceeds 02,500 and was en¬ 
tered into by means of negotiation. Including 
small business restricted advertising, but ta 
not applicable if this oontroct waa entered 
Into by means of formal advertising. 

<b) The Contractor agrees that the Comp¬ 
troller General of the United States or any 
of his duly authorized representatives shall, 
until the expiration of 3 years after final pay¬ 
ment under this contract or such lesser time 
specified in either Appendix M of the Armed 
Services Procurement Regulation or the Fed¬ 
eral Procurement Regulations Part 1-20, as 
appropriate, have Access to and the right to 
examine any directly pertinent books, docu¬ 
ments. papers, and records of the Contractor 
involving transactions related to this con¬ 
tract. 

(cl The Contractor further agrees to In¬ 
clude In all his subcontracts hereunder a 
provision to the effect that the subcontractor 
agrees that the Comptroller General of the 
United States or any of his duly authorised 


representatives shall, until the expiration of 
3 years after final payment under the sub¬ 
contract or such lesser time specified In either 
Appendix M of the Armed Services Procure¬ 
ment Regulation or the Federal Procurement 
Regulations Part 1 20, as appropriate, have 
access to and the right to examine any di¬ 
rectly pertinent books, documents, papers, 
and records of such subcontractor, Involving 
transactions related to the subcontract. The 
term "subcontract" aa used In this clause 
excludes (1) purchase orders not exceeding 
$2500 (11) subcontracts or purchase orders 
Tor public utility services at rates established 
for uniform applicability to the general 
public. 

(d) The periods of access and examination 
described In (b) and (c) above for records 
which relate to (1) appeals under the "Dis¬ 
putes" clause of this contract. (U) litigation 
or the settlement of claims arising out of the 
performance of thU contract, or (111) oosts 
and expenses of this contract as to which 
exception has been taken by the Comptroller 
General or any of his duly authorized repre¬ 
sentatives, shall continue until such appeals, 
litigation, claims or exceptions have been 
disposed or. 

§ 7.104—18 Priorities, allocation*, and 
allotment*. 

In accordance with 1 1.307-2, of this 
chapter insert the following clause. 

Priorities. Allocations, and Allotment* 
(Afril 1971) 

The Contractor shall follow the provisions 
of DM8 Reg. I and all other applicable regu¬ 
lations and orders of the Bureau of Domestic 
Commerce In obtaining controlled materials 
and other products and materials needed to 
fill this order. 

| 7.104—2*) Price reduction for defective 
ro*t or pricing data. 

<a> The following clause shall be in¬ 
serted in negotiated contracts which 
when entered into exceed $100,000, ex¬ 
cept where the price Is based on adequate 
price competition, established catalog or 
market prices of commercial items sold 
in substantial quantities to the general 
public, or prices set by law or regulation. 
In addition the contracting officer shall 
include this clause in other negotiated 
contracts for which he has obtained a 
Certificate of Current Cost or Pricing 
Data in accordance with 3 3.807-3 (a) (3) 
of this chapter in connection with the 
initial pricing of the contract, or for 
which he has obtained partial cost or 
pricing data in accordance with 3 3.807-3 
(e) of this chapter. 

Prick Reduction rot Detective Cost oe 
Pricing Data (January 1970) 

If any price, Including profit or fee. nego¬ 
tiated in connection with this contract or 
any cost reimbursable under this contract 
was increased by any significant sums 
because: 

(I) The Contractor furnished cost or pric¬ 
ing data which was not complete, accurate 
and current as certified in the Contractor’s 
Certificate of Current Coet or Pricing Data: 

(II) A subcontractor, pursuant to the 
clause of this contract entitled "Subcon¬ 
tractor Cost or Pricing Data" or "Subcon¬ 
tractor Cost or Pricing Data—Price Adjust¬ 
ments" or any subcontract clause therein re¬ 
quired. furnished cost or pricing data which 
was not complete, accurate and current as 
certified In the subcontractor's Certificate of 
Current Cost or Pricing Data: 

(ill) A subcontractor or prospective sub¬ 
contractor furnished oost or pricing data 


which was required to lie complete, accurate 
and current and to be submitted to support 
a subcontract cost estimate furnished by the 
Contractor but which was not complete ac¬ 
curate und current as of the dale certified la 
the Contractor's Certificate of Current Coat 
or Pricing Data; or 

(lv) The Contractor or a subcontractor cr 
prospective subcontractor furnlahcu any 
data, not within (l). (11). or (Ul) Above, 
which was not accurate aa submitted; 

the price or oost shall be reduced accordingly 
and the contract shall be modified In writing 
as may be necessary to reflect such reduction 
However, any reduction In the contract price 
due to defective subcontract data o* a pro¬ 
spective subcontractor when the subcontract 
was not subsequently awarded to such tub- 
contractor, will be limited to the amount 
(plus applicable overhead and profit markup) 
by which the actual subcontract, or actual 
coet to the Contractor if there wan no sub- 
con tract. was leas than the prospective sub- 
contract oost estimate submitted by tb« 
Contractor, Provided the actual subcontract 
price was not affected by defective cost or 
pricing data. 

(Note: 81nce the contract ta subject to re¬ 
duction under this clause by reason cf af¬ 
fective coat or pricing data submitted m 
connection with certain subcontract , it I* 
expected that the contractor may wish to in¬ 
clude a clause In each such subcontract re¬ 
quiring the subcontractor to appropriately 
indemnify the contractor. However the in¬ 
clusion of such a clause and the terms thereof 
are matters for negotiation and agreement 
between the contractor and the subcon¬ 
tractor: Proi'ided. That they are ©or.*iB:em 
with A8PR 23 -203 relating to Disputes pro¬ 
visions In subcontracts. It Is also expected 
that any subcontractor subject to such in¬ 
demnification will generally require substan¬ 
tially similar indemnification for dtfectm 
coet or pricing data required to be submitted 
by his lower tier subcon tractors.) 

(b> Insert the following clause In all 
contracts, both formally adverted and 
negotiated, which when entered into ex¬ 
ceed $100,000 except those containing 
the clause set forth in paragraph a) of 
this section. 

Price Reduction for Dmcmr Cost <* 

Pricing Data—Price Adjustments (Jar- 

uaey 1970) 

(a) This clause shall become operttif* 
only with respect to any modification of thfr 
contract which involves aggregate \ucrfm 
and/or decreases in cost plus applicable prw- 
its In exoess of $100,000 unless the modifi¬ 
cation is priced on the basis of adequsis 
competition, established catalog or mark** 
prices of commercial items sold in nubAtsfl- 
Ual quantities to the general public, t* 
prices set by law or regulation. The rlpj* 
to price reduction under this clause » 
limited to defects in data relating u> 
modification. 

(b) If any price, Including profit, or (** 
negotiated In connection with any price ** 
Juiitment under this contract woa lucres**® 
by any significant sums because: 

(i) The Contractor furnished cc*t or pric¬ 
ing data which was not ootnplete, 
and current as certified in the OontrscUjn 
Certificate of Current Cost or Pricing IX * 

(11) A subcontractor, pursuant to 
clause of this contract entitled 
tractor Coet or Pricing Data" or 
tractor Cost or Pricing Data—Price Aa) ’ 
menu" or any subcontract clause therein in¬ 
quired, furnished coet or pricing data w ■ 
was not complete, accurate and currw 
certified in the subcontractor's Certifies * 
Current Cost or Pricing Data: 
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t til) A subcontractor or prospective sub¬ 
contractor furnished cost or pricing data 
which was required to be complete, accurate 
md current and to be submitted to support 
s subcontract eost estimate furnished by the 
Contractor but which was not complete, ac¬ 
curate and current as of the date certified In 
the Contractor's Certificate of Current Cost 
or Pricing Data; or 

<tv) The Contractor or a subcontractor 
or prospective subcontractor furnished any 
data, not within (1). (U). or (111) above, 
which was not accurate, as submitted; 

the price shall be reduced accordingly and 
the contract shall be modified In writing as 
may be necessary to reflect such reduction 
However, any reduction in the contract price 
due to defective subcontract data of a pro¬ 
spective subcontractor, when the subcontract 
wm not subsequently awarded to such sub¬ 
contractor, will be limited to the amount 
(plus applicable overhead and profit 
markup) by which the actual subcontract, 
or actual cost to the Contractor If there was 
no subcontract, was leas than the prospective 
subcontract coat estimate submitted by tho 
Contractor, provided the actual subcontract 
price was not affected by defective eost or 
pricing data. 

(Sort: Since the contract Is subject to 
reduction under this clause by reason of de¬ 
fective coat or pricing data submitted In 
connection with certain subcontracts. It Is 
expected that the contractor may wish to 
Include a clause In each such subcontract 
requiring the subcontractor to appropriately 
Indemnify tho contractor. However, the In¬ 
clusion or such a clause and the terms thereof 
ore matters for negotiation and agreement 
between the contractor and the subcontrac¬ 
tor: Rrovtded, That they are consistent with 
A8PR 23-203 relating to Disputes provisions 
In subcontracts. It Is also expected that any 
subcontractor subject to such Indemnifica¬ 
tion will generally requtre substantially sim¬ 
ilar indemnification for defective cost or 
pricing data required to be submitted by 
lUa lower tier subcontractors.) 

<c> The requirement for inclusion of 
the above clauses in contracts with for¬ 
eign governments or agencies thereof 
may be waived in exceptional cases by 
the Head of a Procuring Activity, stating 
m writing his reasons for such determi¬ 
nation. 


1 7. 101-31 Duty-free entry. 

<a> Duty-free entry for designated 
Keros, in accordance with $6.603-3<fti 
of this chapter, insert the following 

clause. 


DvTT-Foa Entry for Certain Specified 
Items (February 1271) 

<ai Except as otherwise approved by the 
contracting Officer, no amount Is or will be 
included In the contract price on account of 
to those supplies that arc 
*P®cinciuiy Identified in the Schedule as sup- 
pu« to be accorded duty-free entry. 

Contractor warrants that all such 
■applies for which duty-free ontry is to be 
_ m*d are Intended to be delivered to the 
uwrnment or incorporated in the end items 
dm. d 1 eHver * 1 uncS » r this contract, and that 
** pAld by the Contractor to the 
auch mipplles, or any portion 
001 oorap or salvage), are diverted 
jo nongovernmemol use other than as a re- 
competitive sale made, directed or 
ori/eu by the Contracting Officer. 

Government agrees to execute 
* ntr y certificates and to afford such 
thJ ** *PP r °prlate ln order to obtain 
th* ***** ® nU T of »upplles as to which 
■hipping documents bear the notation 


specified In paragraph (d) below, except as 
the Contractor may otherwise agree. 

(d) All shipping documents covering those 
supplies that are specifically Identified In the 
Schedule os supplies to be accorded duty-free 
entry, shall consign the shipments to the ap¬ 
propriate Military Department. In care of the 
particular Contractor including the Contrac¬ 
tor's delivery address or the appropriate mili¬ 
tary installation and shall bear the following 
information: 

(I) Government prime contract number; 

< 11) Identification of carrier; 

(111) The notation: "United States Depart¬ 
ment of Defense—Duty-Free Entry To Be 
Claimed pursuant to Schedule 8. Part 3. Item 
No. 832 00, Tariff Schedules of the United 
States. Upon arrival of shipment at port of 
entry. District Director of Customs, kindly re¬ 
lease shipment under section 8.59CR and 
notify the appropriate DC ASH for execution 
of Customs Forms 7601 and 7501A and the 
Duty-Free Entry Certificate."; 

(Iv) Gross weight in pounds (if freight 
is based on space tonnage, state cubic feet in 
addition to gross shipping weight); and 

(v) Estimated value in U8. dollars. 

(e) The Contractor agrees to instruct the 
foreign supplier to consign the shipment as 
specified in (d) above and mark all packages 
United States Department of Defense to 
qualify for duty-free and to prepare a suffi¬ 
cient number of copies of the bill of lading 
(or other shipping document) so that at 
least two of the copies accompanying the 
shipment will be available for use by the Dis¬ 
trict Director of Customs at the port of entry. 

(f) The Contractor agrees to notify the 
Contract Administration Office (CAO) la 
writing of any purchase by the Contractor 
of foreign supplies Identified In the schedule 
as supplies to be accorded duty-free entry. 
8uch notice shall bo furnished to the CAO 
immediately upon the award by the Contrac¬ 
tor to the overseas supplier. The notice shall 
identify (i) the foreign supplies, (it) the 
country of origin, (Hi) the prime contract 
number, and (iv) the scheduled delivery 
date(s). 

(g) The Contractor will make appropriate 
provisions in subcontracts hereunder to as¬ 
sure that the entire substance of this clause 
Is agreed to be each first- or lower-tier sub¬ 
contractor, if any. who will Import into the 
United States. Its possessions, or Puerto Rico, 
supplies Identified In the Schedule as supplies 
to be accorded duty-free entry. 

(b) In accordance with S 6.603-3(b) of 
this chapter, insert the following clause. 

Notice or l m torts — Possible Duty-Free 
Entry (Febecary 1971) 

(r) Except as provided In paragraph (c) 
below, the Contractor shall notify the Con¬ 
tracting Officer Ip writing of any purchase 
in egce&s of 810.000 by the Contractor of 
foreign supplies (Including without limita¬ 
tion raw materials, components, and inter¬ 
mediate assemblies) that are to be Imported 
Into the United States, its possessions, or 
Puerto Rico, for delivery to the Government, 
or for incorporation in end items to be de¬ 
livered to the Government, under this con¬ 
tract: Provided, That If this contract con¬ 
tains any other clause providing for duty¬ 
free entry, such notice is not required for 
any supplies that are to be accorded duty¬ 
free entry under any other auch clause. Any 
such notice shall be furnished to the Con¬ 
tracting Officer at least twenty (20) days 
before the Importation of any supplies pur¬ 
suant to any such purchase. The notice shall 
identify (1) the foreign supplies, (II) the 
estimated amount of duty payable thereon, 
and (ill) the country of origin. 

(b) If. within ten (10) days of reoeipt of 
any notice under (a) above, the Contracting 
Officer notifies the Contractor in writing that 


the Government will issue duty-free entry 
certificates for such foreign supplies, or If the 
Government otherwise tenders and the Con¬ 
tractor agrees to the issuance of such a duty¬ 
free entry certificate, the following subpara¬ 
graphs shall apply; 

(1) Except as otherwise approved by the 
Contracting Officer, the contract price shall 
be reduced by (or the allowable cost shall 
not include) the amount of duty which 
would be payable If duty-free entry certifi¬ 
cates were not Issued pursuant to the pro¬ 
visions of this clause. 

(2) The Contractor warrants that all such 
foreign supplies for which duty-free entry 
certificates are to be issued In accordance 
with this clause are Intended to be delivered 
to the Government or Incorporated In end 
items to be delivered under this contract, and 
that duty shall be paid by the Contractor to 
the extent that such supplies or any portion 
thereof (If not scrap or salvage), are diverted 
to nongovernmental use other than as a 
result of a competitive sole made, directed or 
authorized by the Contracting Officer. 

(3) The Government agrees to execute 
duty-free entry certificates and to afford ap¬ 
propriate assistance in order to obtain the 
duty-free entry of such foreign supplies as 
to which, pursuant to subparagraph (4) be¬ 
low. the shipping documents bear the nota¬ 
tion specified therein, except os the Contrac¬ 
tor may otherwise agree. 

(4) All shipping documents submitted to 
Customs, covering foreign supplies for which 
duty-free entry certificates are to be issued In 
accordance with this clause shall consign the 
shipments to the appropriate (I) Military 
Department in care of the particular Con¬ 
tractor Including the Contractor's delivery 
address, or (111 the appropriate military In¬ 
stallation and shall bear the following in¬ 
formation : 

(I) Government prime contract number: 

(II) Identification of carrier; 

(III) The notation: "United States Depart¬ 
ment of Defense—Duty-Free Entry To Be 
Claimed pursuant to Schedule 8. Part 3. Item 
No. 832.00. Tariff Schedules of the United 
States. Upon arrival of shipment at port of 
entry. District Director of Customs, kindly 
release shipment under section 8 69CR and 
notify the appropriate DCASR for execution 
of Customs Forms 7501 and 7501A and the 
Duty-Free Entry Certificate."; 

(iv) Oroes weight In pounds (if freight 
is based on space tonnage, state cubic feet 
in addition to gras shipping weight); and 

(v) Estimated value In 08. dollars. 

(5) The Contractor agrees to instruct the 
foreign supplier to consign the shipment as 
specified In (4) above and mark all packages 
United States Deportment of Defense to 
qualify for duty-free entry and to prepare a 
sufficient number of copies of the bill of 
lading (or other shipping document) so that 
at least two of the copies accompanying the 
shipment will be available for use by the 
District Director of Customs at the port of 
entry. 

(0) The Contractor agrees to notify the 
Contract Administration Office (CAO) in 
writing of any purchase by the Contractor 
of foreign supplies for which duty-free entry 
certificates are to be Issued In accordance 
with this clause. Such notice shall be fur¬ 
nished to the CAO immediately upon notifi¬ 
cation from the Contracting Officer that 
duty-free entry will be accorded the supplier. 
The notice shall Identify (1) the foreign sup¬ 
plies. (II) the country of origin, (lit) the 
prime contract number, and (Iv) the sched¬ 
uled delivery date(s). 

(c) This clause shall not apply to pur¬ 
chases of foreign supplies in connection with 
this contract If (l) such foreign supplies ore 
Identical in nature with supplies purchased 
by the Contractor or any subcontractor here¬ 
under in connection with his commercial 
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bualnecB. and (II) »i*Te*at!on at such «up- 
plic« to Insure use only on Government cou- 
tracts containing duty-free entry provisions 
U not economical or feasible. 

(d) The Contractor agrees to lnaert the 
substance of this clause In any first-tier sub¬ 
contract hereunder In connection with which 
foreign supplies In excess of #10.000 may be 
imported by the subcontractor Into the 
United States, Its possessions, or Puerto Rico. 

g 7.104-32 Duty-free entry of lUlnl Ca¬ 
nadian Mpplies 

In accordance with 5 6.605-2, of this 
chapter Insert the following clause. 

DuTT-Paxx Ekt*y—Canadian Suri'tiu 
(PxaauAXT 10711 

(a) Except aa otherwise approved by the 
Oontraottng Officer, no amount is or will be 
Included in the contract price on account 
of duty with respect to— 

(I) All end Items which constitute "Cana¬ 

dian end product*" (as defined In paragraph 
0-101 of the Armed Services Procurement 
Regulation) to be delivered under this con¬ 
tract; and _ _ * 

(II) All supplies (including, without limi¬ 
tation. raw materials, component* and Inter¬ 
mediate assemblies) produced or made in 
Canada which are to be Incorporated In the 
end Items to be delivered under this contract: 
ProtHded. That such end Items are made In 
the United States or Canada; 


except supplies Imparted Into the United 
States prior to the date of this contract, or. 
In the case of supplies imported by a first- or 
lower-tier subcontractor hereunder, prior to 
the date of his subcontract. 

(b) The Contractor warrants that all such 
Canadian supplies, for which such duty-free 
entry la to be claimed, are intended to be 
delivered to the Government or incorporated 
In the end items to be delivered under this 
contract, and that duty shall be paid by the 
Contractor‘to the extent that such supplies, 
or any portion thereof (If not scrap or 
salvage), are diverted to nongovernmental 
use other than as a result of a competitive 
sale made, directed or authorised by the Con¬ 
tracting Officer. 

(c) The Government agrees to execute 
duty-free entry oerUficau* and to afford 
such assistance as appropriate In order to 
obtain the duty-free entry of Canadian end 
product* or supplies a* to which the shipping 
document* bear the notation specified in 
paragraph (d) below, except aa the Contrac¬ 
tor may cCherwlse agree. 

(d) All shipping documents submitted to 
Customs, covering such Canadian end prod¬ 
ucts or supplies for which duty-free entry 
Is to be claimed, shall bear the following 
information: 

( 1 ) Government prime contract number; 

(U) Identification of carrier; 

(111) The notation: "United Btates Depart¬ 
ment of Defense Duty-Free Entry To Be 
Claimed pursuant to Schedule 8. Port 3. Item 
No. 832.00, Tariff Schedules of the United 
States. Upon arrival of shipment at port of 
entry. District Director of Customs, kindly 
release the shipment* under 859CP and 
notify the Director, Defense Contract Ad¬ 
ministration Services Region. Detroit, 1680 
East Orand Blvd.. Detroit. MX 48211. who will 
execute Customs Forms 7601 and 7601A and 
the Duty-Free Entry Certificate/' 

(lv) Gross weight In pounds (If freight is 
based on space tonnage, state cubic feet fn 
addition to gross shipping weight); and 
(v) Estimated value in 05 dollars. 

(e) The Contractor agree* to in*truct the 
foreign supplier to prepare a sufficient num¬ 
ber of copies of the bill of lading (or other 
shipping document) so that at least two of 
the copies accompanying the shipment will 
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be available for use by the District Director 
of Customs at the port of entry. 

(f) The Contractor agrees to notify the 
Contract Administration Office (CAO) In 
writing of any purchase by the Contractor of 
Canadian supplies that are to be Imported 
into the United States for delivery to the 
Government or for Incorporation In end Items 
to be delivered to the Government under the 
contract. Such notice shall be furnished to 
the CAO Immediately upon the award by 
the Contractor to the Canadian supplier. The 
notice shall Identify (l) the Canadian sup¬ 
plies. (II) the contract number, and (Ul) the 
scheduled delivery dat*(s). 

(g) This clause shall not apply to pur¬ 
chases of Canadian supplies in connection 
with this contract If (1) such Canadian 
supplies ore identical in nature with supplies 
purchased by the Contractor or any subcon¬ 
tractor hereunder In connection with his 
commercial business, and (11) It Is not eco¬ 
nomical or feasible to account for such sup¬ 
plies so as to assure that the amount of such 
supplies for which duty-free entry Is claimed 
pursuant to this clause does not exceed the 
amount thereof purchased in connection 
with this contract. 

(h) The Contractor agrees to Insert the 
substance of this clause. Including this para¬ 
graph (h). in all subcontracts for supplies 
hereunder that exceed #2,600. Each such 
subcontract shall require the subcontractor 
to Identify this contract by its contract num¬ 
ber on any shipping documents submitted 
to Customs covering supplies for which duty¬ 
free entry Is to be claimed pursuant to this 
clause. 


In Depart merit of 


8 7.104-41 Audit 
Dcfcnar. 

(a) Insert the clause set forth below 
In all contracts other than contracts 
entered Into by formal advertising which 
are not expected to exceed $100,000. 

Audit by Dbpaotmxkt or Dnvsss 
(AraiL 1971) 

(a) General. The Contracting Officer or his 
representatives shall have the audit and In¬ 
spection right* described In the applicable 
paragraphs (b). (c), and (d) below. 

(b) Eiaminalon of Costs. If thl* Is a coat 
reimbursement type. Incentive, time and ma¬ 
terials. labor hour, or price redetermlnable 
contract, or any combination thereof, the 
Contractor shall maintain, and the Contract¬ 
ing Officer or hi* representatives shall have 
the rtght to examine books, records, docu¬ 
ments. and other evidence and accounting 
procedures and practices, sufficient to reflect 
properly all direct and Indirect cost* of what¬ 
ever naturo claimed to have been Incurred 
and anticipated to be Incurred for the per¬ 
formance of this contract. Such right of ex¬ 
amination shall include Inspection #t all 
reasonable tiroes of the Contractor's plant*, 
or such parts thereof, as may be engaged in 
the performance of this contract. 

(c) Cost or Pricing Data. If the Contrac¬ 
tor submitted coat or pricing data In connec¬ 
tion with the pricing of this contract or any 
change or modification thereto, unless such 
pricing was baaed on adequate price competi¬ 
tion. established catalog or market prices of 
oommerdal items sold In substantial quan¬ 
tities to the general public, or prices set by 
law. or regulation, the Contracting Officer 
or his representatives who are employees of 
the U3. Government shall have the right to 
examine all book*, records, document*, and 
other data of the Contractor related to the 
negotiation, pricing or performance of such 
contract, change of modification, for the pur¬ 
pose of evaluating the accuracy, complete¬ 
ness and currency' of the coat or pricing data 
submitted. Additionally, in the case of prto- 


tng any change or modification exceeding 
# 100.000 to formally advertised contract*, 
the Comptroller General of the United States 
or his representatives who are employees of 
the UB. Government shall have such rights. 
The right of examination shall extend to all 
documents necessary to permit adequate 
evaluation of the cost or pricing data sub- 
nxltted. along with the computations and 
projections used therein. 

<d) Reports . If the Contractor ts required 
to furnish Cost Information Report* tCIR) 
or Contract Fund Status Reports (CFSR), 
the Contracting Officer or hU represent,iur«* 
shall have the right to examine books rec¬ 
ords, document*, and supporting materials, 
for the purpose of evaluating (I) the effec¬ 
tiveness of the Contractor* policies and 
procedures to produce data compatible with 
the objectives of these reports, and (in the 
data reported. 

(e) Availability. The materials described 
in (b). (c). and (d) above shall be insde 
available at the office of the Contractor, at 
all reasonable times, for inspection, audit, 
or reproduction, until the expiration of 3 
years from the date of final payment, under 
this contract or such lesser time specified la 
Appendix M of the Armed Services Procuie. 
ment Regulation, and for such longer period. 
If any. os Is required by applicable statute, 
or by other clauses of this contract, or by (I) 
and (2) below: 

(1) If this contract U completely cr pir- 
tlally terminated, the records relating to 
the work terminated shall be made available 
for a period of 3 years from the date of any 
resulting final settlement. 

(2) Records which relate to appeal unde 
the "Disputes" clause of this contract, or 
litigation or the settlement of claims arlAtng 
out of the performance of this contract. shall 
be mode available until such appeal' lings- 
tlon, or claims have been disposed of. 

(f) The Contractor shall Insert a clsuss 
containing all the provisions of this clsuss. 
Including this paragraph (f). In all subcon¬ 
tract* hereunder, except altered as r.tcts- 
sary tor proper identification of the con¬ 
tracting parties and the Contracting Oiflcsi 
under the Government prime contra-' 


(b) In the case of consolidated facil¬ 
ities contracts, facilities acquistion con¬ 
tracts and facilities use contracts, para¬ 
graph (b) of the clause should be 
amended to read: 

(b) Examination of Costs. The Contractor 
shall maintain, and the Contracting OOcvr 
and his representatives shall have th<? rtf®* 
to examine books, records, documents, snfl 
other evidence and accounting pnxcdj^es 
and practices, sufficient to reflect properly 
(1) all direct and Indirect oost* of whstw 
nature claimed to have been incurred 
anticipated to be Incurred for the 
ance of this contract and (2) the use of. sdo 
charges for the use of, the facilities 
right of examination shall Include inap - 
tlon at all reasonable times of the Contrac¬ 
tor's plant*, or such part* thereof, as 
engaged In the performance of this contract 

| 7.101—i2 Subcontractor coM or prio 
ittg data. 

(a) The fallowing clause shall be lfi* 
sorted In all negotiated contracts ex¬ 
pected to exceed $100,000. except wn ** 
the price is based on adequate price com¬ 
petition. established catalog or nurm 
prices of commercial items sold in 
stantlal quantities to the general P u • 
or prices set by law or regulation tw 
contracting officer may todM® 
clause, with appropriate reduction ui 
dollar amounts Included therein. 


FEDERAL REGISTER, VOL 36, NO. 213—THURSDAY, NOVEMBER 4. 1971 







RULES AND REGULATIONS 


21113 


other negotiated contracts where a Cer¬ 
tificate of Current Cost or Pricing Data 
is required (see 1 3.807-3(a) (3) of this 
chapter) in connection with initial pric¬ 
ing of the contract. 


<b) Insert the following clause in all 
contracts, both formally advertised and 
negotiated, which exceed $100,000 other 
than those described in paragraph (a) 
of this section: 


Subcontractor Cost or Pricing Data Subcontractor Cost or Pricing Data—Prior 
(January 1070) Adjustments (January 1970) 


(a) The Contractor shall require subcon¬ 
tractors hereunder to submit, actually or by 
(pacific identification In writing, coet or pric¬ 
ing data under the following circumstances: 
(ft) prior to the award of any subcontract 
the amount of which is expected to exceed 
$100,000 when entered Into; (11) prior to the 
pricing of any subcontract modification 
which involves aggregate Increases and/or 
decreases in costs plus applicable profits ex¬ 
pected to exceed $100,000; except where the 
price la baaed on adequate price competition, 
established catalog or market prices of com¬ 
mercial Items sold in substantial quantities 
to the general public, or prices set by law 
or regulation. 

(b) The Contractor shall require subcon¬ 
tractors to certify, in substantially the same 
form as that used In the certificate by the 
Prime Contractor to the Government, that 
to the best of their knowledge and belief, the 
cost and pricing data submitted under (a) 
above U accurate, complete, and current aa 
of the date of agreement on the negotiated 
price of the subcontract or subcontract 
change or modification. 

(ci The Contractor shall Insert the sub¬ 
stance of this clause Including this para- 
|»ph (c) In each subcontract hereunder 
which exceeds 9100.000 when entered Into 
except where the price thereof la based on 
adequate price competition, established 
catalog or market prices of commercial items 
•old in substantial quantities to the general 
public, or prices set by law or regulation. In 
•tch such excepted subcontract hereunder 
in excess of $100,000. the Contractor shall 
insert the substance of the following clause: 

Subcontractor Cost or Pricing Data— 
Price Adjustments 

(t) Paragraphs (b) and (c) of this clause 
wall become operative only with respect to 
say modification made pursuant to one or 
more provisions of this contract which In- 
rolvei aggregate increases and/or decreases 
in costs plus applicable profits expected to 
«toced $100,000. The require menu of this 
clause shall be limited to such contract 
Riodifi catious. 


(a) Paragraphs <b) and (o) of this clause 
shall become operative only with respect to 
any modification made pursuant to one or 
more provisions of this contract which in¬ 
volves aggregate Increases and/or decreases 
In costs plus applicable proflu expected to 
exceed $100,000. The requirements of this 
clause shall be limited to such modifications. 

(b) The Contractor shall require subcon¬ 
tractors hereunder to submit coet or pricing 
data under the following circumstances: (1) 
prior to the award of any subcontract the 
amount of which Is expected to exceed $100.- 
000 when entered into; (U) prior to the 
pricing of any subcontract modification 
which Involves aggregate increases and/or de¬ 
creases in coats plus applicable pro flu ex¬ 
pected to exceed $100,000; except where the 
price is baaed on adequate price competition, 
established catalog or market prices of com¬ 
mercial Items sold in substantial quantities 
to the general public, or prices set by law or 
regulation. 

(c) The Contractor shall require subcon¬ 
tractors to certify that to the best of their 
knowledge and belief the cost and pricing 
data submitted under (b) above Is accurate, 
complete, and current as of tho date of 
agreement on the negotiated price of the 
subcontract or subcontract change or 
modification. 

(d) The Contractor shall insert the sub¬ 
stance of this clause Including this para¬ 
graph (d) in each subcontract which ex¬ 
ceeds $100,000. 

(c> 'The requirement for inclusion of 
the above clauses in contracts with for¬ 
eign governments or agencies thereof 
may be waived in exceptional cases by 
the Head of a Procuring Activity, stating 
in writing his reasons for such 
determination. 

§ 7.1AM3 Limitation of liability for 
defect*. 

• a) In accordance with 1 1.330(b) of 
is chapter, insert the following clause: 


<b) Th® Contractor shall require subcon¬ 
tractors hereunder to submit, actually or by 
•Pacific identification in writing, coat or pric¬ 
es data under the following circumstance*: 
UJ P rlor 10 award of any subcontract, the 
°f which is expected to exceed 
fiooooo when entered Into; (ii) prior to the 
225* of * ny ftUbc °ntract modification 
•nich involves aggregate Increases and/or 
in coats plus applicable profits ex- 
j*c*d to exceed $100,000; except where the 
EfL/w*? 1 * on •***<! unt ® price competition. 
"tooiUhed catalog or market prices of com- 
“**rciAi Items sold in substantial quantities 
or Hi t gener *l public, or prices set by law 
* Elution. 1 

It) The Contractor shall require subcon- 
wion to certify. In substantially the same 
that used In tho certificate by the 
to C l ontrmctor to® Government, that 
U^v 1 *** °* their knowledge and belief 
coat and pricing data submitted under 
’ ' a ? te j l!l accurate, complete, and current 
new of agreement on the negotiated 

chan^° f ^ subcontract or subcontract 
or modification. 

omuctor shall insert the sub- 
CTmh Tl cUujl * ,nclud *ug this para¬ 
ph IV !? e * ch subcontract hereunder 
‘ exceeds $100,000 when entered Into. 


Limitation or Liability roa Defects 
(February 1971) 

(a) Except for remedies expressly provided 
elsewhere In this contract, tho Contractor 
shall not be liable for loss of or damage to 
property of the Government (excluding the 
supplies delivered under this contract) oc¬ 
curring after final acceptance of the sup¬ 
plies delivered under this contract and re¬ 
sulting from any defects or deficiencies In 
such supplies. 

(b) The foregoing limitations shall not 
apply: 

(1) To the extent that the Contractor car¬ 
ries Insurance or has established a reserve 
for Insurance covering his liability to the 
Government for such loss or damage; 

(U) When the defects or deficiencies in 
such supplies or the Government acceptance 
of such supplies resulted from fraud or gross 
negligence aa amounts to fraud, on the part 
of any personnel of the Contractor; or 

(lit) When the defects or deficiencies In 
such supplies or the Government acceptance 
or such supplies resulted from willful mis¬ 
conduct or lack of good faith on the part 
of any of the Contractor's directors or am¬ 
eers, or on tho part of any of hla managers, 
superintendents, or other equivalent repre¬ 


sentatives. who has supervision or direction 
of— 

(A) All or substantially all of the Con¬ 
tractor's business; or 

(B) All or substantially all eg the Con¬ 
tractor's operations at any one plant or sep¬ 
arate location, In which this contract Is being 
performed; or 

(C) A separate and complete major indus¬ 
trial operation in connection with the per¬ 
formance of this contract. 

(b) In accordance with 1 1.330(b) of 
this chapter in procurements of high 
dollar value items, insert the following 
clause in lieu of the clause in paragraph 
(a) of this section: 

Limitation or Liability for Defect*— Major 
Items (February 1971) 

(a) Notwithstanding any other provision 
of this contract, including specifically the 
• Inspection" clause and any -Warranty of 
Supplies," ‘'Correction of Deficiency" or other 
warranty clause, the Contractor shall not be 
liable for loss of or damage to property of the 
Government (Including the supplies deliv¬ 
ered under this contract) occurring after 
final acceptance of the supplies delivered 
under this contract and resulting from any 
defects or deficiencies in such supplies. 

(b) The foregoing limitations shall not 
apply: 

(I) To the extent that the Contractor car¬ 
ries insurance or has established a reserve 
for insurance covering his liability to the 
Government for such loss or damage; 

(II) When the defects or deficiencies In 
such supplies or the Government acceptance 
of such supplies resulted from fraud or grow 
negligence as amounts to fraud, on the part 
of any personnel of the Contractor; or 

(III) When the defects or deficiencies in 
such supplies or the Government acceptance 
of such supplies resulted from willful mis¬ 
conduct or lack of good faith on the part of 
any of the Contractor’s directors or officers, 
or on tho part of any of his managers, super¬ 
intendents. or other equivalent representa¬ 
tives. who has supervision or direction of— 

(A) All or substantially all of the Contrac¬ 
tor's business; or 

< B) All or substantially all of the Contrac¬ 
tor's operations at any one plant or separate 
location. In which this contract is being per¬ 
formed; or 

(C) A separate and complete major Indus¬ 
trial operaUon In connection with the per¬ 
formance of this contract. 

(c) This clause does not diminish the Con¬ 
tractor's obligation, to the extent otherwise 
arising under this contract, relating to cor¬ 
rection. repair or replacement of any defect 
or deficiency in supplies delivered under this 
contract or to provide equivalent relief. If 
loss or damage has occurred and correction, 
repair or replacement Is no longer feasible or 
desired by the Government, the Contractor 
shall pay to the Government the amount 
which It would have cost the Contractor to 
make such correction, repair or replacement 
before the loss or damage occurred or provide 
other equivalent relief. 

§ 7.10-1—31 Production progrr-** report. 

In accordance with 126.202 of this 
chapter, insert the following clause. 
Production Progress Reports (April 1971 ) 

(a) Tho Contractor shall prepare and sub¬ 
mit to the Contracting Officer Production 
Progress Report* in accordance with the In¬ 
structions set forth elsewhere In this 
contract. 

(b) During any delay In furnishing a Pro¬ 
duction Progress Report required under this 
contract, the Contracting Officer may with¬ 
hold from payment an Amount not exceeding 
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$ 10,000 or ft percent of the amount of thU 
contract, whichever Is less. 

§ 7.101—59 Aluminum. 

In accordance with 1 1.327 of this 
chapter. Insert the following clause. 

Required Souics roa Aluminum Inoot 
( April 1071) 

(a) As used In this clause (I) the term 
' aluminum products" means aluminum or 
aluminum alloy In Its last commercial form 
delivered by the producer, mill, or foundry 
as an end item under this contract, or used 
to produce an end Item under this contract, 
such as by way of example (hut not limited 
to I wrought aluminum products; forgings 
and castings: rolled bar. rod. structural 
shapes, and bare wire; aluminum conductor 
steel reinforced and bare aluminum cable. 
Insulated or covered wire or cable: extruded 
bar, rod. shapes and tube (extruded, drawn 
and welded tube); sheet, strip Md PJjJJ; 
pig or ingot; granular or shot; slab; foil, 
and powder, flake or paste; and (11) the term 
"supplier" includes vendors, materialmen, 
warehousemen, distributors or manufac¬ 
turers of aluminum products or other Items 
containing aluminum In any farm. 

(b) Except as provided in (c) below, the 
Contractor (or subcontractor or supplier, 
where applicable) shall purchase from the 
General Service* Administration (OSA) a 
Quantity of aluminum pig or ingot equal in 
weight to the gross weight of aluminum 
products constituting, or used in the produc¬ 
tion of. the Items to be delivered under this 
contract. Such purchase shall be in accord¬ 
ance with the terms and conditions of sale 
prescribed therefor by OSA. Each order placed 
with OSA pursuant to this clause shall stabs 
that It Is placed In accordance therewith and 
shall be sent to: 

Director. Stockpile Disposal Division. Prop¬ 
erty Management and Disposal Service. Gen¬ 
eral Services A dmluMifeM ton. WiilUngWi * 
D C. 20405. 


Aluminum purchased pursuant to this clause 
may bo used in any manner the Contractor 
desires and need not be earmarked in any 
way after delivery to the Contractor, nor 
physically incorporated in the items to bo 
delivered hereunder. 

<o) To the exteut the Contractor (or sub¬ 
contractor or supplier, where applicable) 
places subcontract* or purchase orders for 
aluminum product* or for Item* other than 
aluminum product* and containing alumi¬ 
num in any form, be la not required with re¬ 
spect to such subcontracts or purchase orders 
to purchase aluminum from the GBA. How¬ 
ever. he agree* to incorporate thi* clause: 

( I ) in any such subcontract or purchase 
order for aluminum product* In the total 
amount of $500 or more, or 

(II) In any such subcontract or purchaae 
order in the total amount of $25,000 or more 
for any items containing aluminum in any 
form where the quantity of aluminum prod¬ 
uct* used in the production of such items la 
estimated to be 10.000 pounds or more. 

(d) The requirement# of this clause are 
not Intended to preclude basic agreement* or 
other arrangements between the partie* to 
any contract* (subcontracts or purchase 
orders) subject to this clause that will permit 
reference In such contract* to the applicabil¬ 
ity of the requirements of this clause, with¬ 
out the need for physically Incorporating this 
clause in 1U entirety in each affected sub¬ 
contract or purchase order. 

(e) In placing subcontract* and purchaae 
orders subject to the clause, the Contractor 
and all subcontractors and suppliers are au¬ 
thorised and encouraged to consolidate 
aluminum product purchaae* hereunder with 
other defense rated order purchases (ACM. 
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DO. or DX) and other Identifiable Govern¬ 
ment orders so as to apply the requirements 
of this clause to the total purchase. Other¬ 
wise. it is required either that aluminum 
product purchases subject to this clause be 
separately made, or, If consolidated with 
other aluminum product purchase*, that the 
quantities (by weight*) of aluminium prod¬ 
ucts subject to this clause be separately eet 
forth in the purchaae document and Identi¬ 
fied a* subject to this clause. 

(f) Required purchases of aluminum from 
OSA by Contractors, subcontractor*, or sup¬ 
pliers. shall be mode within 90 days from 
the date (I) of final delivery pursuant to a 
contract, subcontract, or purchase order con¬ 
taining the requirement* of this clause, or 
(U) when the Contractor, subcontractor or 
supplier, has completed deliveries of alumi¬ 
num product* aggregating 100.000 pounds, 
whichever is earlier: /Voukfed, however, That 
any Contractor, subcontractor or supplier, 
may defer required purchases of aluminum 
for the purpose of consolidating purchases 
to meet the requirement of two or more con¬ 
tracts. subcontract*, or purchase orders con¬ 
taining this clause until 90 days after the 
aggregate purchaae requirements of such con¬ 
tracts, subcontract* or purchase orders equal 
the minimum order quantities established 
by OSA (approximately 10.000 pounds or 
more). Successive consolidated purchase* 
thereafter may be made at any time within 
90-day Intervals. The 90-day limitation* may 
be extended upon approval in writing by the 
GSA. 

(g) Certain producers of aluminum have 
entered into contracts with OSA effective a* 
of November 1. 1965 under which they have 
made long-term commitments to purchaae 
certain minimum and maximum quantities 
of aluminum from that Agency. The obliga¬ 
tion* of such producers under this clause 
shall be governed by the provision* of those 
contract* to the extent of any inconsistency. 

(b) All purchases made pursuant to this 
clause, other than from GSA, which are rated 
(ACM. DO. or DX) In accordance with DMS 
Regulation 1, DMS Order 3. and DPS Regu¬ 
lation l, are subject to the provisions of 
those regulation* concerning the mainte¬ 
nance of record*, right* of inspection and 
audit, and the penalty provisions contained 
therein for willful non compliance. 


g 7.105-3 Slop work orders. 

• • • • • 

<b) Use of orders. (1) Inasmuch as 
atop work orders may result in Increased 
costs to the Government by reason of 
standby costs, such orders will be issued 
only with prior approval at a level above 
the contracting officer. Generally, use 
of a stop work order will be limited to 
those situations where it is advisable to 
suspend work pending such a decision 
by the Government and a supplemental 
agreement providing for such suspension 
is not feasible. A stop work order will 
not be used in lieu of the issuance of a 
termination notice after a decision to 
terminate has been made. 


(c) Clause. 

Stot Work Order (April 1971) 

(a) The Contracting Officer may. at any 
time, by written order to the Contractor, re¬ 
quire tbs Contractor to Rlop all, or any part, 
of the work called for by this contract for 
a period of ninety (90) * days after the order 


1* delivered to the Contractor, and for *oy 
further period to which the partie* may 
agree. Any such order shall be specifically 
Identified a* a 8top Work Order Issued pur¬ 
suant to this clause. Upon receipt of such 
an order, the Contractor shall forthwith 
comply with it* terms and take all reasonable 
steps to minimise the Incurrence of cc*» 
allocable to the work covered by the order 
during the period of work stoppage Within 
a period of ninety (90) * day* after a mop 
work order la delivered to the Contractor, or 
within any extension of that period to which 
the partie* shall have agreed, the Contract, 
lng Officer shall either— 

(1) Cancel the stop work order, or 
(U) Terminate the work oovered by such 
order os provided In the "Default" or Um 
‘ Termination for Convenience" clause of this 
contract. 

(b) If a stop work order Issued under this 
clause la canceled or the period of the order 
or any extension thereof expiree, the Con¬ 
tractor shall resume work. An equitable ad¬ 
justment shall he mode in the delivery 
schedule or oontroct price, or both, and the 
contract shall be modified In writing ac¬ 
cordingly. If— *• 

(I) The stop work order results in an in¬ 
crease Ui the time required for, or m the 
Contractor's cost properly allocable ;o. ibt 
performance of any part of thl* contract, and 

(II) The Contractor assert* a claim far 
such adjustment within thirty (30) days 
after the end of the period of work atop- 
page: Prorlded. That, If the Contracts* Of¬ 
ficer decides the facts Justify such aettoo. tt 
may receive and act upon any such claim 
asserted at any time prior to final payment 
under this contract, 

(c) If a stop work order U not canceXl 
and the work covered by such order is ter¬ 
minated for the convenience of the Govern¬ 
ment. the reasonable coat* resulting from 
the stop work order shall be allowed In arriv¬ 
ing at the termination settlement 

(d) If a stop work order la no: canceled 
and the work covered by such order is ter¬ 
minated for default, the reasonable coTJ 
resulting from the stop work order . hall be 
allowed by equitable odJusinvM : or 
otherwise. 

g 7.202 Applicability. 

As used in this subpart, the term 
"cost-reimbursement type supply con¬ 
tract” shall mean any contract (other 
than a letter contract, notice of award 
or a supplemental agreement to a con¬ 
tract which does not effect a new pro¬ 
curement) entered into on a cost reim¬ 
bursement basis as covered in i 3 405 <* 
this chapter for supplies other than (H* 
the construction, alteration or repair « 
buildings, bridges, roads, or other kind! 
of real property; (b) experimental, de¬ 
velopmental. or research work: <c» 
cilities to be provided by the Govern¬ 
ment under a "facilities contract as de¬ 
fined in i 7.701 and Part 13 of tw» 
chapter or (d> general contracts; tor 
communication services and facilities, 
g 7.203—1 Allowable eoM, fee, la¬ 
ment. 


* Tho clause may provide for lea* than 90 
days. 


(C) • • • 

(2) In paragraph ofj* 

foregoing clauses, the period of >e 
may be increased to correspond 
any statutory period of limitation appu 
cable to claims of third parties 
the contractor: Provided. That ® 
responding Increase is made to the 
riod of retention of records require 
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paragraph (d > of the clause set forth In 

|7104-15. 

• • • • • 

§ 7.203—7 Examination of record*. 

In accordance with f 7.104-15, Insert 
the clause set forth therein. 

f 7.203-29 Audit by Depart mrnt of De¬ 
fense. 

Insert the clause set forth in 

|7 104-41<a). 

§7.204—12 Military security require¬ 
ments. 

In accordance with I 7.104-12, Insert 
the clause set forth therein, deleting 
qamgraphs (c) and <d) and substituting 
the .'allowing: 

(c) If, subsequent to the date of this con¬ 
tract. the security classifications or security 
rcquirmienU under this contract are 
chxnjrcd by the Government as provided In 
thlii clause, and If such changes cause an 
Increase or decrease In the estimated coet 
or time required for performance of this 
contract, the estimated cost, fee. delivery 
schedule, or any other provision of the con¬ 
tract that may be affected, shall be subject 
to an equitable adjustment. Any such equi¬ 
table adjustment shall be accomplished in 
the manner set forth In the “Changes’* 
elsuE* of this contract. 

(d) The Contractor agrees to Insert, In 
ill subcontract# hereunder which Involve 
access to classified Information, provisions 
which shall conform substantially to the 
language of this clause. Including this para¬ 
graph (d) but excluding the last sentence 
of paragraph (c) of this clause. (April 1971) 

17.204—33 limitation of liability for 

defects. 

In accordance with f 1.330(b) of this 
chapter, insert the appropriate clause 
ict forth in § 7.104-45. 

S 7.201-36 Aircraft, nii*»ilc, and space 
vehicle accident reporting and inves¬ 
tigation. 

In accordance with * 7.104-31. insert 
the clause set forth therein. 

I 7.302-6 Examination of record*. 

In accordance with | 7.104-15, insert 
the clause set forth therein. 

17.302—10 Termination for ronven- 

ience of the government. 

(a) in accordance with § 8.701 of this 
chapter insert the clause set forth in 

17.103-21(0). 

<b* in accordance with § 8.704 of this 
chapter, insert the following clause, ex¬ 
cept that in the case of organizations 
other than educational Institutions, 
Paraph (d) shall be deleted and the 
Paragraph In (c) below shall be used. 

■ftattrNArtoif roa the Convenience or the 
Govexnment (Aran. 1971) 

The performance of work under this 
may be terminated. In whole or 
time to time In part, by the Govern- 
®Wwl>enevwr for any reason the Contract¬ 
or oncer * hall determine that such teuml- 
* ^ the best Interest of the Oovem- 

L« rail nation of work hereunder shall 
ixvn ^ delivery to the Contractor of 
Rouce of Termination specifying the extent 
°* work under the 
Wh .TV* ct ** terminated and the date upon 
n #uch termination becomes effective. 


(b) After receipt of the Notice of Termi¬ 
nation the Contractor shall cancel his out¬ 
standing commitments hereunder covering 
the procurement of materials, supplies, 
equipment and miscellaneous items. In 
addition the Contractor shall exercise all 
reasonable diligence to accomplish the can¬ 
cellation or diversion of his outstanding 
commitments covering personal services and 
extending beyond the date of such termina¬ 
tion to the extent that they relate to the per¬ 
formance of any work terminated by the no¬ 
tice. With respect to such canceled commit¬ 
ment# the Contractor agrees to (1) settle all 
outstanding liabilities and all claim arising 
out of such cancellation of commitments, 
with the approval or ratification of the Con¬ 
tracting Officer, to the extent he may re¬ 
quire, which approval or ratification shall be 
final for all purposes of this clause, and <U) 
assign to the Government, In the manner, at 
the time, and to the extent directed by the 
Contracting Officer, all of the right, title, 
and interest of the Contractor under the 
orders and subcontract# so terminated In 
Which case the Government shall have the 
right, in its discretion, to settle or pay any 
or all claims arising out of the termination 
of such orders and subcontract*, 

(c) Tho Contractor shall submit his 
termination claim to the Contracting Officer 
promptly after receipt of a Notice of Termi¬ 
nation. but in no event later than ono year 
from the effective date thereof, unless one 
or more extensions In writing are granted by 
the Contracting Officer upon written request 
of tho Contractor within such one year period 
or authorised extension thereof. Upon failure 
of the Contractor to submit his termination 
claim within the time allowed, the Contract¬ 
ing Officer may, subject to any Settlement 
Review Board approvals required by section 
VIII of the Armed Services Procurement 
Regulation In effect as of the date of execu¬ 
tion of this contract, determine, on the basis 
of information avoilsble to him, the amount, 
if any, due to the Contractor by reason of 
tho termination and shall thereupon pay to 
tho Contractor the amount so determined. 

(d) Any determination of costs under 
paragraph (c) shall be governed by the cost 
principles set forth in section XV. part 3. of 
the Armed Services Procurement Regulation, 
as in effect on tho date of this contract. 

(e) Subject to the provisions of paragraph 
(c) above, and subject to any Settlement 
Review Board approvals required by section 
Vm of the Armed Services Procurement 
Regulation in effect as of the date of execu¬ 
tion of this contract, the Contractor and the 
Contracting Officer may agree upon the whole 
or any part of the amount or amounts to be 
paid to the Contractor by reason of the 
termination under this clause, which amount 
or amounts may include any reasonable can¬ 
cellation charges thereby incurred by the 
Contractor and any reasonable loss upon 
outstanding commitments for personal serv¬ 
ices which hs Is unable to cancel: Provided, 
hoicever. That In connection with any out¬ 
standing commitments for personal services 
which the Contractor Is unable to cancel, the 
Contractor shall have exercised reasonable 
diligence to divert such commitments to his 
other activities and operations. Any such 
agreement shall be embodied In an amend¬ 
ment to this contract and the Contractor 
shall bo paid the agreed amount. 

(f) The Government may from tlmo to 
time, under such terms and conditions as 
It may prescribe, make partial payments 
against costa Incurred by the Contractor in 
connection with the terminated portion of 
this contract, whenever, in the opinion of 
the Contracting Officer, the aggregate of such 
payment* is within the amount to which 
the Contractor will be entitled hereunder. 

<g) The Contractor agrees to transfer title 
and deliver to the Government, m the 


manner, at the Ume, and to the extent, If 
any. directed by the Contracting Officer, such 
information and items which, If the con¬ 
tract had been completed, would have been 
required to be f urn tubed to the Government, 
including: 

(1) Completed or partially completed 
plans, drawings and information; and 
(il) Material# or equipment produced or in 
process or acquired in connection with the 
performance of the work terminated by the 
notice. 

Other than the above, any termination in¬ 
ventory resulting from the termination or 
the contract mAy. with the written approval 
of the Contracting Officer, bo sold or acquired 
by the Contractor under the conditions pre¬ 
scribed by and at a price or prices approved 
by the Contracting Officer. The proceeds of 
any such disposition shall be applied in re¬ 
duction of any payments to be made by the 
Government to the Contractor under this 
contract or shall otherwise be credited to 
the price or coat of work covered by this 
contract or paid In such other manner a# 
the Contracting Officer may direct. Pending 
final disposition of property arising from 
tho termination, the Contractor agree# to 
take such action as may be necessary, or os 
the Contracting Officer may direct, for the 
protection and preservation of the property 
related to this contract which is in the poo- 
tetslon of the Contractor and in which the 
Government has or may acquire an interest. 

(h) Any disputes as to questions of fact 
which may arUc hereunder shall be subject 
to the “Disputes’* clause of this contract. 

(c) The following paragraph shall be 
used in place of (d> in the above clause 
when the contract I s with a nonprofit 
organization other than an educational 
institution. 

(d) Cost# claimed, agreed to. or deter¬ 
mined pursuant to (c) above and (•) below 
shall be in accordance with the section XV 
Contract Cost Principles and Procedures of 
the Armed Service# Procurement Regulation 
as in effect on the date of this contract. 

(d> The clause in paragraph (b) of 
this section suitably altered to Indicate 
the relationship between the prime con¬ 
tractor and subcontractor is suggested 
for use in subcontracts placed with edu¬ 
cational institutions and when modified 
as prescribed In paragraph (c> of this 
section for use with other nonprofit in¬ 
stitutions: Provided . Such subcontracts 
incorporate, or are negotiated on the 
basis of. the cost principles set forth in 
Part 15 of this chapter: And provided 
further . Such subcontracts are placed on 
the no-fee or no-profit basis. 

g 7.302-23 Military *rcurit> require¬ 
ments. 

Insert the Military Security Require¬ 
ments clause in accordance with 
5 7.104-12. 

§ 7.303-28 t u«i it by D^partim nl of De- 

fratr. 

In accordance with § 7.104-41<a\ in¬ 
sert the clause set forth therein. 

$ * .303—3o limitation of liability for 
•Irfrct*. 

In accordance with i 1.330(b) of this 
chapter, insert the appropriate clause set 
forth in | 7.104-45. 
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§ 7 . 30 W 8 Airrmft, mi>*llc and space 
vrliiclr nmdcnl reporting wnd Inves- 
filiation. 

In accordance with 9 7.104-31, Insert 
the clause set forth therein, 

| 7.102—7 Examination of record*. 

In accordance with 8 7.104-15, insert 
the clause set forth therein. In the case 
of research and development contracts 
with nonprofit Institutions and subcon¬ 
tracts thereunder, and pursuant to pro¬ 
cedures approved by the Comptroller 
General, original documentary evidence 
In support of costs of the transportation 
of things will not be required pursuant to 
said clause. 

§ 7.102-21 Military security rwjuirr- 
nimU. 

Insert the clause set forth in 8 7.104-12. 
modified in accordance with 8 7.204-12. 

§ 7.102-30 Audit by Department of De¬ 
fence. 

In accordance with 8 7.104-41<a>, In¬ 
sert the clause set forth therein. 

§ 7.403—M Limitation of liability for 
drfcft*. 

In accordance with 8 1.330<b) of this 
chapter, insert the appropriate clause set 
forth in 8 7.104-45. 

§ 7*40M5 Airrraft, missile, und **pnrr 
vehicle accident reporting and invn*- 
ligation. 

In accordance with 8 7.104—81, insert 
the clause set forth therein, 
g 7.301—1 Military security require- 
menu. 

(a> Except as provided in paragraph 
<b» of this section, insert the Military 
Security Requirements clause in accord¬ 
ance with 8 7.104-12. 

<b> In any cost reimbursement type 
contract, insert the Military Security 
Requirements clause In accordance with 
8 7.204-12. 

g 7.603—44 A In in in ii m. 

In accordance with 8 1.327 of tins 
chapter, insert the clause set forth in 
8 7.104-59 modified by deletion of para¬ 
graph (c> thereof and substitution of the 
following paragraph. 

(e) To the extent the Contractor or sub¬ 
contractor or supplier. where applicable 
places subcontracts or purchase order* for 
aluminum products, or for Items other than 
aluminum products and containing alu¬ 
minum in any form, or for construction 
where the subcontractor is to furnish ma¬ 
terials containing aluminum In any form, he 
ts not required with respect to such subcon¬ 
tracts or purchase orders to purchase alu¬ 
minum from the G8A. However, he agrees to 
Incorporate this clause: 

(1) In any such subcontract or purchase 
order for aluminum products in the total 
amount of 4500 or more, or 

(U> In any such subcontract or purchase 
order In the total amount of 425,000 or 
more for any Items containing aluminum In 
anv form where the quantity of aluminum 
products used in the production of such 
Items Is estimated to be 10,000 pounds or 
more, or 

(III) Construction, where the materials are 

to be supplied by the subcontractor and the 
total value of such materials containing aiu- 
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mlnum (in any form) ts estimated to be 
425.000 or more, and where the quantity of 
aluminum products used In the production 
of such items Is estimated to be 10,000 
pounds or more. 

g 7,()03-l I Audit by Department of De¬ 
fence. 

In accordance with 8 7.104-41(a), In¬ 
sert the clause set forth therein. 

g 7.605-13 Examination of record*. 

In accordance with 8 7.104-15, insert 
the clause set forth therein. 

g 7.606—12 Aircraft, missile, and spare 
vehicle accident reporting and inve*- 
li gal ion. 

In accordance with 8 7.104-81, insert 
the clause set forth therein. 

g 7.607-22 Audit by Departnicnl of De¬ 
fence. 

In accordance with 8 7.104-41<a), in¬ 
sert the clause set forth therein. 

g 7.607-20 Responsibility of tbe Archi¬ 
tect-Engineer. 

Rfc&po.Hsnmxnr or the AxcnrrfXT-ENOiNrra 
(August 1070) 

(a) The Architect-Engineer shall be re¬ 
sponsible for the professional quality, tech¬ 
nical accuracy and the coordination of all 
designs, drawings, specifications, and other 
services furnished by the Architect-Engineer 
under this contract. The Architect-Engineer 
shall, without additional compensation, cor¬ 
rect or revise any errors or deficiencies In hts 
designs, drawings, spec!fleatIons, and other 
services. 

(b) Neither the Government's review, ap¬ 
proval or acceptance of. nor payment for. any 
of the service* required under this contract 
shall be construed to operate as a waiver of 
any rights under this contract or of any 
cause of action arising out of the perform¬ 
ance of this contract, and the Architect- 
Engineer shall be and remain liable to the 
Govemmont in accordance with applicable 
law for all damages to the Government caused 
bv the Architect-Engineer's negligent per¬ 
formance of any of the services furnished 
under this contract. 

(c) The rights and remedies of the Gov¬ 
ernment provided for under this contract are 
In addition to any other rights and remedies 
provided by law. 

g 7.608-3 Redesign responsibility. 

(a) Insert the following clause In all 
Architect-Engineer contracts except (1) 
those involving projects for which the 
Head of Procuring Activity or his desig¬ 
nee determines that cost limitations are 
secondary to performance considerations 
and that additional funding can be ex¬ 
pected if necessary, and <2) those for the 
design or a standard structure which is 
not intended for a specific location site. 


Design Within Funding Limitation* 
(ArxtL 1071) 


arc necessary to permit contract award within 
such funding limitation. These additional 
services shall be performed at no lncrca^ la 
the price of this contract. However. tb» 
perform such additional services at no cost 
to the Government If the unfavorable bids or 
Architect-Engineer shall not be required to 
proposals are the result of condition* twyund 
his reasonable control. 

(b) The Architect-Engineer will promptly 
advise the Contracting Officer if he flndn that 
the project being designed will exceed or U 
likely to exceed the funding limitations and 
he Is unable to design a usable facility within 
these limitations. Upon receipt of such In¬ 
formation. the Contracting Officer will re¬ 
view the Architect-Engineer's revised esti¬ 
mate of construction cost. The Comracunf 
Officer may. If he determines that the esti¬ 
mated construction contract price set forth 
In this contract is so low that award of s 
construction contract not in excess of such 
estimate is improbable, authorize a change in 
scope or materials as required to reduce the 
estimated construction cost to an amount 
within the estimated construction contract 
price set forth elsewhere In the contract, or 
he may adjust such estimated construction 
contract price. When bids or proposals are 
not solicited or where they are unreasonably 
delayed, the Government shall prepare an 
estimate of constructing the design /mb- 
mltted and such estimate will be used In lieu 
of bids or proposals to determine compliance 
with the funding limitation. 

<b> Whenever the clause set forth in 
paragraph (a> of this section is included 
in a contract, the statement set out below 
shall be inserted in the description of the 
work to be performed by the Architect- 
Engineer. 

The estimated construction contract price fee 
the project described herein is 4.. 

The figure to be inserted in this state¬ 
ment U to be established at the begin¬ 
ning of contract negotiations by agree¬ 
ment between the Architect-Engineer 
and the Government. Such estimated 
construction contract price shall take 
into account any statutory or other limi¬ 
tations and exclude any allowances for 
Government supervision and overhead 
and any amounts set aside by the Gov¬ 
ernment for contingencies. In negoti¬ 
ating the figure to be inserted, the Con¬ 
tracting Officer should make available to 
the Architect-Engineer the information 
upon which the Government has based 
its initial estimate and any subsequently 
acquired information which may affect 
the construction cost. 

g 7.702-12 Use and charges. 

UftS AND CHABGES (APRIL 1071 ) 

. 

§7.702-13 Examination of record*. 

In accordance with 8 7.104-15, insert 
the clause set forth therein. 


(a) The Architect-Engineer shall accom¬ 
plish the design services required under this 
contract so as to permit the sward of a con¬ 
tract, pursuant to standard Department of 
Defense procedures, for the construction of 
the facilities designed at a price that doee 
not exceed the estimated construction con¬ 
tract price set forth in this contract. When 
bids or proposals for the construction con¬ 
tract are received which exceed such esti¬ 
mated price, the Architect-Engineer ah oil 
perform such redesign and other services as 


§ 7.702—22 Termination of *°rk. 

Termination or Work (April 1071 

(a) The performance of work 
contract may be terminated by tbe^CKmr 
ment In accordance with this clause 1 

or from time to time In part, whenever ' 
reason the Contracting Officer shall determi 
that such termination is in the best 
of the Government. Any such term tL^ot 
shall be effected by delivery to the Conw** 
of a wrltteirNoUoe of Termination ' 

the extent to which performance ot 
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under the contract Is terminated, and the 
date upon which such termination becomes 

effective. 

(b) After receipt of a Notice of Termina¬ 
tion and except as otherwise directed by tbe 
Contracting Officer, the Contractor shall: 

il l atop work In performance off the con¬ 
tract on the date and to the extent specified 
In the Notice off Termination: 

(U) Place no further orders or subcon¬ 
tract* for materials, service*, or facilities ex¬ 
cept a* may be necessary for completion of 
loch portion of the work under the contract 
m is not terminated; 

(Hi) Terminate all orders and subcontracts 
to the extent that they relate to the perform¬ 
ance of work terminated by the Notice of 
Termination: 

(lr) Aralgn to the Government, in tbe 
manner and to the extent directed by the 
Contracting Officer, all of the right, title, and 
tatereni of the Contractor under the orders 
or subcontracts so terminated, in which case 
the Government shall have the right. In Its 
discretion, to settle or pay any or all claims 
arising out of the termination of such orders 
sod subcontracts; 

(r) With the approval or ratification of the 
Contracting Officer, to tbe extent he may re¬ 
quire, which approval or ratification shall be 
fhul and conclusive for all purposes of this 
clause, settle all outstanding liabilities and 
iU claims arising out of such termination of 
onter* and subcontract*, the cost of which 
would be reimbursable In whole or in port, 
in accordance with the provisions of this 
contract; 


(*> Transferred title (to the extent that 
title has not already been transferred) and. 
In tbe manner, to the extent, and at the 
times directed by the Contracting Officer, de¬ 
liver to the Government— 

(A) The fabricated or unfabricated part*, 
work in process, completed work, supplies, 
tod other material produced as a part of. or 
acquired in respect to the performance of, the 
work terminated by the Notice of Termina¬ 
tion; and 

(B) The completed or partially completed 
plans, drawings, information, and other 
jwopsr.y which, if the contract had been 
«®pined, would be required to be furnished 
to the Government; 

(*l) Use his beat efforts to sell In tbe man- 
at the times, to the extent, and at the 
Pftc* or prices directed or authorized by the 
Contracting Officer, any property of the types 
wsrred to in (vi) above: Provided, however, 
Tbst the Contractor— 

(A) Shall not be required to extend credit 
w*ny purchaser, and 


iB) May acquire any such property under 
loe conditions prescribed by and at a price 
* P rtc « approved by tbe Contracting Offloer: 
in ® provided further, That the proceeds of 
JJfiy Rich transfer or disposition shall be ap- 
ln reduction of any payments to be 
fry ibo Government to the Contractor 
~* r *** contract or shall otherwise be 
ttwlited to the price or coet off the work 
«ptr«td by this contract or paid In such other 
ss the Contracting Officer may direct: 

,v performance of such part 

SAfS* . Work M not have been termi- 

by the Notice of Termination; and 
Take such action as may be necee- 
■^7, or as the Contracting Officer may direct. 

Pfoiwction and preservation of the 
{^verty related to this contract which is In 
£Lj*** <sa8l on of Contractor in which the 
^■onient has or may acquire an Interest. 

^ Contractor shall proceed immediately 
P* rt ona*nce of the above obligations 
^withstanding any delay in determining 
clauJ. *♦ reimbursable cost under this 
BiAftT;, “V U*ns after expiration of the 
Vm * eap anow period, as defined in Section 
* Arm *d Services Procurement Regula¬ 


tion. ln effect oa of the date of this con¬ 
tract, the Contractor may submit to the Con¬ 
tracting Officer a list, certified as to quantity 
and quality, of any or all items of termina¬ 
tion inventory not previously disposed of, 
exclusive of items the disposition of which 
has been directed or authorized by the Con¬ 
tracting Officer, and may request the Govern¬ 
ment to remove such items or enter into a 
storage agreement covering them. Not later 
than fifteen (15) days thereafter the Gov¬ 
ernment will accept such Items and remove 
thorn or cuter into a storage agreement cover¬ 
ing the same: Provided, That the list sub¬ 
mitted shall be subject to verification by the 
Contracting Officer upon removal of the 
items, or If the Items are stored, within forty- 
five (45) days from the date of submission 
of the list, and any nccees&ry adjustment to 
correct the list as submitted shall be mode 
prior to final settlement. 

(c) After receipt of a Notice of Termina¬ 
tion. the Contractor shall submit to the Con¬ 
tracting Officer his termination claim ln the 
farm and with the certification prescribed 
by the Contracting Officer. Such c laim shall 
be submitted promptly but in no event later 
than 1 year from the effective date of termi¬ 
nation, unless one or more extensions in 
writing are granted by the Contracting Offi¬ 
cer. upon request of the Contractor made ln 
writing within such 1-year period or au¬ 
thorized extension thereof. However, if the 
Contracting Officer determines that the facts 
Justify such action, he may receive and act 
upon any such termination claim at any Ume 
after such 1-year period or any extension 
thereof. Upon failure of the Contractor to 
submit bis termination claim within the 
Ume allowed, tho Contracting Officer may, 
subject to any Settlement Review Board ap¬ 
provals required by Section VII of the Armed 
Services Procurement Regulation In effect as 
of the date of this contract, determine, on 
the basis ol Information available to him. the 
amount, if any, due to the Contractor by 
reason of the termination and shall there¬ 
upon pay to the Contractor the amount so 
determined. 

(d) Subject to the provisions of para- 
gmph (c). and subject to any SetUement 
Review Board approvals required by Section 
VIII of tbe Armed Services Procurement 
Regulation in effect as off the date of this 
contract, tbe Contractor and the Contract¬ 
ing Officer may agree upon the whole or any 
part of the amount or amount* to be paid 
to the Contractor by reason of the total or 
partial termination of work pursuant to this 
clause. The contract shall be amended ac¬ 
cordingly. and the Contractor shah be paid 
the agreed amount. 

(e) In the event of the failure of the Con¬ 
tractor and the Contracting Officer to agree 
in whole or In port, as provided ln paragraph 
(d). as to the amount* with respect to costs 
to be paid to the Contractor In connection 
with the termination off work pursuant to 
this clause, the Contracting Officer shall, sub¬ 
ject to any Settlement Review Board ap¬ 
provals required by Section VUI of the 
Armed Services Procurement Regulation in 
effect as of the date of this contract, deter¬ 
mine. on the basis of Informstion available 
to him, the amount. If any, due to the Con¬ 
tractor by reason of the termination and 
shall pay to the Contractor the amount de¬ 
termined aa follows: 

(I) There shall be included therein ail 
costs and expense* reimbursable in accord¬ 
ance with this contract, not previously paid 
to the Contractor for the performance of this 
contract prior to the effective date of the 
Notice of Termination, and such of theee 
costs as may continue for a reasonable time 
thereafter with the approval of or as directed 
by the Contracting Officer: Provided, how¬ 
ever, That tbe Contractor shall proceed as 


21117 

rapidly as practicable to discontinue such 
costs; 

(II) There shall be Included therein so Ur 
as not included under (1) above, the cost ol 
settling and paying claims arising out of the 
termination of work under subcontract* or 
orders, os provided in paragraph (b)(v> 
above, which are properly chargeable to the 
terminated portion of the contract; and 

(III) There shall be included therein the 
reasonable coats of settlement. Including ac¬ 
counting. legal, clerical, and other expenses 
reasonably necessary for the preparation of 
settlement claims and supporting data with 
respect to the terminated portion of the con¬ 
tract and far the termination and settlement 
of subcontract* thereunder, together with 
reasonable storage, transportation, and other 
coats incurred In connection with the pro¬ 
tection or disposition of termination 
Inventory. 

(f) Costs claimed, agreed to. or determined 
pursuant to (c). <d) and (e) hereof shall be 
in accordance with the section XV Contract 
Goat Principles and Procedures of the Armed 
Services Procurement Regulation as In efleet 
on the date of this contract. 

(1C > The Contractor shall have the right of 
appeal, under the clause of this contract en¬ 
titled '’Dispute*", from any determination 
mado by tho Contracting Officer under para¬ 
graph (c) or (e) above, except that if the 
Contractor has failed to submit his claim 
within the Ume provided In paragraph (c) 
above and has failed to request extension of 
such time, he shall have no such right of 
appeal. In any case where the Contracting 
Officer has made a determination of the 
amount due under paragraph (c) or (e) 
above, the Government shall pay to tbe Con¬ 
tractor tho following: (l) if there is no right 
of Appeal hereunder or Iff no timely appeal 
has been taken, the amount so determined 
by the Contracting Officer, or (II) if an ap¬ 
peal has been taken, the amount finally de¬ 
termined on such appeal. 

(h) In arriving at the amount due the 
Contractor under this clause there shall be 
deducted: (1) all unliquidated advance or 
other payments theretofore made to the 
Contractor, applicable to the terminated 
portion of this contract. (U) any claim which 
the Government may have against the Con¬ 
tractor in connection with this contract, and 
(ill) the agreed price for. or the proceeds of 
sale of, any materials, supplies, or other 
things acquired by the Contractor or sold 
pursuant to the provisions off this clause and 
not otherwise recovered by or credited to tbe 
Government. 

(1) The Government may from time to 
time, under such terms and conditions oa 
it may prescribe, make partial payment* and 
payments on account against cast* incurred 
by the Contractor ln connection with the 
terminated portion of the oontract whenever 
in the opinion of the Contracting Officer the 
aggregate of such payment* shall be within 
the amount to which the Contractor will be 
entitled hereunder. If the total of such pay¬ 
ments Is in excess of the amount finally de¬ 
termined to be due under this clause, such 
excess shall be payable by the Contractor to 
tbe Government upon demand, together with 
interest computed at the rate of six percent 
(5%) per annum, for the period from 
the date such excess payment is received by 
the Contractor to tbe date on which such 
excess Is repaid to tbe Government: Pro- 
tided, however. That no Interest shall be 
charged with respect to any such exoeas pay¬ 
ment attributable to a reduction ln tbe Con¬ 
tractor's claim by reason off retention or other 
disposition of termination inventory until 
ten (10) days after the date of such reten¬ 
tion or disposition, or such later date aa de¬ 
termined by the Contracting Officer by rea¬ 
son ol the circumstances. 
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(J) Appropriate equitable adjustment may 
be made in any related procurement con¬ 
tract of the Contractor which ao provide® 
and which la affected by a Notice or Termi¬ 
nation under this clause. In no event shall 
the Government be liable to the Contractor 
for damages or loss of profits by reason of a 
Notice of Termination Issued pursuant to 
this clause. 

In accordance with 8 163.119 of this 
chapter, the last sentence of paragraph 
(I) in the above clause may be deleted 
in contracts with agencies of the U.S. 
Government, foreign governments or 
agencies thereof. State or local govern- 
menu or agencies thereof, or nonprofit 
contracts with nonprofit educational 
or research institutions. 

§ 7.702-33 llili/.ition of labor surplti* 
area concern*. 

In accordance with $ 1.505-3*8} of this 
chapter, insert the clause set forth in 
8 7.104-20(a). 

§ 7.702—18 Audit by Department of De- 
feme. 

In accordance with f 7.104-41 (a), in¬ 
sert the clause set forth therein as 
amended by 8 7.104-41 <b). 

§ 7.703—11 Examination of record*. 

In accordance with 8 7.104-15. Insert 
the clauses set forth therein. 

§ 7.703-27 I’tili/ation of labor surplus 
area concern*. 

In accordance with 8 1.805-3*a> of this 
chapter, insert the clause set forth in 
8 7.104-20(a). 

g 7.703—11 Audit by Department of De- 
feme. 

In accordance with 8 7.104-41 (a). In¬ 
sert the clause set forth therein as 
amended by 8 7.104-41 (b). 

g 7.701—5 Examination of record*. 

In accordance with 8 7.104-15, insert 
the clause set forth therein. 

§ 7.70*1—33 Audit by Department of Dr- 
feme. 

In accordance with 8 7.104-41 (a). In¬ 
sert the clause set forth therein as 
amended by 8 7.104-41 (b). 

§ 7.703-23 Aircraft, mluilf, and apace 
vehicle aciddenl reporting and in¬ 
vestigation. 

In accordance with 8 7.104-81, insert 
the clause set forth therein. 

§ 7.802-7 Audit by Department of De- 
feme. 

Insert the clause set forth in 
8 7.104-4lia). 

§ 7.901—1 Termination. 

Te*mixatxon (April 1971) 

• • • • • 

(f) Costs claimed, agreed to. or determined 
pursuant to (e), (d). and (e) hereof shall be 
In aooordonco with the Section XV Contract 
Cost Principle® and Procedures of the Armed 
Services Procurement Regulation as in effect 
on the date of this contract. 

(g) The Contractor shall have the right of 
appeal, under tbo "Disputes'* clause of this 
contract, from any determination made by 
tbs Contracting Officer under paragraphs (c) 
or (©), above, except that If tho Contractor 
has failed within the time provided In para¬ 


graph (c). above, to request extension of 
such time, he shall have no such right of 
appeal. In any case where the Contracting 
Officer has made a determination of tho 
amount due under paragraph (c) or (e), 
above, the Government shall pay to the Con¬ 
tractor the following: (1) If there la no right 
of appeal hereunder, or If no timely appeal 
has been taken, the amount ao determined 
by the Contracting Officer; or (11) if an ap¬ 
peal has been taken, the amount finally 
determined on such appeal. 

(b) In arriving at the amount due the 
Contractor under this clause, there shall be 
deducted (1) all unliquidated advance or 
other payments theretofore made to the Con¬ 
tractor. applicable to the terminated portion 
of this contract; (11) any claim which the 
Government may have against the Contrac¬ 
tor In connection with this contract; and 
(111) the agreed price for. or the proceeds of 
sale of, any materials, supplies, or other 
things acquired by the Contractor or sold 
pursuant to the provisions of this clause and 
not otherwise recovered by or credited to the 
Government. 

(I) In the event of a partial termination, 
the hourly rates for direct labor hours with 
respect to the work under the continued 
portion of the contract shall be equitably ad¬ 
justed by agreement between the Contractor 
and the Contracting Officer, and such adjust¬ 
ment shall be evidenced by an amendment 
to this contract. 

(J) The Government under such terms and 
conditions as It prescribes may make partial 
payments and payments on account against 
costs Incurred by the Contractor In connec¬ 
tion with the terminated portion of the con¬ 
tract. whenever In the opinion of tho Con¬ 
tracting Officer the aggregate of such pay¬ 
ments shall be within the amount to which 
the Contractor will be entitled hereunder. 
If the total of such payments is In excess 
of the amount finally determined to be due 
under this clause, such excess shall be pay¬ 
able by the Contractor to the Government 
upon demand, together with Interest com¬ 
puted at the rate of six (6) percent per an¬ 
num. for the period from the date such 
excess payment is received by the Contractor 
to the date on which such excess is repaid 
to the Government: Provided, however. That 
no interest shall be charged with respect to 
any such excess payment attributable to a 
reduction In the Contractor's claim by rea¬ 
son of retention or other disposition of termi¬ 
nation inventory until ten (10) days after 
the date of such retention or disposition, or 
such later date as determined by the 
Contracting Officer by reason of the 
circumstances. 

In accordance with 8 163.119 of tills 
chapter, t^e last sentence of paragraph 
(J) In the above clause may be deleted 
in contracts with agencies of the U.3. 
Oovemment. foreign governments or 
agencies thereof, State or local govern¬ 
ments or agencies thereof, or nonprofit 
contracts with nonprofit educational or 
research institutions. 

8 7.901—16 Audit bv Department of De¬ 
fense. 

In accordance with 8 7.104-41*®). in¬ 
sert the clause set forth therein. 

8 7.901—17 Exnntination of record*. 

In accordance with 8 7.104-15, insert 
the clause set forth therein. 

§ 7.902-19 l imitation of liability for 
defects. 

In accordance with 8 1.330(b) of this 
chapter, insert the appropriate clause set 
forth in 8 7.104-45. 


§ 7.902—33 Aircraft, tnSasfir, and %pure 
vehicle accident reporting and into, 
ligation. 

In accordance with 8 7.104-81. insert 
the clause set forth therein. 

§ 7.1002-21 I Reserved] 

§ 7.1002—22 Examination of record-. 

In accordance with 8 7.104-15. Insert 
the clause set forth therein except in 
contracts of the type described in 8 7.507. 

§ 7.1003—10 Audit by Depart meal of 
Defence. 

In accordance with 8 7.104-41 < a*. in¬ 
sert the clause set forth therein. 

§ 7.1202—1 Examination of record-. 

In accordance with the instructions in 
8 7.104-15, Insert the clause set forth 
therein. 


g 7.1601-14 Liability. 

Liability (October 1970) 


(a) “Article** means any shipping piece or 
package and its contents. 

(b) If notified within one (1) year after 
the time the owner discovers loss of or 
damage to his property or the time he ihaU 
have discovered such losa or damage had he 
exercised due diligence, the Contractor agree* 
to indemnify the owner for loss of or damage 
to the owner's property which arises from any 
cause while It la in the Contractor's posses¬ 
sion as follows: 

(t) Nonnegligent Damage. The Contractor 
shall indemnify owners for any loas of or 
damage to their property which results from 
any cause, other than the Contractor's neg¬ 
ligence, at a rate not to exceed sixty cents 
(60<) per pound per article. 

(11) Negligent Damage. When loss or dam¬ 
age la caused by the negligence of the Con¬ 
tractor. he shall be liable for the full cost 
of satisfactory repair or for the current re¬ 
placement value of the article. The Contrac¬ 
tor shall make prompt payment to the own* 
of the property for any loos or damage foe 
which the Contractor is liable. 


Subparf O—Clauses for Communclcrtion S#"ks 
Contracts 

8©c 

7.1700 Scope of subpart- 

7.1701 Required clauses. 

7.1701- 1 Definitions. 

7 1701-2 Assignment of claims 

7.1701- 3 Disputes. 

7.1701 4 Officials not to benefit 

7.1701- 6 Covenant against contingent f«* 

7.1701- 6 Notice to the Government of labcr 

disputes. 

7.1701- 7 Military security requirements. 

7.1701- 8 Examination of reoords. 

7.1701- 9 Gratuities. 

7.1701- 10 Patent indemnity. 

7.1701- 11 Notice and assistance 

patent Infringement 

7.1701- 12 Reporting of royalties. 

7.1701- 13 Convict labor. 

7.1701- 14 Contract work hours 

Act—Overtime compensation. 

7.1701- 15 Equal employment opportunity 

7.1701- 16 Access. 

*M 701-17 Amendment of contract 

7.1701- 18 Obligation of the Oovernment. 

7.1702 Clauses to be used when appiw- 

ble 

«* IT I\r% • am nil htlslnpw COS 


regarding 


standard! 


cerns. 

7.1702- 2 Buy American Act. 

7.1702- 3 Approval of contract 

7.1702- 4 Patent rights (License). 

7 1702 6 Authorisation and consent. 

7.1702 6 Continuation of orders. 
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Sec 

11702-7 Facilities and services to be fur¬ 
nished. 

7.1702 -8 Ordering of facilities and sendees. 
7 1702 9 Rates, charges, and services—com¬ 
mon carriers. 

71702-10 Payment. 

7.1702- 11 Tariff information. 

7.1702 12. Cancellation or termination of or¬ 

ders—common carriers. 

71702-13 Reuse arrangements. 

71702-14 Cost or pricing data. 

71702 15 Audit and records. 

7.1702- 16 Term and termination of con¬ 

tract. 

7.1703 Clauses to be used when special 

construction charges are ex¬ 
pected. 

7.1703 1 Labor standards for construction 
work. 

71703-2 Buy American—construction con¬ 

tracts. 

7.1703 3 Special construction and equip¬ 
ment charges. 

7.1703- 4 Title to communication facilities 

and equipment. 

7.1703 5 Subcontracts. 

Acthohitt: The provisions of this Subpart 
Q Issued under secs. 2202. 2301-2314, 70A 
SUt. 120, 127-133; 10 TLS.C. 2202, 2301 2314. 

Subpart O—Clauses for Communica¬ 
tion Service Contracts 


§7.1700 Scope of Mibpart. 

This Mibpart prescribes clauses for 
‘General Contracts" with common car¬ 
riers and with noncommon carriers un¬ 
der which communication services and 
facilities will be ordered pursuant to Part 
22. Subpart J, of this chapter. 

§ 7,1701 Required dan-tcs. 

The following clauses shall be Inserted 
in all "General Contracts'* for comm uni - 
cauon services and facilities. With the 
exception of the clauses prescribed by 
II 7.1701-1 through 7.1701-15. the clauses 
prescribed by this section may be varied 
to meet specific requirements of an ap¬ 
propriate governmental regulatory body 
or when the basic Intent Is not changed. 

5 7*1701—1 Definition*. 

Insert the clause in § 7.103-1 with the 
following additional paragraphs: 

<d) The term "Communication Service Au¬ 
thorization" (CSA) means an order for serv- 
*** °r facilities under this contract. 

(t) The term "Appropriate Governmental 
Regulatory Body" means the Federal Com¬ 
munications Commission, any statewide reg- 
Wstory body, or any body with less than 
"•wide jurisdiction when operating pur- 
"jont to State authority. Regulatory bodies 
W50 ** decisions are not subject to Judicial 
appeal and regulatory bodies which regulate 
•company owned by the same entity which 
wesUs the regulatory body are not "appro¬ 
bate governmental regulatory bodice" for 
Purposes of this contract. <April 1671) 

§ 7.1 4 01 -2 A**»gnmcnl of claims. 

^ert the clause in §7.103-3. 

§<•1401-3 Dispute*. 

1 the appropriate clause in 
wlth the following additional 
wagraph in contracts with common 

carriers. 


soLii Provisions of (a) above shall not 
lurtii,!?, dl *P ut «* which are subject to the 
rviruiarrli 0 ^ appropriate governmental 
"guiatory body. The provisions of (a) above 


also shall be subject to the requirements of 
the law with respect to the rendering of 
communication services and the collection 
of tariff charges. (April 1671) 

§ 7.1701—4 Official* not to benefit. 

Insert the clause in § 7.103-19. 

§ 7.1701—5 Covenant against contingent 
fees. 

Insert the clause in § 7.103-20. 

§ 7.1701—6 Notice to the Government of 
labor di*pute*. 

Insert the clause In § 7.104-4. 

§ 7.1701—7 Military security require¬ 
ment*. 


tractor furnished facilities: Provided, That 
If by reason of military necessity the Gov¬ 
ernment Is unable to permit access, the Gov¬ 
ernment at its own risk and expense shall 
maintain these facilities and the Contractor 
shall not be responsible for the service in¬ 
volving any of these facilities during the pe¬ 
riod of non access, unless the service failure 
results from the Contractor's fault or negli¬ 
gence. 

< b) During periods when Contractor access 
la not permitted, cost attributable to loss of 
or damage to the equipment due to the 
fault or negligence of the Government shall 
be reimbursed to the Contractor at mutually 
acceptable rates Failure to agree shall be 
n dispute concerning a question of fact 
within the meaning of the "Disputes" clause 
of this contract. 


Insert the clause in § 7.104-12. 

§ 7.1701—8 Examination of record*. 

Insert the clause in § 7.104-15. 

§ 7.1701—9 Gratuiiic*. 

Insert the clause In § 7.104-16. 

§7.1701 — 10 Patent indemnity. 

Insert the clause in § 9.103-1 of this 
chapter, designating the text thereof as 
paragraph (a) and adding the follow¬ 
ing as (b): 

(b) This clause shall apply only to In¬ 
dividual CSAs over $5,000 Issued under this 
contract and covering those communications 
services and facilities which normally are or 
have been sold or offered for sale by the Con¬ 
tractor to the public, or which can be pro¬ 
vided over commercially available equipment, 
or which involve relatively minor modifica¬ 
tions thereto. (April 1971) 

§ T. 1401—11 Notice and re¬ 

garding patent infringement. 

Insert the clause in § 9.104 of this 
chapter. 

§7.1701—12 Reporting of royalties. 

In accordance with the requirements 
of § 9.110 of this chapter, Insert the 
clause set forth therein. In contracts 
with common carriers, revise the clause 
by deleting the date of the clause and by 
substituting the following for the first 
three lines of the clause: 

When the response to a solicitation for spe¬ 
cial construction or special assembly under 
this contract contains costa or charges for 
royalties totaling more than $250, the follow¬ 
ing Information shall be furnished with the 
offer, proposal, or quotation on each separate 
Item of royalty or license fee: 

§7.1701—13 Convict labor. 


§ 7.1701—17 Amendment of contract. 
Amendment of Contract (Amu. 1971) 

Upon thirty (30) days* written notice, 
either party may request reconsideration of 
this contract for the purpose of revision to 
conform with requirements of law or to 
provide for mutually acceptable changes. 

§7.1701-18 Obligation of the Govern¬ 
ment. 

Obligation or thi Government (April 19711 

The Government Incurs no monetary 
liability under this Instrument. The Govern¬ 
ment's liability shall arise. If appropriate, 
upon the Issuance of a CSA pursuant to 
the term* of this Instrument. 

§ 7.1702 Clause* to be u-cd when appli¬ 
cable. 

With the exception of the clauses pre¬ 
scribed by §§ 7.1702-1 through 7.1702-5, 
7.1702-14<b>, and § 7.1702-15<b> the 
clauses prescribed by this section' may 
be varied to meet specific requirements of 
an appropriate governmental regulatory 
body or when the basic intent is not 
changed. 

§ 7.1702—1 Utilisation of *nuill bu«ine*» 

concerns. 

In accordance with the requirements 
of § 1.707-3<a> of tills chapter. Insert the 
clause set forth therein. 

§ 7.1702—2 Buy American act. 

In accordance with the requirements 
of § 6.104-5 of this chapter, insert the 
clause set forth therein. 

§ 7.1702—3 Approval of contract. 

When the contract requires manual 
approval prior to becoming effective, in¬ 
sert the clause set forth in § 7.105-2. 


Insert the clause in § 12.203 of this 
chapter. 

§ 7.1701-14 Contract work bourn «tand- 
ord» act—overtime eompc ntalion. 

Insert the clause in ! 12.303 of tills 
chapter. 

§7.1701—15 Equal employment oppor¬ 
tunity. 

Insert the clause in | 12.804 of this 
chapter. 

§ 7.1701—16 Acccfuu 

Access (April 1971) 

(a) Subject to military security regula¬ 
tions, the Government shall permit the Con¬ 
tractor access at aU reasonable times to con- 


§ 7.1702—4 Patent right* (licence). 

In accordance with the requirements 
of § 9.107-5(b) of this chapter, Insert the 
clause set forth therein. 

§ 7.1702—5 Authorisation and con*ent. 

(a) Insert the following clause in con¬ 
tracts with common carriers. 

Authorization and Consent (Common 
Carriers) (April 1971) 

The Government hereby gives authoriza¬ 
tion and consent (without prejudice to Its 
rights of indemnification, if those rights are 
provided for in this contract) for all use and 
manufacture, in the performance of any 
order placed under this contract for commu¬ 
nication services and facilities for which 
rates, chargee, and tariffs are not established 
by a governmental regulatory body, or any 
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part thereof or any amendment* thereto or 
any subcontract thereunder (Including any 
lower-tier subcontract). of any United States 
patented Invention (1) embodied in the 
structure or composition of any article the 
delivery of which la accepted by the Gov¬ 
ernment under this contract; or (11) utilised 
in the machinery, tools, or methods the use 
of which necessarily results from compliance 
by the Contractor or the using subcontractor 
with (A) specifications or written provisions 
now or hereafter forming a port of this con¬ 
tract. or (B) specific written Instructions 
given by the Contracting Officer directing the 
manner of performance. The entire liability 
to the Government for infringement of a 
patent of the United States shall be deter¬ 
mined solely by the provisions of the in¬ 
demnity clauses, If any, included in this 
contract or any subcontract hereunder (In¬ 
cluding any lower-tier subcontract), and the 
Government assumes liability for all other 
infringement to the extent of the authoriza¬ 
tion and consent herein above granted. 

(b) Insert the clause in I 7.103-22 in 
contracts with noncommon carriers. 

§ 7.1702—6 Continuation of order*. 

When a communication services con¬ 
tract supersedes another and it is de¬ 
sired to transfer outstanding orders to 
the new contract, insert the following 
clause: 

Continuation or Orders (April 1971) 

All orders heretofore issued by- 

under Contract Number-- dated-— 

_„__ are transferred to this contract and 

shall continue in full force and effect as 
though placed under this contract. Orders 
currently in effect which were heretofore 
Issued by the above Department under other 
contracts at that Department with the Con¬ 
tractor may likewise be transferred to this 
contract. 

§ 7.1702—7 Facilities and services to be 
furnished. 

Insert the following clause In con¬ 
tracts with common carriers: 

Facilities and See vices To Be Furnished— 
Common Carriers (Apezl 1971) 

(a) The Contractor shall furnish any 
classes of services or facilities that he offers 
or furnishes under published tariffs. 

(b) When It Is mutually agreed that the 
Contractor shall furnish nonlarlffcd services, 
such services may be ordered in the manner 
provided in the clause entitled “Ordering of 
Foe ill ties and Services.* 4 These may Include 
the engineering, installation, alteration or 
maintenance of facilities owned either by 
the Contractor or by the Government, and 
may be located on or off Government prem¬ 
ises or at any of Its establishments- 

(c) The Contractor agrees to interconnect 
his faculties with any Government-owned 
or furnished communications equipment, fa¬ 
cilities or transmission media, In accord¬ 
ance with established technical criteria for 
assuring continuity of servloe and/or traffic 
without damage to or degradation of com¬ 
mercial facilities, upon request of the Con¬ 
tracting Offlcer. 

§ 7.1702—8 Ordering of facilities and 
service*• 

Insert the following clause in contracts 
with common carriers: 

Otoniso op Facilities and 6nncM— 
Common Caesium (April 1071) 

All sendees and facilities furnished, as 
provided in the clause entitled “Facilities 
and Services To Be Furnished—Common Car¬ 


riers" shall be ordered by the Contracting 
Officer on numbered CSAs referring to this 
contract and specifying the services snd fa¬ 
cilities desired, the premises Involved, the 
address where bills for service shall be sent, 
the Disbursing Officer, and any other perti¬ 
nent details. Acceptance of orders by the 
Contractor shall be acknowledged by (1) 
commencing performance or (II) written ac¬ 
ceptance by a duly authorised repreoenta- 
tlve. The Contractor shall sign and promptly 
return the order to the Government when 
required by the Contracting Officer. Orders 
pursuant to this clause which are unacccpt- 
able to the Contractor shall be returned to 
the Contracting Offlcer within —... days 
of receipt stating the reasons therefor. 

§ 7.1702-9 Rales, charges, ami serv¬ 
ice*—common carriers* 

Insert the following clause in contracts 
with common carriers: 

Rates, Charges and Services—Common 
Carriers (April 1971) 

(a) The services and facilities furnished 
hereunder shall be in accordance with aU 
applicable tariffs, rates, charges, rules, regu¬ 
lations, or requirements (l) lawfully estab¬ 
lished by an appropriate governmental regu¬ 
latory body; and (11) applicable to service 
and facilities furnished or offered by the 
Contractor to the general public or his sub¬ 
scribers; or at rates, terms and conditions of 
service and facilities furnished or offered by 
the Contractor to the general public or his 
subscribers; or at rates, terms and conditions 
of service as may be agreed upon, subject, 
when appropriate, to Jurisdiction of an ap¬ 
propriate governmental regulatory body. Fur 
non tariffed services which are furnished, the 
Government shall be charged at tho lowest 
rate and under the most favorable terms and 
conditions for similar service and facilities 
offered to any other customer. 

(b) Recurring charges for services and fa¬ 
cilities furnished under this contract shall, 
in each case, commence with satisfactory 
establishment of service or provision of fa¬ 
cilities or equipments and are payable 
monthly In arrears. 

(c) Subject to the “Cancellation or Ter¬ 
mination of Orders—Common Carriers** 
clause, the Government may discontinue the 
use of any service or facilities furnished here¬ 
under at any time. Upon discontinuance, the 
Government shall pay to the Contractor all 
charges for services and facilities adjusted to 
the effective date of discontinuance. 

(d) Expediting charges are expenditures 
necessary to secure services earlier than those 
services normally would be provided, jruch as 
coats of overtime pay, or special shipment. 
Expediting charges shall be paid only when 
(1) payment thereof Is provided for In the 
tariff established by an appropriate regula¬ 
tory authority or (U) such charges are spe¬ 
cially authorized In an expediting C8A. When 
authorized, expediting charges shall be the 
additional costs Incurred by tho Contractor 
and the subcontractor. 

(e) When the sendees normally provided 
are technically unacceptable and the re¬ 
quirement necessitates the development, fab¬ 
rication or manufacture of special equip¬ 
ment, the Government may provide such 
equipment or may direct the Contractor to 
procure the equipment or facilities upon a 
competitive basts to tho extent practicable. 

(f) If at any time the Government defers 
or changes tts orders for any of the services 
hereunder but does not cancel or terminate 
them, the amount paid or payable to the 
Contractor for providing the services de¬ 
ferred or modified shall be equitably ad¬ 
justed in accordance with applicable tariffs 
Hied by the Contractor with the regulatory 
commission and In effect at the time of the 


deferral or chauge or, if no tariffs are In ef. 
feet, by written agreement between the Gov- 
eminent and the Contractor. Failure to agree 
on any adjustment shall be a dispute con¬ 
cerning a question of fact within the mean¬ 
ing of the “Disputes** clause* 

§ 7.1702-10 Payment* 

(a) Insert the following clause In each 
contract with common carriers. 
Payment— Common Carrier (April 1971) 

The Government shall pay the Contractor, 
in arrears, upon submission of invoice* far 
services And facilities furnished in accord, 
ance with the provisions of CSAs burned 
under this contract, the rates and chitryw 
for such services and facilities os set forth 
In the clause entitled “Rates, Charge* and 
Services.’* 

(b) Insert the clause In fi 7.103-7 In 
contracts with noncommon carriers. 

§ 7.1702—11 Tariff information. 

Insert the following clause In con¬ 
tracts with common carriers. 

Tarot Information (April 1971) 

(a) A copy of the Contractor * cumot 
existing tariffs (including changes) ahull bt 
furnished promptly to the Contracting Offlcer 
upon request. As early as possible prior to 
the filing of any application to a Federal. 
State or any other regulatory agency seeking 
the establishment of. or changes in. rate*, 
charges, services, or any other regulations 
relating to any tariff or any of the facIlUN* 
or services to be furnished solely or primarily 
to the Government, the Contractor shall 
notify the Contracting Offlcer thereof and 
shall furnish a copy of tht application Upon 
request therefor, the Contractor shall furnlab 
a copy of all Information, material and data 
developed or prepared In support of or Ln 
connection with such application. 

(b) The Contractor also shall notify tl* 
Contracting Offlcer of any such application 
which may be filed with an appropriate gov* 
ernmentul regulatory body by anyone other 
than tho Contractor which affects or will 
affect tho rate or conditions of Berrtoes 
rendered or to be rendered promptly effcf 
the Contractor himself learns of that appli¬ 
cation. The foregoing requirement* 
apply also to all such applications pending 
on the effective date of this contract. 


§ 7.1702-12 Cancellation or irrmiru- 
lion of orders—common rarrirr*. 

Insert the following clause In all con¬ 
tracts with common carriers. 


Cancellation oa Termination or Oroe**— 
Common Carriers (April 1971) 

(a) In the event the Government conc^A 
In whole or in part, any of the services 
the Contractor is requested to provide un««r 
this contract, prior to the time such scrTU '®" 
are made available to the Government, or w 
the event that the Government terming 
any of these services, ln whole or in I*** 
after they are made available to the 
ment. the Government shall reimburse 
Contractor for the actual nonreco verse 
orata which the Contractor has reason*" 
Incurred In specially providing faculties 
equipment the use of which Is c*nce^ea 
terminated and for which tht Contractor _ 
no foreseeable reuse. The amount of r* 
bursement shall be determined In the 
ner set forth ln (b), (c). or (d) be.ow. 

(b> Tho amount of the OOf* 
liability upon cancellation or terminAUc* 
any of the services ordered under t • . 

tract, tn whole or In part, shall be determm 
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tn accordance with applicable tariffs govern* 
mg cancellation and termination chargee 
which are filed by the Contractor with an 
appropriate governmental regulatory body 
and are in effect on the date of termination, 
and which provide specific cancellation or 
termination chargee for the facilities and 
equipment involved or set forth the manner 
10 which *uch charges will be determined. 

(c) The amount of the Government's 
liability upon cancellation or termination, in 
whole or in pan. of any of the service* or- 
drrect under this contract, which are not 
subject to an appropriate governmental reg¬ 
ulatory body, shall be determined In accord* 
ance with a mutually agreed schedule as 
contained In the applicable Communication 
Services Authorisation. 

(d> If no such applicable tariffs are In 
effect on the date of cancellation or termina¬ 
tion or set forth in the applicable CSA, the 
Government'a liability shall be determined 
at the time of cancellation or termination of 
the facilities and equipment in accordance 
with the following settlement procedures; 

(11 The Contractor agree* to provide the 
Contracting Officer. In such reasonable detail 
as be may require, certified inventory sched¬ 
ules covering all Items of property or foci 11 tic* 
in tho Contractor's possession, the coat of 
which la included in the "Basic Cancellation 
cr Termination Liability" for which the Con¬ 
tractor has no foreseeable reuse. 

(2) The Contractor shall use his beet ef¬ 
forts to sell such property or facilities when 
the Contractor has not fo rear cable reuse or 
when the Department has not exercised its 
option to take title under the clause entitled 
’Title to Communications Facilities and 
Equipment," Any proceeds of auch sale shall 
b* applied in reduction of any payments to 
be made by the Government to the Contrac¬ 
tor under a cancellation or termination 
settlement. 


(21 Actual non recoverable costs shall be 
recorded in accordance with the established 
accounting procedures prescribed by the oog- 
&*»bt governmental regulatory authority or. 
If no auch procedures have been prescribed! 
to accordance with generally accepted ac- 
oounting procedures applicable to the pro- 
TOion of communication services for public 


(4) Tho actual nonrecoverable coats are 
0* Installed oosu of the facilities and equlp- 
w * m * toaa cost of reusable materials, and less 
net salvage. Installed ooata shall Include the 
•ctuaJ cost of equipment and materials spe- 
tokaily provided or used, plus the actual 
<rf installing (including engineering. 
* Wf - supervision, transportation, righta-of- 
25 *° d «y <*bar Items which are charge- 
to the capital accounts of the Oontrac- 
jr* except any auch costs for which the 
uoveminent may have directly reimbursed 
Contractor under the clause entitled 

(K- SSFSPiLJ■>* Equipment 
T~T*r~ From the Contractor's Inst Ailed 
«ow. there shall be deducted the net salvage 

In hV“ J v *** v “ ,u ® >*“ «"* of removal). 
^dete rmining such net salvage, due oon- 
■asruuon shall be given to foreseeable reuse 
»>jhe Contractor of the faclUUee and equip- 
the fcllo1 * r snee shall be made for 

uonif^ 1 <llsm * ntll ng. removal, recondl- 

ZSy disposal of the faculties and 
wb «“ necessary either to the rale 

to —- a - U ** - 0r thrtr *»“*e by the Oont rector 
m soother location. 

UeanerTll U ‘ blm *" »• 

whVh actual nonrecoverable cost 

0 ^ * ° over * 1 *n«»t shall reimburse the 
The Ume 5 ^ rvlc< * are canceled. 

TcrmlMl, °n Liability" is defined 
toorA)^ < ^ eCOV ® rab,e co * t amortized in equal 
ly incremenu throughout the liability 

riimJ!!?* J t€fmto *4ton of aervioe*. the 
i«*nt shall reimburse the Contractor 
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foe the nonrecovemble coat lees such costa 
amortized to the date aervioe* are terminated. 
Tlie liability period ahall be established aa 
mutually agreed to but will not exceed ten 
(10) years. 

(6) When the "Basic Cancellation or 
Termination Liability" established by the 
C8A is baaed on estimated oosu. the Con¬ 
tractor agrees to settle on the basis of actual 
cost at the time of termination or cancella¬ 
tion. 

<7) The Contractor agrees that. If after 
settlement but within the termination 
liability period of the services, should the 
Contractor make reuse of equipment or facil¬ 
ities which were treated as nonreusable or 
nonsolvable in the settlement, the Contrac¬ 
tor shall reimburse the Government for the 
vatue thereof. 

(8) The Contractor agrees that In no event 
shall any costs be included which are not 
Included in determining cancellation and 
termination charges under the Contractor s 
standard practices or procedures; and no 
cancellation or termination charge shall be 
mode If such charge is not ordinarily made by 
the Contractor with respect to similar facili¬ 
ties or equpiment furnished under similar 
circumstance*. 

(e) The Government may from Ume to 
time, under such term* and conditions as It 
may prescribe, make partial payments and 
payments on account against coets Incurred 
by the Contractor In connection with the 
canceled or terminated portion of this con¬ 
tract whenever in the opinion of the Con¬ 
tracting Officer the aggregate of such pay¬ 
ments is within the amount to which the 
Contractor is entitled hereunder. If the total 
of such payments la In excess of the amount 
finally agreed or determ lived to be due under 
this clause, auch excess shall be payable by 
Uie Contractor to the Government upon 
demand, together with interest at the rate 
of six percent (8%) per annum, for the 
period from tho date such excess payment is 
received by the Contractor to the date on 
which such excess 1* repaid to the Govern¬ 
ment: Provided. Aoir ever. That no interest 
ahall be charged with respect to any such 
excess payment attributable to a reduction In 
the Contractors claim by reason of reten¬ 
tion or other disposition of the cancellation 
or termination Inventory until ten (10) days 
after the date of such retenUon or disposi¬ 
tion, or such later date as determined by 
the Contracting Officer by reason of the 
circumstances. 

(f) Failure to agree shall be a dispute 
concerning a question of fact within the 
meaning of the clause entitled "Disputes." 

§ 7.1702—13 Kru*e arrangement*. 

Insert the following clause in contracts 
with common carriers. 

Rxirax Arrangements (Anm. 1071) 

(a) When feasible, the Contractor ahall 
reuse canceled or terminated faculties or 
equipment to minimize the charges to the 
Government. 

(b) If at any time the Government re¬ 
quires that communications facilities or 
equipment be relocated within the Contrac¬ 
tor's service area, the Government shall have 
the option of paying the coets of relocating 
the facilities or equipment in lieu of paying 
any termination or cancellation charge. The 
"Basic Termination Liability" applicable to 
the facilities or equipment In their former 
location shall continue to apply to the factU- 
tlcs or equipment in their new location. 
Monthly rental charges shall continue to be 
paid during the period. 

(c) When there is another requirement or 
foreseeable reuse-in-place of canceled or 
terminated facilities or equipment, no charge 
ahall apply and the basic cancellation or 


termination liability shall be appropriately 
reduced. When feasible, the Contractor shall 
promptly reuse discontinued channels or 
fadUties. Including equipment for which the 
Government is obligated to pay a minimum 
service charge. 

§7.1702—1 *1 Co«t or pricing data. 

(a)(l» Insert the following clause in 
contracts with common carriers. 

Submission or Cost oa Pricing Data— 
Common Carriers (April to?!) 

The Contractor agrees to provide certified 
coat or pricing data, a a requested by the 
Contracting Officer whenever: 

(l) The services are non tariffed services; 
(U) A tariff, whether filed or contemplated 
to be filed, la for new services Installed or 
developed primarily for Government use 
(and tho data shall cover special construc¬ 
tion charge* in connection therewith); 

(111) A tariff, whether filed or contem¬ 
plated to bo filed, in which specific rates and 
chargee are not Included; 

(iv) More than one commercial source 
(one or more of which is a common carrier) 
can offer the desired service but price com¬ 
petition is not considered adequate; 

(v) Required to support the reasonable¬ 
ness of special assembly rates and charges; 

(vl) Required to support the reasonable- 
nose of special construction and equipment 
charges; 

(vil) Required to support the reasonable¬ 
ness of those contingent lUblliqe* which 
are fixed at the outset of the service; or 
(vlll) Required to support proposed can¬ 
cellation and termination charges <pursuant 
to the clause entitled "Cancellation or Ter¬ 
mination Orders") and reuse arrangements 
(pursuant to the clause entitled "Reuae 
Arrangements"). 

<2> In contracts with common car¬ 
riers for which certified cost or pricing 
data are or may be required, insert the 
appropriate clauses set forth in § 7.104- 
29 < Price Reduction for Defective Cost 
or Pricing Data* and I 7.104-42 'Sub¬ 
contractor Cost and Pricing Data), 

<b> In contracts with noncommon 
carriers, insert the appropriate clauses 
set forth in { 7.104-29 (Price Reduction 
for Defective Cost or Pricing Data) and 
S 7.104-42 (Subcontractor Cost and 
Pricing Data). 

§ 7.1702—IS Audit snd record*. 

(a> Insert the following clause in con¬ 
tracts with common carriers. 

Audit and Records—Common Carriers 
(April 1071) 

(a) For tho purpose of verifying the ac¬ 
curacy of the oo*t or pricing data submitted 
pursuant to the olauae entitled "Provision 
of Cost or Pricing Data—Common Carrier," 
the Contracting Officer or his authorized 
representative »holi. (I) until the expiration 
of three (3) years from the date of the 
submhtnlon of the data which forms the 
basis for a recurring or nonrecurring charge, 
or (U) until the expiration of the period of 
contingent liability with respect to such 
contingent liability, have the right to ex¬ 
amine those books, records, document*, and 
other supporting data which will permit ade¬ 
quate evaluation of the cost or pricing data 
submitted, along with the computations and 
projections used therein, which were avail¬ 
able to the Contractor ha of the date of the 
certification of tho data. 

(b) The Contractor shall maintain such 
books, records, documents, and other evi¬ 
dence and accounting procedures and prac¬ 
tice*. sufficient to reflect properly the direct 
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and Indirect costs which were ths basts for 
the pricing of the CSA. The foregoing con¬ 
stitute '‘Records" for the purpose of this 
clause. 

(e) The Contractor shall Insert the sub¬ 
stance of this clause In subcontracts swarded 
hereunder which furnish the basis for 
charges referred to In (a) hereof, unless 
Its omission Is authorized by the Contract¬ 
ing Officer. 

<b) In accordance with the require¬ 
ments of $ 7,104—41* * Insert the appropri¬ 
ate clause set forth therein in contracts 
with noncommon carriers. 

§ 7.1702-16 Term and termination of 
contract. 

Insert the following clause In contracts 
with common carriers. 

Term and Termination or Contract— 
Common Casbkjui (Awl 1071) 

Tins contract shall be effective for an 
Initial term commencing ...-«• and end¬ 
ing June 30. 10 and shall continue 

in force thereafter from year to year, unless 
and uutU terminated by either party at any 
time upon not leas than sixty (00) days' prior 
written notice to the other. Termination shall 
be applicable prospectively only and shall 
not operate as a cancellation of any orders 
previously Issued or outstanding 

8 7.1703 Oau*e* to br u«K*d when *pe- 
rial construction charges are ex¬ 
pected. 

Insert the following clauses in con¬ 
tracts with common carriers whenever it 
Is expected that in order to secure the 
services and facilities it will be necessary 
for the Government to reimburse the 
contractor for. or to assume a contingent 
termination liability for. all or part of 
the costs of constructing or providing the 
facilities or equipment. If the necessity of 
paying such charges or of assuming such 
a liability arises subsequent to the execu¬ 
tion of the contract, these clauses shall 
be included in the contract by supple¬ 
mental agreement. With the exception of 
tlie clauses prescribed by i 8 7.1703-1 and 
7.1703-2. the clauses prescribed by this 
section may be varied to meet specific re¬ 
quirements of an appropriate govern¬ 
mental regulatory body or w'hen the basic 
intent is not changed. 

§7.1703-1 Labor standards for con¬ 
struction work. 

Except as provided in 3 $ 18.703-3 and 
18.703-4 of this chapter when the special 
construction involves construction (as 
defined in 5 18.101-1 of this chapter) of 
a public building or public work, and 
under { 12.106 of this chapter the con¬ 
struction labor standards are applicable 
insert the clause in 3 7.705-6. 

§ 7.1703—2 Huy American—construc¬ 
tion contract*. 

In accordance with 1 18.500-5 of this 
chap ter, insert the clause therein when¬ 
ever the contract involves construction 
(as defined in § 18.101-1 of this chapter). 


* Insert the effective date of the contract. 

* * Insert the current fiscal year. 


§ 7.1703-3 Special construction and 
equipment charges. 

8riCtAL CONSTRUCTION AND EQUIPMENT 

Charges (April 1071) 

(a) Except to the extent provided In the 
clause of this contract entitled “Cancellation 
or Termination of Orders," the Government 
shall not directly reimburse the Contractor 
for charges based on the cost of constructing 
any facilities or providing any equipment un¬ 
less such direct reimbursement Is specifically 
authorized by the Contracting Officer. If, at 
any time, facilities or equipment for which 
the Government has directly reimbursed the 
Contractor In whole or in part are discon¬ 
tinued, the Contractor shall allow the Gov¬ 
ernment such credit as may be appropriate 
for the value of the faciltles or equipment 
attributable to the Government's contribu¬ 
tion. The value of the facilities and equip¬ 
ment shall be determined on the basis of the 
foreseeable reuse of the facilities and equip¬ 
ment by the Contractor at the time their use 
is discontinued or on the basts of the net 
salvage value, whichever Is greater. The Con¬ 
tractor shall promptly pay the Government 
the amount of any such credit. 

(b) The amount of any direct special con¬ 
struction charge shall not exceed the actual 
ooels to the Contractor, properly allocable to 
the services to be provided to the Govern¬ 
ment, of specially constructing or providing 
the faculties or equipment Involved. In no 
event shall the amount of any direct special 
construction charge Include costs Incurred 
by the Contractor which are covered by a 
conceitation or termination liability or by the 
Contractor's recurring or other nonrecurring 
charges. The Contractor represents that in 
establishing his recurring charges for the 
services, faculties and equipment Involved, 
he has uot Included In his rate base any costs 
for which he has been reimbursed by the 
Government and that depreciation charges 
are based only on the cost of facilities and 
equipmeut paid by the Contractor and not 
reimbursed by the Government, If, due to 
circumstances beyond tho control and with¬ 
out the fault of the Contractor. It becomes 
necessary for the Contractor to Incur coots 
for the replacement of any faculties or equip¬ 
ment for which direct special construction 
charges were assumed by the Government or 
for which the Contractor was reimbursed by 
the Government beyond that provided as a 
part of the Contractor’s recurring charges, 
the Government shall assume such costs or 
reimburse the Contractor for such replace¬ 
ment costs at rates mutually acceptable to 
both the Government and the Contractor. 
Prior to incurring such ©oats, the Govern¬ 
ment shall have the right to terminate such 
service In accordance with the clause entitled 
"Cancellation or Termination of Orders.** 

§ 7.1703—i Title to communication fa- 
cilitic* ami equipment. 

Trrtx to Communication Facilities and 

Equipment (April 1071) 

Notwithstanding payment by the Govern¬ 
ment of any of the Contractor's costs of 
constructing communication faculties and 
equipment, title to aU contractor furnished 
faculties and equipment used in providing 
communication services ordered under this 
contract shall remain In the Contractor ex¬ 
cept as may be specifically provided in a CSA 
issued and accepted hereunder, and the 
Contractor shall operate and maintain all 
such communication faculties and equip¬ 
ment. 

§ 7.1703—3 Subcontract*.. 

In accordance with the requirements 
of 3 23.201 of this chapter, insert an 
appropriate clause entitled Subcontracts. 


PART 8—TERMINATION OF 
CONTRACTS 

8 . Section 8.206-2 Is revised: and 
I 8.704-2 1s amended, as follows: 

§ 8.206-2 Ericas© of eircu fund*. 

An estimate of funds required to settle 
the termination claim will be made by the 
TCO at the earliest practicable date. Ex¬ 
cept in cases where (a) the contract price 
of items terminated Is $1,000 or less, or 
(b) the estimated amount of excess fundi 
available is $1,000 or less, funds obligated 
under the contract in excess of on esti¬ 
mated amount required for settlement 
will be released to the purchasing office 
within 30 days after receipt of the termi- 
nation notice by the TCO. Amounts of 
less than $1,000 shall be released upon 
request from the purchasing office Con¬ 
tinuous surveillance of required funds 
will be maintained by the TCO to permit 
timely release of any additional exccsi 
funds. In all cases, funds will be released 
within 10 days after the amount required 
for settlement has been determined by 
the TCO. A recommended format for 
release of excess funds is in ! 8.807. If it 
appears that the previous releases of ex¬ 
cess funds have resulted in a shortage of 
the amount which will be required for 
settlement, the TCO will inform the pur¬ 
chasing office and request by letter the 
reinstatement of funds, which will be 
provided within 30 days thereafter. 

§ 8.704—2 Suggc*lrd rlwu-r for MitxofV 

tracts. 

The clause in 3 8.704-1. suitably altered 
to indicate the relationship between the 
prime contractor and subcontractor, Is 
suggested for use in subcontract placed 
with educational or nonprofit institu¬ 
tions: Provided . 8uch subcontracts Incor¬ 
porate, or are negotiated on the basis of. 
the cost principles set forth In Part 15 of 
this chapter: And provided further , Such 
subcontracts are placed on the no-fee or 
no-profit basis. 


PART 9—PATENTS, DATA, AND 
COPYRIGHTS 

9. In 3 9.106 the introductory text ii 
amended; and 3 9.106-i the title of this 
section is revised, as follows: 

§9.106 fllaMlflctl contrad*. 

Unauthorized disclosure of classified 
subject matter, whether In patent appu- 
cations or resulting from the issuance ox 
a patent, may be a violation of 18 
792 et seq. (Espionage and Censorship* 
and related statutes and may be con¬ 
trary to the interests of national secu¬ 
rity. Accordingly, except as otherwise 
provided in 3 9.106-2. the follow ing clause 
shall be included in every classified con¬ 
tract (see S3 1.201.34 and 1.320 of thia 
chapter), 


§ 9.106-1 Patent application*. 

• • • • • 
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PART 10—BONDS, INSURANCE, AND 
INDEMNIFICATION 


and S3 12.815 through 12 820 are deleted, 
aa follows: 


10. Section 10.103-5 is added; and 
1 10.502(c) Is amended, as follows: 

g 10.103—5 Requirement* and indefinite 

quantity rontract*. 

In requirements type contracts. lor 
purposes of determination of the penal 
sum of bonds, the contract price will be 
deemed to be the price payable for the 
estimated quantity. In indefinite quan¬ 
tity contracts, the contract price will be 
deemed to be the price payable for the 
specified minimum quantity. When such 
estimated or minimum quantities are ex¬ 
ceeded, 33 10.103-l(b) and 10.103-2(b) 
will be applied. 

{ 10.502 Srlf-ittMiramr. 

• • • • • 

(c) The schedule of each contract con¬ 
taining the clause in paragraph <b) of 
this section shall contain (1) the esti¬ 
mated cost for war hazard losses, (2) the 
clause at f 7.203-4(a) of this chapter 
appropriately limited to cover allowable 
war hazard cost, (3) the Examination of 
Records clause (3 7.104-15 of this chap¬ 
ter). and (4) an entry similar to the 
following. 

The portion of tbit contract providing for 
Uw Contractor to afford protection to hi* 
employ*** and subcontractors to their em¬ 
ployee* against war hazard risks (see the 
cUowa entitled Reimbursement for War 
Haaard Losses and Workmen's Compensation 
sad War Hazard Insurance Overseas) to on a 
cat-reimbursement, no fee basis, notwith- 
•tonding the basis of the remainder of the 
contract. 

• e e • 9 


PART 11—FEDERAL, STATE AND 
LOCAL TAXES 

11. Section 11.203 is revised, as follows: 

I 11*203 -Supplies and wnirc* for the 
exclusive ui>f of the Untied Stales. 

By virtue of action taken by the Secre- 
of the Treasury, pursuant to section 
4293 of the Internal Revenue Code, ex¬ 
emption is available and shall be ob- 
totoed, to the extent indicated, from the 
”*fleraj excise tax on communication 
jcrvlcea and facilities furnished directly 
j° the United States (as du tinguRhftfi 
Irom being furnished to a Government 
Wntractori and paid for directly by the 
Government. Such exemption is obtained 
"ithout any exemption certificate. 


PART 12—LABOR 

12. The table of contents of Part 12 
‘ a „^nded by revising the subject of 
.1**: i 12.107 is revised; the sub- 
°* Sul) Mrt H is revised: }) 12.80l«c) 
®oi2J02(m). (n). (o) and <p> arc 
u "^sed: »l 12.804. 
,,f2 5 -, 12 80 «. and 12.807 are revised; 
liii. 807-1, *2.807-2 and 12 807-3 are 
** *2.808, 12.808-1, 12.808-2, 
*^8-3,. 12,809. 12.810. 12.811. 12.812. 
“a 12813 are revised; 5i 12.813-1 and 
“JUj-2 are added; ! 12.814 Is revised; 


§ 12.107 I^ibor stjuidard* fnfortenirtil 
report. 

(a) A semiannual report is required 
on compliance with and enforcement of 
the labor standards provisions of the 
Davis-Bacon Act and Contract Work 
Hours Standards Act. The reporting pe¬ 
riods arc 1 January through 30 June and 
1 July through 31 December. The reports 
shall be prepared by the contract ad¬ 
ministration office and will be submitted 
through channels so as to reach the labor 
relations advisor of the Headquarters 
concerned not later than 25 days after 
the close of the reporting period. Within 
the next 5 days a report will be submitted 
by the Headquarters to the Administra¬ 
tor. Wage and Hour Division, Workplace 
Standards Administration, UJS. Depart¬ 
ment of Labor, Washington, D.C. 20210. 

(b) The report shall contain the fol¬ 
lowing information which shall be stated 
separately, as applicable, in two 
columns—one column for construction 
work subject to the Da vis-Bacon Act and 
Contract Work Hours Standards Act and 
the other column for nonconstruction 
work subject to the Contract Work 
Hours Standards Act: 

(I) Period covered : 

<2> Number of prime contracts 
awarded: 

(3) Total dollar amount of prime con¬ 
tracts awarded; 

(4) Number of con tractors./subcon¬ 
tractors against whom complaints were 
received— 

(i) Prime, 

<ii) Subcontractors: 

(5) Number of investigations— 

(!) Undertaken. 

(ii) Completed: 

<6) Number of contractors/subcon- 
tractors found in violation— 

(!) Prime, 

<il) Subcontractors; 

(7) Amount of wage restitution found 
due— 

(i) Da vis-Bacon Act. 

(ii) Contract Work Hours Standards 
Act; 

(8) Number of employees due wage 
restitution under— 

(i) Da vis-Bacon Act. 

<U) Contract Work Hours Standards 
Act; 

<0) Amount of liquidated damages as¬ 
sessed under the Contract Work Hours 
Standards Act— 

(i) Number of contracts involved; 

(10) Number of complaints received 
from— 

(i) Labor unions. 

(11) Individual employees. 

(lii> Department of Labor, and 

(iv) Others. Including Congressional; 

(II) Number of employees and the 
total amount paid or withheld under— 

<i) Da vis-Bacon Act. 

(11) Contract Work Hours Standards 
Act. 

<ih) Copeland Act; 

(12) Prework activities— 

U) Number of conferences held. 


(ii) Letters sent; 

(13) Number of compliance checks 
performed; 

(14) Number of employees inter¬ 
viewed. 

Subpart H —Equal Employment 
Opportunity 

§ 12.801 Policy. 

• • • • • 

(c) No contract or modification 
thereto Involving new procurement shall 
be entered into and no subcontract shall 
be approved with a company which has 
been declared ineligible under, or found 
to be in noncompliance with, the Equal 
Opportunity Program, in accordance 
with the procedures set forth in this 
subpart. 

§ 12.802 Definition*. 

• • • • • 

(m) "Subcontract" means any agree¬ 
ment or arrangement between a contrac¬ 
tor and any person < in which the parties 
do not stand in the relationship of an 
employer and an employee): (1) For 
the furnishing of supplies or services or 
for the use of real or personal property. 
Including lease arrangements, which. In 
whole or In port, is necessary to the per¬ 
formance of any one or more contracts; 
or (2) under which any portion of the 
contractor's obligation under any one or 
more contracts is performed, undertaken, 
or assumed. 

<n> "Subcontractor" means any per¬ 
son holding a subcontract and any per¬ 
son who has held a subcontract subject 
to the order. The term "first-tier sub¬ 
contractor” refers to a subcontractor 
holding a subcontract wltli a prime 
contractor. 

(o) "Contract Compliance Office” or 
"CCO" means a DOD Contract Com¬ 
pliance Office (see 3 12.803(f)). 

(p) "Compliance Agency’* means the 
Department or Agency designated by the 
Department of Labor to conduct com¬ 
pliance reviews and to undertake such 
other responsibilities in connection with 
the administration of the Equal Employ¬ 
ment Opportunity Program a s the De¬ 
partment of Labor may determine to be 
appropriate. 

§ 12.801 Equal opporluniljr rLiu»c«. 

t t • s • 

<f) Contract Compliance Offices 
(CCO) have been organized at both 
headquarters and field levels within the 
Defense Supply Agency. CCOs are ad¬ 
ministered as separate components of 
the Defense Contract Administration 
Services (DCAS) and are responsible for 
the following when DOD is the com¬ 
pliance agency: 

(1) Developing information on con¬ 
tractor and subcontractor compliance, 
including the conduct of a program of 
compliance reviews, the investigations of 
complaints, and the conduct of pre¬ 
award reviews as provided for In (i) the 
Executive order, (ii) the regulations of 
the Secretary of Labor, (ill) this subpart 
and (iv) such other procedures for de¬ 
veloping information on contractor and 
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subcontractor compliance as may be 
prescribed: 

<2> In the case of preaward com¬ 
pliance reviews, furnishing contracting 
officers with determinations as to 
whether the prospective contractors and 
known first-tier subcontractors are eli¬ 
gible for award; and 

(3) Attempting to secure compliance 
by contractors and subcontractors with 
the provisions of the Equal Opportunity 
clause through persuasion, negotiation 
and conciliation. 

§ 12.801 Equal opportunity clatter** 

ia> Government contracts. The fol¬ 
lowing clause shall be Included in all 
contracts (and modifications thereof if 
the clause was not included in the orig¬ 
inal contract), unless exempted In ac¬ 
cordance with 8 12.805. 

Equal OrPOrru.virY (Apml 1971) 

During the performance of this contract, 
the Contractor agrees as follows: 

(!) The Contractor will not discriminate 
agamst any employee or applicant for em¬ 
ployment because of race, color, religion, sex. 
or national origin. The Contractor will take 
affirmative action to ensure that applicants 
are employed, and that employees are treated 
during employment, without regard to their 
race, color, religion, sex. or national origin. 
Such action shall include but not be limited 
to the following: Employment, upgrading, 
demotion, or transfer, recruitment or recruit¬ 
ment advertising; layoff or termination; 
rates of pay or other forms of compensation; 
end selection for training, including appren¬ 
ticeship. The Contractor agrees to post in 
conspicuous places, available to employees 
and applicants for employment, notices to be 
provided by the Contracting Officer setting 
forth the provisions of this nondiscrimination 
clause. 

(2) The Contractor will. In all solicitations 
or advertisements for employees placed by or 
on behalf of the Contractor, state that all 
qualified applicants will receive consideration 
for employment without regard to race, color, 
religion, sex. or national origin. 

(3) The Contractor will send to each labor 
union or representative of workers with 
which he has a collective bargaining agree¬ 
ment or other contract or understanding, 
a notice to be provided by the agency Con¬ 
tracting Officer, advising the labor union or 
workers* representative of the contractor's 
commitments under this Equal Opportunity 
clause and shall poet copies of the notice 
in conspicuous places available to employees 
and applicants for employment. 

(4) The Contractor will comply with all 
provisions of Executive Order 11240 of Sep¬ 
tember 24. 1065. and of the rules, regulations, 
and relevant orders of the Secretary of Labor. 

(5) The Contractor will furnish all Infor¬ 
mation and reports required by Executive 
Order 11246 of September 24. 1065, and by the 
rules, regulations, and orders of the Secretary 
of Labor or pursuant thereto, and will per¬ 
mit access to his books, records, and account* 
by the contracting agency and the Secretory 
of Labor for purposes of investigation to 
ascertain compliance with such rules, regula¬ 
tions and orders. 

(6) In the event of the Contractor’s non- 
compliance with the Equal Opportunity 
clause of this contract or with any of said 
rules, regulations, or orders, this contract 
may be canoelled. terminated or suspended 
in whole or in part, and the Contractor may 
bo declared ineligible for further Govern¬ 
ment contracts in accordance with proce¬ 
dures authorized in Executive Order 11246 of 
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September 24. 1965. and such other sanctions 
may be Imposed and remedies invoked as 
provided In Executive Order 11246 of Septem¬ 
ber 34. 1965, or by rule, regulation, or order 
of the Secretary of Labor, or os otherwise 
provided by law, 

(7) The Contractor will include the pro¬ 
visions of Paragraph (l) through (7) In every 
subcontract or purchase order unless ex¬ 
empted by rules, regulations, or orders of 
the Secretary of Labor issued pursuant to 
section 204 of Executive Order 11246 of Sep¬ 
tember 24. 1965, so that such provisions will 
be binding upon each subcontractor or ven¬ 
dor The Contractor will take such action 
with respect to any subcontract or purchase 
order a* the contracting agency may direct 
os a means of enforcing such provisions in¬ 
cluding sanctions for non-oompllanee: Pro¬ 
vided, however. That in the event the Con¬ 
tractor becomes Involved In, or Is threatened 
with, litigation with a subcontractor or ven¬ 
dor as a result of such direction by the con¬ 
tracting agency, the Contractor may request 
the United States to enter into such litiga¬ 
tion to protect the interests of the United 
States. 

(b> Federally assisted construction 
contracts. The following clause shall be 
included a s a condition of any grant, 
contract, loan. Insurance, or guarantee 
involving federally assisted construction, 
unless exempted in accordance with 
$ 12.805. 

Equal Oppostvntty iFxdsoaiay Assisted 
C oNSTHUCriON ) Januaxy (1969) 

The applicant hereby agrees that It will 
Incorporate or cause to be incorporated into 
any contract for construction work, or modi¬ 
fication thereof, as defined in the Regula¬ 
tions of the Secretary of Labor at 41 CFK 
Chapter 60, which is paid for In whole or in 
part with funds obtained from the Federal 
Government or borrowed on the credit of the 
Federal Government pursuant to a grant, 
contract, loan. Insurance, or guarantee, or 
undertaken pursuant to any Federal pro¬ 
gram Involving such grant, contract, loan, 
insurance, or guarantee, the following Equal 
Opportunity clause: 

During the performance of this contract, 
the Contractor agrees as foUows: 

(1) The Contractor will not discriminate 
against any employee or applicant for em¬ 
ployment because of race, color, religion, sex 
or national origin. The Contractor will Lake 
affirmative action to ensure that applicants 
are employed and that employees ore treated 
during employment, without regard to their 
race, color, religion, sex, or national origin. 
Such action shall include, but not be limited 
to the foUowlng: Employment, upgrading, 
demotion or transfer; recruitment or recruit¬ 
ment advertising; layoff or termination; rates 
of pay or other forms of compensation; and 
selection for training Including apprentice¬ 
ship. The Contractor agrees to post In con¬ 
spicuous places, available to employees and 
applicant* for employment, notices to be 
provided setting forth the provisions of this 
nondiscrimination clause. 

(2) The Contractor will, in all solicitations 
or advertisements for employees placed by or 
on behalf of the Contractor, state that All 
qualified applicants will receive considera¬ 
tion for employment without regard to race, 
color, religion, sex. or national origin. 

(3) The Contractor will send to each labor 
union or representative of workers with 
which he has » collective bargaining agree¬ 
ment or other contract or understanding, a 
notice to be provided advising the sold labor 
union or workers* representative* of the Con¬ 
tractor’s commitments under this section, 
and shall post copies of the notice In con¬ 


spicuous places available to employee* and 
applicant* for employment. 

(4) The Contractor will comply with XU 
provisions of Executive Order 11246 of Sep. 
tern her 24. 1965. and of the rules, regulation* 
and relevant orders of the Secretary of Labor. 

(5) The Contractor will furnish all in for- 
matlon and reports required by Execute* 
Order 11246 of September 24. 1965. and by 
rules, regulations, and orders of the Secre¬ 
tary of Labor, or pursuant thereto, and will 
permit access to his books, records and ac¬ 
counts by the administering agency and the 
Secretary of Labor foi purposes of investi¬ 
gation to ascertain compliance with lucfc 
rules, regulations, and orders. 

(6) In the event of the Contractor's nco- 
compliance with the nondiscrimination 
clauses of this contract or with any of the 
Mid rules, regulations or orders, this contract 
may be canceled, terminated or suspended lu 
whole or in part and the Contractor may be 
declared Ineligible for further Government 
contracts or federally assisted construction 
contracts in accordance with procedures au¬ 
thorized In Executive Order 11246 of Septem¬ 
ber 24, 1905. and such other sanction* may 
bo imposed and remedies invoked u pro¬ 
vided In Executive Order 11246 of Septem¬ 
ber 24. 1965, or by rule, regulation or order of 
the Secretary of Labor, or as otherwise pro- 
vided by law. 

(7) The Contractor will Include the por¬ 

tion of the sentence Immediately preceding 
paragraph (1) and the provisions of pan* 
graphs (1) through (7) in every subcontract 
or purchase order unless exempted by nila 
regulations or orders of the Secretary of 
Labor Issued pursuant to section 294 of Exec¬ 
utive Order 11246 of September 24. 1965,10 
that such provisions will be binding upoe 
each subcontractor or vendor. The Contracted 
will take such action with respect to any sub¬ 
contract or purchase order as the administer¬ 
ing agency may direct as a means of enforc¬ 
ing such provisions. Including sanction* for 
nonootnplianoe: Provided . hotrerer. That in 
the event a Contractor becomes involved in. 
or is threatened with, litigation with a *ub- 
contractor or vendor as a result of such direc¬ 
tion by the administering agency, the Con¬ 
tractor may request the United State* to 
enter into such litigation to protect the in¬ 
terests of the United States. The applicant 
further agrees It will be bound by the aboit 
Equal Opportunity clause with respect to in 
own employment practices when It psrttd- 
pates in federally assisted construction wort 
Provided, Tti at if the applicant so partici¬ 
pating Is a State or local government, t 
above Equal Opportunity clause is not appli¬ 
cable to any agency, instrumentality sub¬ 
division of such government which doos not 
participate in work on or under the contract 
The applicant agrees that It will *** 

cooperate actively with the admtnl*tert&f 
agency and the Secretary of Labor in obtaia- 
ing the compliance of Contractor* and sub¬ 
contractor* with the Equal Opportunity 
clause and the rules, regulations and rele¬ 
vant order* of the Secretary of Labor, thst u 
will furnish the administering agency »»» 
the Secretary o! Labor such information » 
they may require for the supervision of suen 
compliance, aud that It will otherwise sad*' 
the administering agency In the dttsW® 1 
the agency's primary responsibility for s**™ 
ing compliance. The applicant further 
that It will refrain from entering into *») 
contract or contract modification aubjec _ 
Executive Order 11246 of September 24 ivw. 
w&th a Contractor debarred from, or wno » 
not demonstrated eligibility for. 
contracts and federally assisted const ruc_ 
contracts pursuant to the Executive ow 
and will carry out such sanctions and pc 
alUes for violation of the Equal Oppcrtunn. 
clause os may be Imposed upon Contra* 
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tod subcontractors by tho administering 
•gency or the Secretary of Labor pumunnt 
to Part n. Subpart D of the Executive order. 
Ic addition, the applicant agrees that If It 
falls or refuse* to comply with these under¬ 
takings the administering agency may take 
•ay or all of the following actions: cancel, 
terminate or suspend in whole or In part this 
grant i contract, loan, insurance, guarantee); 
refrain from extending any further assistance 
to the applicant under the program with re- 
tpect to which the failure or rerusal occurred 
B&Ui tin factory assurance of future com¬ 
pliance has been received from such appli¬ 
cant; and refer the case to the Department of 
Justice for appropriate legal proceedings. 

(c) Subcontracts, Each nonexempt 
prime contractor or subcontractor shall 
include the Equal Opportunity clause in 
each of its nonexempt subcontracts. 

(di Incorporation bp operation of the 
order and this subpart, By operation of 
the Executive order, the Equal Oppor¬ 
tunity clause shall be considered to be a 
part of every contract and subcontract 
required by the order and this subpart to 
include such a clause whether or not It 
Is physically Incorporated In such 
contracts. 

<e) Adaptation of language . Prime 
contractors and subcontractors may 
make necessary changes in the language 
of the Equal Opportunity clause to Iden¬ 
tify properly the parties and their 
undertakings. 

<f> Sotices to be posted. (1) Para- 
caphs (I) and (3) of the Equal Oppor¬ 
tunity clauses in paragraphs fa) and (b) 
of this section require prime contractors 
tnd subcontractors to post notices which 
set forth the provisions of the clauses. 
Unless alternative notices are prescribed 
by the Director, OFCC. or by the Direc¬ 
tor. D6A, with the approval of the Direc¬ 
tor, OFCC, the contracting officer shall 
famish to contractors appropriate num¬ 
bers of copies of the notice entitled 
"Equal Employment Opportunity is the 
Uw/* The notices are available in either 
English or Spanish versions. Stock num¬ 
bers for these notices, as listed in the 
QSA Stores Stock Catalog, are 7690-926- 
89M (English) and 7699-920-9118 (Span¬ 
ks Contracting officers shall obtain 
these notices In accordance with depart- 
procedures. Prime contractors 
fhail obtain from contracting officers 
copies for first and other tier subcon- 
tutors as necessary. 

The requirement of paragraph (3) 
of the Equal Opportunity clause shall be 
satisfied whenever the prime contractor 
or subcontractor posts copies of the noti- 
°catton prescribed by or pursuant to 
Pjua*:niph (a) of this section in con¬ 
spicuous places available to employees, 
applicants for employment and repre¬ 
sentatives of each labor union or other 
orpin ration representing his employees 
*rth which he has a collective bargain- 
2 * agreement or other contract or 

understanding. 

$ 12.803 Exemption*. 

Transactions of $10.000 or under. 
tracts and subcontracts not exceed- 
rj* $10,000, other than Government 
u ; s of Wing, are exempt from the re- 
<w * r wnents of the Equal Opportunity 
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clause. In determining the applicability 
of this exemption to any federally as¬ 
sisted construction contract or subcon¬ 
tract thereunder, the amount thereof 
rather than the amount of the Federal 
financial assistance shall govern. Indefi¬ 
nite delivery type contracts and subcon¬ 
tracts thereunder, basic agreements and 
basic ordering agreements shall include 
tlie Equal Opportunity clause, except 
when the contracting officer (in the case 
of subcontractor!, the prime contractor 
or subcontractors issuing the subcon¬ 
tract) determines that the amount to be 
ordered is not expected to exceed $10,000 
In any single year. The applicability of 
the Equal Opportunity clause shall be 
determined by the contracting officer at 
the time of award for the first year, and 
annually thereafter for succeeding years 
if any. Notwithstanding the above, the 
Equal Opportunity clause shall be in¬ 
corporated into such contract, subcon¬ 
tract. basic agreement or basic ordering 
agreement whenever the amount of a 
single order or procurement action ex¬ 
ceeds $10,000. Once the clause is incor¬ 
porated, the contract, subcontract, basic 
agreement, or basic ordering agreement 
shall continue to be subject to such 
clause for its duration, regardless of the 
amounts ordered, or reasonably expected 
to be ordered, in any year. No agency, 
contractor or subcontractor shall procure 
supplies or services in less than usual 
quantities to avoid applicability of the 
Equal Opportunity clause. 

(b> Work outside the United States. 
Contracts and subcontracts are exempt 
from the requirements of the Equal Op¬ 
portunity clause with regard to work 
performed outside the United States by 
employees who were not recruited within 
the United States. See 9 12.808-2^0 for 
procedures in cases where employees are 
recruited in the United States. 

(c) Contracts with State or local gou- 
emments. The requirement* of the clause 
in any contract or subcontract with a 
State or local government (or any 
agency, instrumentality or subdivision 
thereof) shall not be applicable to any 
agency. Instrumentality or subdivision of 
such government which does not partici¬ 
pate In work on or under the contract or 
subcontract. 

(d) Contracts exempted bp the Secre¬ 
tary of Defense in the interest of na¬ 
tional security. (1) Any requirement set 
forth In this subpart shall not apply to 
any contract or subcontract whenever 
the Secretary of Defense determines that 
such contract or subcontract Is essential 
to the national security and that its 
award without complying with such re¬ 
quirement is necessary to the national 
security. 

(2) Request for exemption. The con¬ 
tracting officer shall prepare a detailed 
Justification for such determination 
which shall be submitted to the ASD 
(MARA) In accordance with Depart¬ 
mental procedures. The ASD(MARA) 
shall submit the request for exemption to 
the Secretary of Defense for approval, 
and shall notify the Director, OFCC, 
within 30 days of such a determination. 
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(e) Specific contracts and facilities 
exempted by the Director. OFCC—(1) 
Specific contracts. The Director. OFCC, 
may exempt an agency or person from 
requiring the Inclusion of any or all of 
the Equal Opportunity clause in any 
specific contract or subcontract when he 
deems that special circumstances in the 
national interest so require. He may also 
exempt groups or categories of contracts 
or subcontracts of the same type where 
he finds it Impracticable to act upon each 
request Individually or where group ex¬ 
emptions win contribute to convenience 
in the administration of the Order. 

(2) Facilities not connected with con¬ 
tracts. The Director. OFCC. may exempt 
from the requirements of the clause any 
of a prime contractor's or a subcontrac¬ 
tor’s facilities which he finds to be in all 
respects separate and distinct from ac¬ 
tivities of the prime contractor or sub¬ 
contractor related to the performance of 
the contract or subcontract, provided 
that he also finds that such ail exemp¬ 
tion will not interfere with or impede 
the effectuation of the Order. 

(3> Special circumstances. The Direc¬ 
tor. OFCC. may exempt a contract or 
subcontract when he finds that special 
circumstances indicate that use of either 
of the clauses set forth In 9 12,804 in the 
contract or subcontract would not be In 
the national interest. 

(4) Request for exemptions. The con¬ 
tracting officer shall submit a detailed 
justification for omitting or modifying 
the clause under subparagraph (1), (2) 
or (3> of this paragraph to the A8D 
(MARA) In accordance with Depart¬ 
mental procedures. 

(5) Withdrawal of exemption by the 
Director ; OFCC. When any contract or 
subcontract is of a class exempted under 
this section the Director, OFCC. may 
withdraw the exemption for a specific 
contract or subcontract or group of con¬ 
tracts or subcontracts when in his judg¬ 
ment such action is necessary or appro¬ 
priate to achieve the purposes of the 
Order. Such withdrawal shall not apply 
to contracts or subcontracts awarded 
prior to the withdrawal. In procurements 
entered into by formal advertising or the 
various forms of restricted formal adver¬ 
tising, such withdrawal shiaH not apply 
unless the withdrawal is made more than 
10 calendar days before the date set for 
the opening of the bids. 

g 12.806 Equal opportunity aolirltntiofi 
provisions* 

(a) Preaward compliance review. Each 
solicitation, written or oral, for non- 
exempt contracts esU mated to be for 
$1 million or more shall advise bidders or 
offerors that prior to the award of a con¬ 
tract the proposed contractor and his 
knowm first-tier subcontractors with pro¬ 
posed subcontracts of $1 million or more 
shall be subject to an EEO compliance 
review as follows: 

Pkxawaxd on arrw Equal Opportunity 
Compliance Review (August 1070) 

In accordance with regulation* of the OOce 
of Federal Contract Compliance. 41 CFR 60.1. 
effective l July 1968. an award In the amount 
of 91 million or more will not be made under 


FEDERAL REGISTER. VOl. 36. NO. J13—THURSO AY, NOVEMBER 4. 1971 





21156 

this solicitation unless the bidder and each 
of his known first-tier subcontractors (to 
whom he intends to award a subcontract of 
$1 million or more) are found, on the basis 
of a compliance review, to be able to comply 
with the provisions of the Equal Opportunity 
cl suae of this solicitation. 

<bi Representations. Insert the follow¬ 
ing provisions as applicable: 

< 1 > When not contained on the solici¬ 
tation form, the following: 

(1) Certification of Nansegrcgated 
Faculties 

Certification or Nonsegrscateo Facilities 

(Applicable to contracts, subcontracts, and 
to agreement* with applicants who are them* 
selves performing federally assisted construc¬ 
tion contracts, exceeding $10,000 which are 
not exempt from the provisions of the Equal 
Opportunity clause.) By the submission of 
this bid. the bidder, offeror, applicant, or 
subcontractor certifies that he does not 
maintain or provide for his employees any 
segregated faculties at any of his establish¬ 
ments, and that he does not permit his em¬ 
ployees to perform their services at any loca¬ 
tion, under his control, where segregated fa¬ 
culties are maintained. He certifies further 
that he will not maintain or provide for his 
employees any segregated faculties at any of 
his establishments, and that he wUl not 
permit his employees to perform their services 
at any location, under his control, where 
segregated facilities are maintained. The bid¬ 
der. offeror, applicant, or subcontractor agrees 
that a breach of this certification Is a viola¬ 
tion of the Equal Opportunity clause In this 
contract. As used In this certification, the 
term "segregated faculties” means any wait¬ 
ing rooms, work areas, restrooms and wash¬ 
rooms. restaurant* and other eating areas, 
time clocks, locker rooms and other storage 
or dressing areas, parking lots, drinking foun¬ 
tains. recreation or entertainment areas, 
transportation, and housing facilities pro¬ 
vided for employees which are segregated by 
explicit directive or are In fact segregated 
on the basis of race, color, religion or national 
origin, because of habit, local custom or 
otherwise. He further agrees that (except 
where he has obtained Identical certifications 
from proposed subcontractors for specific 
time periods) he will obtain Identical cer¬ 
tifications from proposed subcontractors 
prior to the award of subcontracts exceeding 
$10,000 which are not exempt from the pro¬ 
visions of Equal Opportunity clause; that he 
will retain such certifications In his files; and 
that he will forward the following notice to 
such proposed subcontractors (except where 
the proposed subcontractors have submitted 
Identical certifications for specific time 
periods); 

Notice to Prospective Subcontractors or 

Requirement for Certifications or Non- 

8EORCOATED FACILITIES 

A Certification of Nonsegregated Facilities 
must be submitted prior to the award of a 
subcontract exceeding $10,000 which la not 
exempt from the provisions of the Equal Op¬ 
portunity clause. The certification may be 
submitted either for each subcontract or for 
all subcontracts during a period (l.e.. quar¬ 
terly, semiannually, or annually). (Aug. 
1970) 

( Note : The penalty for making false state¬ 
ments in offers is prescribed in 18 U.8.C. 
1001 .) 

(il) Equal opportunity: 

Equal Opportunity 

He □ has, □ has not. participated In a 
previous contract or subcontract subject 
either to the Equal Opportunity clause herein 
or the clause originally contained In section 
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301 of Executive Order No 10925, or the 
clause contained in section 201 of Executive 
Order No. 11114; that he □ has, □ has not, 
filed all required compliance reports; and 
that representations indicating submission 
of required compliance reports, signed by 
proposed subcontractors, will be obtained 
prior to subcontract awards. (The above 
representation need not be submitted In con¬ 
nection with contracts or subcontracts which 
are exempt from the clause.) 

(2) When the contract Is for other 
than construction and is not exempt 
from the Equal Opportunity clause, the 
following: 

Affirmative Action Program (August 1970) 

(The following certification shall be com¬ 
pleted by each offeror whose offer Is $50,000 
or more and who has 50 employees or mare.) 
The offeror certifies that he □ has, □ lias not. 
developed and maintained at each of his es¬ 
tablishments Equal Opportunity Affirmative 
Action Programs, pursuant to 41 CFR 60.2, 

(3) When the contract Is not exempt 
from the Equal Employment Opportu¬ 
nity clause, the following: 

Certification of Equal Employment 
Compliance (April 1971) 

By submission of this offer, the offeror cer¬ 
tifies that, to the best of his knowledge and 
belief except as noted below, up to the date 
of this offer no written notice iuch as a show 
cause letter, a letter Indicating probable 
cause, or any other formal written notifica¬ 
tion citing specific deficiencies, has been re¬ 
ceived by the offeror from any Federal Gov¬ 
ernment agency or representative thereof 
that the offeror or any of Its divisions or 
affiliates or known first-tier subcontractors 
Is in violation or any of the provisions of 
Executive Order No. 11246 of September 24, 
1905. Executive Order No. 11376 of October 
13. 1967, or rules and regulations of the 
Secretary of Labor (41 CFR. Chapter 60) and 
specifically as to not having an acceptable 
affirmative action program or being in non- 
compliance with any other aspect of the 
Equal Employment Opportunity Program. It 
la further certified and agreed that should 
there be any change In the status of cir¬ 
cumstances certified to above between this 
date and the date or expiration of this offer 
or any extension thereof, the Government 
Contracting Officer cognisant of this procure¬ 
ment will be notified forthwith promptly. 

§ 12.807 Affirmative action program*. 

§ 12.807-1 General. 

Except a* provided In $ 12.805, each 
prime contractor and each subcontractor 
with 50 or more employees and a con¬ 
tract or subcontract of $50,000 or more 
is required to develop a written affirma¬ 
tive action compliance program for each 
of his establishments within 120 days 
from the commencement of his first such 
Government contract or subcontract. 

g 12.807—2 Contract* other than con- 
M ruction contract*. 

An acceptable affirmative action pro¬ 
gram for applicable contractors other 
than construction contractors shall 
include: 

(a) An analysis of areas in which the 
contractor is deficient in the utilization 
of minorities (41 CFR 60-2.10); 

<b) An analysis of all major job cate¬ 
gories at the facility, using the nine fac¬ 
tors listed in 41 CFR 60-2.ll(a> (1) 
through (9), with explanations if mi¬ 


norities are currently being underuti¬ 
lized In any one or more job categories; 

(c) Support data for the analysis prol 
vided by paragraphs <a) and (b t of this 
section 1 41 CFR 60-2.11 (c)>; and 

<d> The eight program ingredients 
listed under 41 CFR 60-2.12 (a> through 
(h). and goals and timetables (41 CFR 
60-2.11<b)), to correct the deficiencies 
and thus to Increase materially the util¬ 
ization of minorities at all levels and in 
all segments of the contractor s work 
force where deficiencies exist (41 CFR 
60-2.10). 

§ 12.807—3 Construction contract-. 

An acceptable affirmative action pro¬ 
gram for construction cont racto r* shill 
meet the requirements of 41 CFR 60-140. 
Including approved local plans. Such 
plans may require prospective contrac¬ 
tors on projects in certain geographic 
areas to state, in their bids or proposal* 
percentage goals for minority employ¬ 
ment which they will endeavor to meet 
during contract performance. Local plsni 
which have been issued will be listed in 
Defense Procurement Circulars. Such 
plans will be sent to the principally af¬ 
fected procurement offices. Any other 
procurement office contemplating a con¬ 
struction project in excess of $10,000 
within geographic areas covered by i 
local plan shall request instructions prior 
to issuance of a solicitation. Such re¬ 
quests shall be forwarded through pro¬ 
curement channels to: Labor Advisor. 
OASA < I&L>, for the Army: the cognizant 
field office of the Naval Facilities Engi¬ 
neering Command for the Navy: Head¬ 
quarters. USAF (AFSSP). for the Air 
Force; and Executive Director. P k? 
(DSAH-PPR), for the Defense Supply 
Agency. 

8 12.808 Compliance retie** anil pre- 
award clearance*. 

g 12.808-1 General. 

The purpose of a compliance review U 
to determine if the prime contractor or 
subcontractor maintains nondiscrimlna- 
tory hiring and employment practices 
and is taking affirmative action to ensure 
that applicants are employed, and that 
employees are placed, trained, upgraded, 
promoted, and otherwise treated during 
employment, without regard to race, 
color, religion, sex, or national origin. 
The review shall include an evaluation of 
the contractor's affirmative action pro¬ 
gram (AAP) as well as a sufficient ex¬ 
amination of his practices and employ¬ 
ment statistics to ensure that his pro¬ 
gram identifies any deficiencies which 
may exist and that the program’s gou 
and timetables established for their cor¬ 
rection are realistic in accordance with 
41 CFR Ch. 60. Responsibility for tw 
conduct of compliance reviews has been 
assigned by the Director, Office of Federal 
Contract Compliance, to various Govern¬ 
ment agencies. Except where the coning 
once responsibility has been assigned to 
a department or agency other than the 
Department of Defense, DSA shall have 
the primary responsibility for the con¬ 
duct of compliance reviews in accordance 
with the guidelines of the Director.. 
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OFCC DSA shall also conduct compli¬ 
ance reviews in accordance with any 
special request or Instructions of the Di¬ 
rector, OFCC. Compliance reviews may 
also be conducted by the Director, OFCC. 
Compliance reviews shall be conducted 
by qualified specialists regularly involved 
m equal opportunity programs. 

§ 12.808-2 Contracting ofliren respon¬ 
sibility for requesting preaward 
clearance. 

<a) Cortfracfs and subcontracts of SI 
million or more . Except as provided in 
paragraph <d)<2) of this section, the 
contracting officer shall request the ap¬ 
propriate compliance agency to deter¬ 
mine whether a company is In com¬ 
pliance and the company therefore Is 
eligible for award prior to: 

(1) Award of a contract (including 
letter contract) In an estimated or actual 
amount of $1 million or more; 

(2) Award of a contract of an esti¬ 
mated or actual amount less than $1 
million containing an option which If 
exercised would bring the contract to 
over $1 million; 

(3) Issuance of a contract modifica¬ 
tion for new procurement including the 
exercising of contract options and spare 
parts provisioning, in an estimated or 
actual Amount of $1 million or more; 

<4 > Consent to a first-tier subcontract 
for an estimated or actual amount of 
$1 million or more; 

(5) Execution of a basic ordering 
agreement (BOA) or the extension or 
continuance of one beyond a 1-year pe¬ 
riod, when the aggregate amount of all 
orders estimated to be placed thereunder 
within l year after the date of the agree¬ 
ment or extension or continuance 
thereof is $1 million or more; or 

<6) Issuance of an individual order in 
the actual or estimated amount of $1 
million or more, under an indefinite de¬ 
livery type contract, a basic ordering 
agreement, or under a Master Ship Re¬ 
pair Contract. 

<b) Contracts between $10,000 and $1 
million. If. in determining the contrac¬ 
tor’s responsibility for award of a con¬ 
tract in an estimated or actual amount 
between $10,000 and $1 million, the con¬ 
tracting officer learns or has reason to 
believe because of information from 
Government sources or from the offeror 
‘see H2.806(b>) that the prospective 
contractor is currently in violation of 
the Equal Opportunity clause, or has not 
developed an acceptable affirmative ac¬ 
tion program at each of his establish- 
®ents, award shall be made only after 
pertaining that the company is no 
«>nger in noncompliance and is. there¬ 
fore, eligible for award. The request for 
clearance and clearance may be made by 
telephone or other informal means sub¬ 
ject to confirmation in writing. Award 
day also be made, notwithstanding the 
company’s failure to have developed an 
•cceptable affirmative action program, if 
the contracting officer determines that 
Proposed contract is for less than 
♦oO.OOO or that the company has fewer 
50 employees and, in either case, 
not previously been required to de- 
^op affirmative action program. 
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<c) Procedures for requesting pre- 
award clearance . (1) When the Depint- 
men t of Defense is the compliance 
agency, the contracting officer shall re¬ 
quest preaward clearance for the prime 
contract and all known first-tier subcon¬ 
tracts of $1 million or more from the 
CCO of the DCASR where the prime 
contract is to be performed (sec DOD 
Directory of Contract Administration 
Components (DOD 4105.59-H)). When it 
is necessary to make the request by tele¬ 
phone written confirmation shall follow. 

(2) When the compliance agency for 
the prime contract is other than the 
Department of Defense, the contracting 
officer shall request preaward clearance 
for the prime contract directly from the 
cognizant compliance agency. Preaward 
clearance for each known proposed first- 
tier subcontract of $1 million or more 
shall be requested by the contracting 
officer directly from the compliance 
agency for that subcontractor. When the 
Department of Defense has compliance 
responsibility for the proposed subcon¬ 
tractor, the contracting officer shall re¬ 
quest the preaward clearance from the 
CCO of the DCASR where the subcon¬ 
tract Is to be performed (see DoD 
4105.59-H), 

<3) When contract work is to be per¬ 
formed outside the United States with 
employees recruited within the United 
States, the preaward review should be 
requested from the CCO of DCASR serv¬ 
ing the area where the contractor’s cor¬ 
porate home or branch office is located 
within the United States, or the cor¬ 
porate location where personnel recruit¬ 
ing is handled, if different from the 
foregoing. In cases where the proposed 
contractor has no corporate office or 
location within the United States, the 
preaward action should be based on the 
location of the recruiting agency, as de¬ 
fined In 4 12.802(j>, in the United States. 

(4) When the compliance agency is 
unknown, the contracting officer shall 
contact, by telephone if convenient, the 
CCO of the DCASR where the prime 
contract is to be performed for informa¬ 
tion as to the appropriate compliance 
agency. Requests for clearance received 
by CCOs which should have been di¬ 
rected to another CCO or another com¬ 
pliance agency shall be forwarded by the 
receiving CCO directly to the appro¬ 
priate compliance office or agency and 
tiie contracting officer advised of the 
referral. 

(5) In making a request for preaward 
clearance, the contracting officer shall 
furnish the following information: 

<i) Name and address of the pro¬ 
spective prime contractor, any corporate 
affiliate thereof at which work is to be 
performed, and each known first-tier 
subcontractor with a proposed subcon¬ 
tract estimated at $1 million or more: 

(h) Anticipated date of award; 

(iii> Information as to whether the 
prime contractor and known first-tier 
subcontractors have previously held any 
Government contracts or subcontracts 
or federally assisted construction con¬ 
tracts; 
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(iv) Information as to whether the 
prime contractor has previously filed 
Employer Information Report 8P-100; 

(v) Place or places of performance of 
the prime and first-tier subcontracts 
estimated at $1 million or more, if 
known; 

(vi) When directed to a CCO of a 
DCASR. the anticipated dollar category 
for the prime and each subcontract as 
follows: 

Category A. if between $1 and $2 
million;. 

Category B. if between $2 and $50 
million; 

Category C, if over $50 million: and 

(vii) When the request Is for clear¬ 
ance of a proposed award under $1 mil¬ 
lion, the source and nature of the in¬ 
formation causing the contracting officer 
to seek preaward clearance. 

(d> Time for requesting preaward 
clearance. (1) The contracting officer 
shall request a preaward clearance as 
soon as it Is reasonably certain who the 
successful contractor wiU be, so as to pro¬ 
vide as much time as possible prior to 
award for the CCO or the compliance 
agency to conduct necessary reviews. Ex¬ 
cept as provided In subparagraph (2) of 
this paragraph, preaw ard clearance shall 
be requested at least 10 working days and, 
when possible, 30 calendar days prior to 
the proposed award date. If the cognizant 
compliance agency is outside the De¬ 
partment of Defense, the request for 
preaward clearance shall provide 30 cal¬ 
endar days unless the cognizant com¬ 
pliance agency agrees to a shorter time. 
If the CCO is unable to conduct a com¬ 
pliance review’ of the prospective prime 
contractor and obtain necessary clear¬ 
ance for first-tier subcontractors within 
the time requested, the CCO shall advise 
the contracting officer within 5 working 
days of receipt of the request of the es¬ 
timated time required. Additional time 
shall be granted to the CCO unless award 
is authorized in accordance with sub- 
paragraph (2) of this paragraph. 

<2) When the procedures specified in 
subparagraph (1) of this paragraph 
would delay award of a contract beyond 
the time necessary for the Government 
to make awards or beyond the time spec¬ 
ified in the bid or proposal or extension 
thereof, the contracting officer shall im¬ 
mediately inform the CCO or the cog¬ 
nizant compliance agency as to the 
expiration date of the bid or proposal or 
the required date of award and request 
clearance be provided prior to that date. 
If the CCO or cognizant compliance 
agency advises that a clearance review 
cannot be completed by the required date, 
the Head of the Procuring Activity may 
authorize the contracting officer to <i) 
make the award, (11) immediately in¬ 
form the CCO or cognizant compliance 
agency, and (ill) request a postaward re¬ 
view in accordance with $ 12.808-3<c). 

§ 12.808—3 CCO rr«pon»ihilit> for pre- 
a*art! compliance actions. 

(a) The CCO shall be responsible for 
making & determination as soon as possi¬ 
ble regarding all EEO clearances re¬ 
quested in accordance with i 12.808-2, 
When one or more of the first-tier sub- 
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contractors comes under the compliance 
cognizance of another CCO or compli¬ 
ance agency, the CCO responsible for the 
prime contractor shall request clearance 
from that CCO or compliance agency and 
iihall Incorporate the results in his report 
to the contracting officer. 

(b) The CCO shall notify the con- 
ctlng officer within 5 working days of 
eipt of the request for clearance if re¬ 
view cannot be completed by the time re¬ 
quested. When the prospective contractor 
Is found to be In noncompliance. the CCO 
shall, as soon as possible, notify the con¬ 
tracting officer that the company is not 
eligible for award. 

(c) When awards are made without 
preaward clearance in accordance with 
8 12.808-2<d> (2). a review shall be per¬ 
formed by the CCO as soon as possible 
thereafter, but In no case later than 30 
days after the date of award. 

§ 12.1109 Filing complninl*. 

(a) Complaints alleging discrimina¬ 
tion in violation of the Equal Opportun¬ 
ity clause may be submitted in writing by 
any employee of any contractor or appli¬ 
cant for employment with such contrac¬ 
tor. or by the employee** or applicant's 
authorized representative. 

(b) Complaints should be filed with 
any DCASR-CCO, with the Director. 
DSA. Cameron Station, Alexandria. Va. 
22314. or with the Director. OFCC. 12th 
and Constitution Avenue NW.. Washing¬ 
ton. DC 20210. When the complaint is di¬ 
rected against a contractor assigned to 
another compliance agency, the com¬ 
plainant or the complaint will be directed 
to the OPCC. The Director. OFCC. may 
refer complaints to DSA for processing, 
or where he considers it necessary or ap¬ 
propriate to the achievement of the 
purposes of the Executive order, he may 
assume jurisdiction over the matter. 

(c) Complaints shall be filed not later 
than 180 days from the date of the al¬ 
leged discrimination, unless the time for 
filing is extended by the Director. OFCC, 
or the Assistant Secretary of Defense 
(Manpower and Reserve Affairs). 

<d> Complaints shall be signed by the 
complainant or his authorized represent¬ 
ative and shall contain: 

<1> Name, address, and telephone 
number of the complainant: 

(2> Name and address of the contrac¬ 
tor or subcontractor committing the al¬ 
leged discriminatory acts: 

<3> A description of the acts con¬ 
sidered to be discriminatory ; and 

(4) Such other pertinent information 
as will assist in the investigation and 
resolution of the complaint 

<e> Where a complaint contains in¬ 
complete Information, the CCO. DC AS. 
or the DCASR-CCO shall request the 
needed information promptly from the 
complainant. In the event such infor¬ 
mation is not furnished to the CCO. 
DC AS. or the DCASR-CCO within 60 
days of the date of such request, the 
cose may be closed. 

(f) Complaints filed with a purchas¬ 
ing office or contracting Department 
shall be transmitted immediately to the 
Director. DSA, who will furnish a copy 
of the complaint to the Director. OFCC. 
within 10 days of receipt. 
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§ 12.810 Prowwiug rouiploinlK. 

(a) /nrestfpafion. The Director. DSA. 
shall assign the complaint for investiga¬ 
tion to the appropriate DCASR-CCO. 
The CCO concerned shall be responsible 
for conducting the necessary complaint 
investigation, developing a complete 
case record, establishing findings, and 
reaching a determination regarding the 
disposition of the case. 

< b) Reports . The Contract Compliance 
Agency shall be responsible for advising 
the complainant and the contractor in¬ 
volved of the disposition of the case. Re¬ 
ports of all complaint investigations and 
copies of closeout letters to complainants 
shall be forwarded to the Director. 
OFCC, within 60 days from the date the 
case was received from the OFCC. The 
Contract Compliance Agency shall ad¬ 
vise OFCC of any cases requiring more 
limn 60 days for processing. 

§ 12.811 Resolution of complaint* ami 
violation*. 

(a) If a complaint investigation made 
in accordance with the provisions of 
8 12.810 shows no violation of the Equal 
Opportunity clause, the Contract Com¬ 
pliance Agency shall so inform the Di¬ 
rector, OFCC. The Director, OFCC, may 
review the findings and request further 
investigation by the Contract Compli¬ 
ance Agency or undertake such investi¬ 
gation as he deems appropriate. 

(b) If any complaint investigation or 
compliance review indicates a violation 
of the clause, the matter shall be resolved 
by informal means whenever possible. 

(c) Where any complaint, investiga¬ 
tion or compliance review indicates a 
violation of the Equal Opportunity clause 
and the matter has not been resolved by 
informal means, the Director. OFCC, or 
the Contract Compliance Offices for DoD 
with the approval of the Director. OFCC, 
shall afford the contractor an opportu¬ 
nity for a hearing. If the final decision is 
that a violation of the clause has taken 
place, the Director. OFCC, or ASD 
(M&RA), with the approval of the Di¬ 
rector. OFCC. may cause the cancella¬ 
tion, termination or suspension of any 
contract or subcontract, cause a contrac¬ 
tor to be debarred from further contracts 
or subcontracts, or may impose such 
other sanctions as arc authorized by the 
Order. 

§ 12.812 RrporU imti oilier required 
information. 

(a) Title 41. 5 60-1.7 of the CFR pre¬ 

scribes the. annual filing of Standard 
Form 100 (EEO-1) by prime and 

subcontractors. 

(b) If the bidder or prospective prime 
contractor or proposed subcontractor has 
not stated in his bid or offer that he has 
complied with this requirement, he 
should state, prior to award of the con¬ 
tract, whether he has participated in any 
previous contract or subcontract subject 
to the Equal Opportunity clause; and. If 
so. whether he has filed with the Joint 
Reporting Committee, the Director, 
OFCC, on agency, or the Iormer Presi¬ 
dent’s Committee on Equal Employment 
Opportunity all reports due under the 
applicable filing requirements. 



(c> In any case in which the bidder, 
prospective prime contractor or proposed 
subcontractor who participated in a pre¬ 
vious contract or subcontract subject to 
Executive Orders 10925, 11114, or 11244 
has not filed a report due under the ap¬ 
plicable filing requirements, no contract 
or subcontract shall be awarded unless 
such contractor submits a report cover¬ 
ing the delinquent period or such other 
period specified by the Director. OFCC. 
or the Director. DSA, and notifies the 
PCO of such submission. 

td> A bidder or prospective prime con¬ 
tractor or proposed subcontractor shah 
be required to submit such information, 
including copies of affirmative action 
programs, as the Director. DSA, or the 
Director. OFCC. requests prior to the 
award of the contract or subcontract. 
When a determination has been made 
to award the contract or subcontract to 
a specific contractor, such contractor 
shall be required, prior to the award or 
after the award, or both, to furnish such 
information, including copies of affirm¬ 
ative action programs, as the Director. 
DSA. or the Director. OFCC. requests. 

(e) Failure to lUc timely, complete, 
and accurate reports as required consti¬ 
tutes noncompliance with the prime con¬ 
tractor's or subcontractor s obllgaUoni 
under the Equal Opportunity clause and 
is basis for the imposition by the ASD 
(M&RA), by the Director, OFCC. or by 
an applicant, prime contractor or sub¬ 
contractor of any sanctions authorized 
by these regulations. Any such failure 
shall be reported in writing to Line Di¬ 
rector. OFCC. by the Director, DSA, u 
soon as practicable after it occurs 
it) Reports filed and information fur¬ 
nished pursuant to this subpart sliall be 
used only in connection with the admin¬ 
istration of the order, the Civil Right* 
Act of 1964, or In furtherance of the 
purpose of the order and said Act and, 
to the extent consistent with this pur¬ 
pose, shall be held in confidence as privi¬ 
leged information in accordance with 
{ 286.6(b)(4) of this chapter, when re¬ 
quested by the offeror, contractor or 
subcontractor. 

§12.813 Enforcement procedure*-. 

§ 12.813—1 Informal enforrmirti! pro¬ 
cedure*. 

When a compliance investigation cr 
compliance review indicates the exist¬ 
ence of an apparent violation of the 
Equal Opportunity clause in 8 12.804 or 
apparent noncompliance with the con¬ 
tractor's affirmative action program es¬ 
tablished in accordance with § 12.807. the 
matter should be resolved to the great* * 
extent possible by informal means, in¬ 
cluding conference, conciliation, media¬ 
tion. and persuasion. Such informal 
means may include informal hearing 
when the Director. OFCC. or the Direc¬ 
tor, DSA, with the approval of the Pi- 
rector. OFCC. decides that such in¬ 
formal hearings would be helpful in de¬ 
termining the status of the contractors 
or subcontractor's compliance with tltf 
terms of the Equal Opportunity clause or 
his affirmative action program. The in¬ 
formal hearings shall be conducted by 
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a hearing officer appointed by the Di¬ 
rector. OFCC, or the Director. DSA. The 
contractor or subcontractor involved 
idiall be advised in writing of the time 
and place of the hearing, and other rele¬ 
vant information. Parties to informal 
hearings may be represented by counsel 
and shall have a fair opportunity to 
present any relevant material. Formal 
rules of evidence shall not apply to such 
proceedings. 

§ 12.8I.T~2 Formal enforcement prore- 
dam* 


<a> When the informal enforcement 
procedures described in $ 12.813-1 have 
not resolved the matter, the DCASR 
Commander shall issue a notice to the 
contractor informing him that he will 
have 30 days to develop an acceptable 
affirmative action program, or to correct 
deficiencies in his program, or otherwise 
demonstrate why enforcement proceed¬ 
ings under section 209<b) should not be 
instituted. The contractor should be in¬ 
formed that such enforcement proceed¬ 
ings could result in cancellation or 
termination of his contract, and other 
proceedings which may ultimately result 
in his being declared ineligible for fu¬ 
ture Government contracts. During the 
30-day period, every effort shall be made 
by the DOD CCO through conciliation, 
mediation and persuasion to resolve the 
deficiencies which led to the determi¬ 
nation of noncompiiance. 

<b) If the contractor fails to show 
acceptable reasons for his failure to de¬ 
velop an AAP. or fails to develop or ef¬ 
fectively implement an acceptable AAP. 
or otherwise fails to correct apparent 
violations of the Equal Opportunity 
clause within the 30-day period provided 
for In paragraph (a) of this section, the 
DOD CCO shall notify the DCASR Com¬ 
mander. the Director. DSA. and the con¬ 
tracting officer, as appropriate. 

fc) Upon the approval of the Direc¬ 
tor, OFCC. and ASD*M&RA>, the Di¬ 
rector. DSA. shall notify the contractor 
that he has 10 calendar days in which 
to request a hearing on the question of 
whether existing Government contracts 
should be canceled or terminated and 
whether the contractor should be de¬ 
clared ineligible for future Government 
contracts. The contractor shall be in¬ 
formed that the hearings are to be held 
m accordance with section 208(b) of 
Executive Order 11246. The contractor 
*haU also be informed that his failure to 
request a hearing within 10 calendar 
oays will result in his current Govem- 
contracts being canceled or terml- 
52*£?r default and his being declared 
neiigtble for future Government con- 


^ a request for a hearing has nc 
wen received after 10 calendar day 
jw the date of the notice given by th 
1 pursuant to paragrap 
*hlii tW * «*Uon, the ASD'M&RA 
request approval from the Directo: 
fcjA # * declar « the contractor ineligl 
tJLj * uture contracts, and cancel c 
7 * 7 **°r default existing contract 
i B e M Lhe contractor requests a hear 
® J® ^ponse to the notice sent pur 
w to paragraph (c) of this sectioc 


the Director. OFCC. or the Director. 
DSA, with the approval of the Director, 
OFCC. may convene such formal hear¬ 
ings. Reasonable notice of a hearing shall 
be sent by certified moil, return receipt 
requested, to the last known address of 
the prime contractor or subcontractor 
concerned. Such notice shall contain the 
time and place of heating, a statement of 
the provisions of the order and regula¬ 
tions pursuant to which the hearing is 
to be held, and a concise statement of the 
matters pursuant to which the action 
furnishing the basis of the hearing has 
been taken or is proposed to be taken. 
A copy of such notice shall be sent to 
OFCC. Hearings shall be held before a 
hearing officer designated by the Direc¬ 
tor, OFCC. or the Director. DSA. Each 
party shall have the right to counsel and 
a fair opportunity to present evidence 
and argument and to cross-examine. 
Wherever a formal hearing is based in 
whole or in part on matters subject to 
the collective bargaining agreement and 
compliance may necessitate a revision of 
such agreement, any labor organization 
which is a signatory to the agreement 
shall have the right to participate as a 
party. Any other person or organization 
shall be permitted to participate upon a 
showing that such person or organization 
has an interest in the proceedings and 
may contribute materially to the proper 
disposition thereof. The hearing officer 
shall make his proposed findings and 
conclusions upon the basis of the record 
before him. 

if) When the hearing is conducted by 
DSA, the hearing officer will make his 
report to the Director. DSA, who will 
make his recommendation to the ASD 
<M&RA>. The decision of the ASD 
(M&RA) shall be final upon the approval 
of the Director. OFCC. When the hearing 
is conducted by a hearing officer ap¬ 
pointed by the Director, OFCC. the hear¬ 
ing officer will make recommendations to 
the Director. OFCC. who will make the 
final decision. Parties will be furnished 
with copies of the hearing officer's rec¬ 
ommendations and will be given an op¬ 
portunity to submit their views. 

§ 12.811 Sunrtionfl nnd penollifs. 

(a) With the prior approval of the 
Director, OFCC, the following sanctions 
and penalties may be exercised against 
contractors found to be in violation of 
the Executive order, the regulations of 
the Secretary of Labor, or the clauses 
in 5 12.804: 

(1) Publication of the names of such 
contractors or their unions: 


<2) Cancellation, termination, or sus¬ 
pension of the contractor's contracts or 
portions thereof: and 

(3) Debarment from future Govern¬ 
ment contracts, or extensions or modi¬ 
fications of existing contracts until such 
contractors have established and carried 
out personnel and employment policies 
In compliance with the Executive order, 
the regulation of the Secretary of Labor, 
and the compliance program of the 
Director, DSA. 

<b> The Director. OFCC, may refer 
any matter arising under the Executive 
Order to the Department of Justice or 
to the Equal Employment Opportunity 
Commission <EEOC> for the institu¬ 
tion of appropriate civil or criminal 
proceedings. 

<c) The above sanctions and penalties 
may be exercised by the Director. OFCC. 
or the ASD'M&RA) against any prime 
contractor, subcontractor or applicant 
who fails to take all necessary steps to 
ensure that no person intimidates, 
threatens, coerces, or discriminates 
against any individual for the purpose 
of interfering with the filing of a com¬ 
plaint, fumishlng information, or assist¬ 
ing or participating in any manner in 
an investigation, compliance review, 
hearing, or any other activity related to 
the administration of the Executive 
order or any other Federal, State, or 
local laws requiring equal employment 
opportunity. 

<d> Those declared ineligible under 
paragraph <a> or (c) of this section may 
request reinstatement in a letter directed 
to the Director, OFCC. In connection 
with the reinstatement proceedings, the 
prime contractor or subcontractor shall 
be required to show that it has estab¬ 
lished and will carry out employment 
policies and practices In compliance with 
the Equal Opportunity clause. 

6§ 12.815—12.820 t Drlricd) 


PART 13—GOVERNMENT PROPERTY 

13. Sections 13.312 and 13.404(a) are 
revised: fi 13.405(a) is amended and (d) 
is added: $ 13.406 is added, as follows: 

§ 13.312 Itrnui to hr reported to mid 
screened by I)cfen»r Industrial Plant 
Equipment Center (DII’EC). 

The Items to be reported to and 
screened by the Defense Industrial 
Plant Equipment Center in accordance 
with ii 13.301(g) and 13.306-4 are listed 
in the following Joint DoD Handbooks. 


Iotex or I.vDVfTmiAL Plant RqrtniKxr Handbooks 

(Not*—H andbook* arc lor sole by the Superintendent of Document*. U.8. Government Printing Offlc*. Wash¬ 
ington. D.O. XHui) 


P8C 


TMIb Array Nary Air Fort* D8A Marino 

Carps 


0628 .KWvtrleal and KW Ironic Proper- SB 70S- NAV8UP PubH- A KM 78-4 DSA II 

Uet Measuring and Testing la- 6 & 2&1 ration Mia 4214.1 

ctramrnt*. 

. Woodworking Machine*.SB 70S- NAVSANDA AFM 78-7 DSATJ MCO 

PuhtlraLkra 4216.2 4*70.4 

6600 

3416 £117, Production Kqulpment Directory 
6441 6449. 1)1 Metalworking Machinery 

1900 Revision Volumes 1 and X 
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F8C 


Tttk 


Anziy Nary 


Air Fort* D9A 


Marina 

Corja 


3415*3417. 
MU 344ft. 

3124.44*L... 
6W6. 

aaao.aoai.... 


SuppWnvnt lo Production Equip- SB 70ft- NAVSANDA 
fl. 3400-1 PabUoattoo 


m*nt Dtr^rtory D1 Motalvrork- 
lnc Machinery IC40 EtorWan. 
Industrial Furnaces anil Oraiu 
Votusntt 1 anil 1 

Phralcal Fropertk* Tooting 

Kiiuiimvwtit. 

ImloptiVo Machinery and 
Industrial Srtfirig MaeLtnao. 

... BfiYtromrumtal rbunban_ 


8B 7»- 
4490-1 

SB 70ft- 
0M8 1 
BB 7ttv- 
3800 1 


NAVSANDA 
PubUoUififi 

wn 

KAVBUP Pohli- 
caUoti MH 

NAVSANDA 

PubUralkM 


AFM 73-42 


AFM 71*1 


AFM 73-10 
AFM 73 12 


DSAH 

4315.3 

DSAH 

4313.4 

DSAll 

42133 

DSAll 


312?. 3436... 


Bolling Mill*, Drawing Machine* 
and Metal Flushing Kqulptm'iit. 

3130. 3400. Fortubl* Marhin* Toob and Tool* 
6ZW mom Layout I’latr» and Tabtoa. 

65*168*6... Liquid and (Hu». I'ruenrrc. Torn- 
r***rut»ir»•. Humidity, and 
3Wtian£cal Motion Maturing 
and Controlling luitnunntU. 

3035.. _Crystal and Ularu Indontrin* 

Machinery. 

4410.l>iii«rr. DolkydratoTB. and 

A nhy drat om. 

065ft, 6070... Scuta. HoLum'** and Optical 
Instrument*. 

3TN).. Foundry Kqiilprnnnt___ 

Muft.. . Combination and Mlwllanootw 

Iminirnmi* Including Dyna¬ 
mometer*. 

4v20.. _Aircraft Maint*fuuic« ami Raiutr 

• Sbi>p Sp.*riallted Equipment. 

4330.Centrifugal*. Seftamiom and 

F1U«n. 

eo&tewo... Chemical Analyabund Laboratory 
IruirairimU 

3013.3030 Fulp and Paper Industnm and 

8be Baductina Marblnary. 

3030. ...... Ilubbrr ami Phiitica Working 

Machinery. 

3011. 3i\h 5, Marking, Metal Container. 

3«s«a..H»A Astern My. rimn Wnrk 

3tW5 Stations, and MhreUancoiu 

Industry Macliinery. 

3030 .Chemical and l*ta»rmar*utkal 

PriMlucbi MaimUrCurlng 
Machinery. 

4040.Miser Ujik-ous Maintain!** and 

Kcpolr Shop Spocialtaitl 
SOUljUMOt 

aoOCA 1/23... BpeoaUKsl Aimmintthm ami 
Ordnalicv Machinery. 

8400. Metalworking Saw* and Filing 

Mnchlfwr- 

341* .Planef* aiul ShsjMra (Itvrluita 

Shnjim. turmrrty Part of FSC 

34313432 W i-Mtng. Hw»t Cutting and 
JU3.3430, SlcUilzlny Kquipinant. 

343A 

3M8> 3410 . 


SB 7**- NAVSUP Pnbtt- AIM 78 14 Dili 
0030-1 

$U7l*- 

SBTOft- 
M34 
SHbx. 


cnlkmOV* 4213.10 

N AN SAN DA AFM 73 13 DSAll 

PubUrMUm 5810 4215.12 

NAVSANDA AFM 78 10 DSAll 

Publication Ml I 421 M3 

NAVSANDA AFM 78 18 DSAll 

Publication 5013 421 M3 


MCO 
r 437a 7 

MCO 

P4S703 

MCO 

pbcojoa 

MOO 

P4370.13 

MCO 

P4470J4A 

MCO 

P4H70.10 

MCO 

F4*70.17 

MCO 

PM7B.19 


RBTDA- 


4440*1 

.v J l 7 i /s.. 

«m*3 

SBTrtt- 

35*0-1 

8B70S- 

0006-1 

SBTUft- 
P'J>1 
SBTOfc- 
m i 
BBltt* 
MOOd 
SB 7T*- 
3000-1 
SB 7f*4- 
3320-1 
Sll 7W- 
3aai 2 


SB 908 

3000-1 


SB 704- 
<010 1 


NAVSANDA 

Pubjk.nl lou 5014 
NAVSUP 
Publication 8018 
NAVSUP 
Publication 8810 
NAVSANDA 
IMhHratlon 8817 
NAVSUP 
Publication 6813 

NAVsrp 
Publication 8321 
NAVSANDA 
PtfhtteaUon 3822 
NAVSUP 
Publication 8528 
NAVSUP 
PabllrnOou 5532 
NAVSUP 

Publication tSH 
NAVSUP 
Publk ation 3333 


AFM 7ft 19 
AFM 78*30 
AFM 78 38 
AFM 78-23 
AFM 78-30 

AFM 7b 33 

AFM 73-27 
AFM 78 38 
AFM 7ft 44 
AFM 7S-28 
AFM 7ft JO 


DSAH 

♦215.16 

DSAU 

4215,17 

DSAH 

42U.lt 

DHAH 

4215.19 

DSAll 

4215.21 

DSAIT 

4215.23 

4215.34 
DSAll 
4215 JO 
DSAll 
4215 33 
DSAll 
4213.38 
DSAH 
4213.38 


MCO 
P 4*70.20 
MCO 
P 4370.71 A 
MCO 
P4&70.22A 
MCO 
puma 
MCO 
rtofthTBA 

MCO 
P4570J7A 
MCO 
P 4370.28 
MCO 
PtftTOM 
MCO 
P 1*70.38 
MCO 
1*4*70.90 
MCO 
P4&7U. 41 


NAVSUP AFM 78-45 DSAH MCO 

Publication 3530 4215.27 PlaTa.tl 

NAVSUP AFM 7ft 13 DSAll MCO 

l^Uldicaliun 3337 4215 3ft 1*4*70. 13 


DSAH 
4215 30 


8B?eS- NAVSUP AFM 78-49 

4Wft 1 Publication 5833 
SB7W- NAVSUP AFM 78 34 DSAB 

I Publication 54» 4715 40 

FB^»- NAVSUP AFM 78 37 DSAH 

3113-1 Publkation 5840 


4215 41 


MCO 
P4*70.44 
MCO 
P4a7a47 
MCO 
P4ft7U. 48 


sn?m 
3400 4 


NAVSUP AFM 78*39 DSAll MCO 

Publication 6841 421542 P4470, W 


3410 

3413 


3411.3412, 

3415 


4<no 


Marhinlny Centrm. Way Tyj» 
Mac hi tic*. Kicctrical and 
UUrwMjnlc Kmrion Mocbine*. 

Mbccllanoous Machine Toola. 

Drilling ui d Tapping Machines. 

Horliir M or hi r ire. Braachlnf 
Macbtnas, tiwmr CutUnc und 
Flulslilnc Mnchlnm. 

Motor Vehicle Maintenance and 
It* pah Shop Spec indit'd 
Kqui|tfucnt 


BB7W- NAVSUP AFM 78-41 DSAH MCO 

8400-6 Publication 8842 4216.43 PiftTU.50 

SB7W- NAVSUP AFM 78-48 DR.AH MCO 

3VO 8 Publication 3M7 4il3.44 PtHTDAl 

BB7W- NAVSUP AFM 73*30 DSAH MCO 

3413-1 Publication 8M8 4215.48 P4S7D.S3 

SB TBS- NAVSUP AFM 73*81 DSAH MCO 

3100-7 Publication 8849 <216.48 PIS70.B8 

FB70A- NAVSUP AFM7ft-83 DSAH MCO 

<910-1 Pulilieallon 6W0 4213.47 P4370.5I 


§13.101 Rental rales and politic* ap¬ 
plicable tea the tiar of Government 
protluction and rracarcb property. 

(ai Except as provided below, the rent 
for all Government production and re¬ 
search property shall be computed in 
accordance with the Use and Charges 
clause set forth In $ 7.702-12 of this 
chapter for facilities. Rent for machine 
tools (Federal Supply Classes 3405. 3408, 
3410, 3411 through 3410) and secondary 
metalforming and cutting machines 
(Federal Supply Classes 3441 through 
3449) shall be based on the time such 
property is available for use. Rent for 
other classes of Government production 
and research property is normally 
charged on the same basis; however, if 
the Secretary concerned, or his designee, 
determines it to be in the best interest 
of the Government, rent may be charged 


on an actual use or other basis. In such 
cases, the Use and Charges clause should 
be appropriately modified. 


§ 13.405 Non*Covrmrmnt u*c of indus¬ 
trial plant equipment (ll’K). 

<a> The prior written approval of the 
contracting officer is required for any 
non-Govomment use of active Govern¬ 
ment-owned industrial plant equipment. 
Before non-Govcmment use exceeding 
25 percent may be authorized, prior ap¬ 
proval of the Secretary of the Depart¬ 
ment concerned or his designee shall be 
obtained. In addition. non-Govemment 
use of machine tools and secondary 
metalforming and cutting machines 
(Federal Supply Classes 3405. 3408. 3410. 
3411 through 3419 and 3441 through 
3449) in excess of 25 percent shall re¬ 


quire the advance approval of the OfQce 
of Emergency Preparedness which shall 
be obtained through the Assistant Sec¬ 
retary of Defense (Installations and 
Logistics). Requests requiring approval 
by the Assistant Secretary of Defense 
(Installations and Logistics) shall be 
submitted at least 6 weeks in advance of 
the projected use and shall include: 

(1) The total number of active IPE 
items involved and total acquisition cost 
thereof; and 

(2) An itemized listing of active equip¬ 
ment having an acquisition cost of 
$25,000 or more, showing for each such 
item the nomenclature, production 
equipment code, year of manufacture, 
and the acquisition cost. 

a t a a • 

(d) For purposes of this section, use 
for a foreign government authorized 
under } 13.406 is Government use. 

§ 13.106 Rent-free u*c of Governtnrnl 
production and rcwarrli proper!* on 
*ork for foreign government*. 

(a) It is the policy of the Depart¬ 
ment of Defense to encourage the maxi¬ 
mum feasible sales of supplies manufac¬ 
tured or services performed in the United 
States to friendly foreign govermnccU 
or organizations thereof. Rent-free use 
of Oovcmmcnt production and research 
property to promote this policy should 
be authorized when the requlrcmtuiu of 
paragraph (b) of this section are satu¬ 
fted. Requests made for such use shall 
be processed as expeditiously as possible. 

(b) Upon the request of a foreign gov¬ 
ernment. or a contractor certifying that 
he is acting on behalf of a foreign gov¬ 
ernment, the Secretary or his designee 
cognizant of Government production and 
research property located in the United 
States, its possessions, cur Puerto Rico, 
may give written approval for lta U* 
without charge on contracts of foreign 
governments or subcontracts thereunder 
if: 

<1> The foreign government would be 
authorized to place the contract with 
the Department concerned under the 
Foreign Military Sales Act of 1968. u 
amended, or such use Is authorized by tn 
agreement with the foreign government; 

(2) The foreign government's pta«- 
ment of the contract directly with the 
contractor is consistent with the best 
Interest of the United States; 

<3) It appears that the foreign gov¬ 
ernment will place the contract with the 
contractor whether or not such use d 
authorized, or that no competitive pric¬ 
ing advantage will accrue to the con¬ 
tractor by virtue of such use; 

(4) The contractor agrees that no 
charge for the use of such property will 
be included In the price charged the for¬ 
eign government tinder the contract: 

(5) Such use will not Interfere with 
foreseeable requirements of the Unitw 
States. 


part 14—procurement 
QUALITY ASSURANCE 

14. Subpart F is revised and Subpart 0 
is revoked, as follows: 
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lubpart F—Perform onto of Government Procure- 
rnrnt Quality Assurance Action* for and by 
0«ti+r Government Agencies, Foreign Govern¬ 
ments and International Organivatiom 

Sfec. 

24.001 General. 

14 003 Federal Aviation Administration. 
14.603 Quality tuuuranoe among NATO 
countries. 

14003-1 NATO quality control system re¬ 
quirements for Industry. 

14.603-2 NATO Quality Assurance Handbook 
AQAP-2. 

Airmoanr: The provisions of this Sub¬ 
pan F Issued under secs 2202, 2301-2314, 70A 
Slal. 120, 127-133; 10 U.S.C. 2202. 2301-2314. 

Sobpart F—PerfonTianco of Govern¬ 
ment Procurement Quality Assur¬ 
ance Actions for and by Other 
Government Agencies, Foreign 
Governments and International 
Organizations 
{ 14.601 CmrntL 

Except for the special quality assur¬ 
ance provisions below concerning the 
Federal Aviation Administration and 
NATO, performance of government pro¬ 
curement quality assurance and other 
contract administration services for and 
by other government agencies, foreign 
governments and international organi¬ 
zations is In accordance with Section XX. 
Parts 5 and 6 of the A8PR. 

114.602 Federal Aviation Administra¬ 
tion. 

Tinder Public Law 85-726 H2 Stat. 776. 
49 UjS.C. 1423). the Federal Aviation Ad- 
miniM ration (FAA) has certain respon¬ 
sibilities and prerogatives in connection 
with the issuance and continuation of 
various certificates applicable to the de¬ 
sign, manufacture, and airworthiness 
criteria of certain types of commercial 
aircraft and of aircraft equipment and 
accessories. The FAA evaluations are not 
a substitute for normal Department of 
Defense evaluations of the contractor's 
<IPAlity assurance measures. Actual rec¬ 
ords of such FAA evaluations may be of 
benefit, however. and should be utilized 
to maximum advantage by the contract 
Rdminl.stration office. That office is re¬ 
sponsible for assuring that the supplies 
*nd services conform to the terms of the 
contract and that any required certifi¬ 
cates and approvals are in the possession 
of the contractor prior to acceptance. 

{ 1 1.603 Quality aMuranrr among NATO 
rounlrtes. 

The NATO Standardization Agree¬ 
ments < STANAG) 4107—Mutual Accept¬ 
ance of Government Quality Assurance 
forth procedures, terms and con¬ 
ations under which mutual government 
Quality assurance of military material 
and services is to be performed by the 
national authority of one NATO country 
°* mother NATO country, or 
“ f! ATO organization. This agreement. 
jj.»n certain reservations, has been ratl- 
butted States and other na- 
l -ons in the North Atlantic Treaty Or- 
wutoUion. The Military Departments 
***** request NATO countries to perform 


quality assurance in accordance with 
STAN AG 4107. They will also perform 
quality assurance in accordance with 
STANAO 4107. if requested. As a reserva¬ 
tion to STANAG 4107, the U.S. Govern¬ 
ment requires reimbursement for work 
performed for other NATO countries. 

§ 14.603—1 NATO quality control sys¬ 
tem requirement* for industry. 

The NATO Standardization Agree¬ 
ment *STANAG) 4108—NATO Quality 
Control System Requirements for In¬ 
dustry AQAP-i sets forth details of an 
agreement among NATO Nations with 
an objective to standardize the applica¬ 
tion of Allied Quality* Assurance Publica¬ 
tion No. X (AQAP-1). In accordance with 
STANAG 4108 participants agree to: 

<a> Encourage suppliers of defense 
materiel and services to establish Quality 
Control Systems in accordance with the 
principles outlined In AQAP-1; 

<b) Consider compliance with AQAP-1 
a basic factor when selecting suppliers 
of defense materiel In NATO cooperative 
projects; 

(c) Use AQAP-1 as a guide for evalu¬ 
ating a supplier's Quality Control System 
when so requested by another NATO 
Country, which is considering placing a 
contract with that supplier. 

This agreement has been ratified by the 
United States and other nations In NA¬ 
TO. The Military Departments may re¬ 
quest NATO Nations to assure compli¬ 
ance with AQAP-1 in the performance 
of quality assurance in accordance with 
STANAG 4107. They will also assure 
compliance with AQAP-1 when so re¬ 
quested by a participating NATO Nation. 

§ 11.603—2 NATO Quality A**urunce 
Handbook AQAP-2. 

NATO Quality Control System Re¬ 
quirements for Industry (AQAP-1) es¬ 
tablishes requirements for a contractor's 
quality control system <8 14.603-1). 
AQAP-2. Guide for Evaluation of a Con¬ 
tractor's Quality Control System for 
Compliance with AQAP-1, has been pre¬ 
pared to assist Quality Assurance Repre¬ 
sentatives of NATO Countries to admin¬ 
ister the provisions of AQAP-1. AQAP-2 
is not to be incorporated into contracts, 
but is to be used as guidance to Govern¬ 
ment Quality Assurance personnel when 
performing quality assurance for NATO 
Countries in accordance with STANAG 
4107 to Insure contractor's conformance 
to AQAP-1. 

Subpart G [Revoked] 


PART 15—CONTRACT COST 
PRINCIPLES AND PROCEDURES 

15. Sections 15.107, 15.205-6(a> (1). 

and (f) (2) are revised; In f 15.205-16 the 
title is amended and paragraph (a)(2) 
(lv) Is revised; 54 15,205-33(d). 15.205- 
34(c). 15.205-44. 15.301-2, 15.301-3. and 
15.302-7 are revised; 9 15.303-1 is 
amended; 8 15.303-6 Is added: 9 15.304-1 
is revised; 8 15.304-2 Is amended; 
88 15.305^1, 15.305-2 (b>. (c) and <d>, 
and 8 15.305-3 are revised; 8 15.306-4(a) 
is amended; 88 15.306-5(b), 15.307-2, 


and 15.307-3 are revised: 5 15.307-5 is 
added; 55 15.309-7, 15.309-7 (a) and (b), 
and 15.709-3 are revised; and 88 15.700-4. 
15.709-5 and 15.709-6 are added, as 
follows: 

§ 15.107 Advance understandings on 
particular com items. 

(a) The extent of allowability of the 
selected items of cost covered in Subparts 
B through E of this part has been stated 
to apply broadly to many accounting 
systems in varying contract situations. 
Thus, as to any given contract, the rea¬ 
sonableness and ailocability of certain 
Items of cost may be difficult to deter¬ 
mine, particularly in connection with 
firms or separate divisions thereof which 
may not be subject to effective competi¬ 
tive restraints. In order to avoid possible 
subsequent disallowance or dispute based 
on unreasonableness or nonallocabiiity. 
It is desirable that contractors seek ad¬ 
vance agreement with the Government 
as to the treatment to be accorded those 
special or unusual costs. Such agree¬ 
ments may also be initiated by the Gov¬ 
ernment. Advance agreements may be 
negotiated cither before or during a con¬ 
tract but should be negotiated before in¬ 
currence of the cost covered by the agree¬ 
ment, Any such agreement must be in 
writing, shall be executed by both con¬ 
tracting parties, and shall be incorpo¬ 
rated in the present and future contracts 
to which it is applicable. 

(b) The contracting officer is not au¬ 
thorized by this section to agree to a 
treatment of costs inconsistent with 
Subparts B through E of this part. For 
example, an advance agreement may not 
provide that, notwithstanding 8 15.205- 
17, interest shall be allowable. 

(c) An advance agreement entered 
into In accordance with this section 
shall contain a suitable statement of its 
intended applicability and duration. The 
absence of an advance agreement on any 
element of cost will not, in itself, affect 
the reasonableness or ailocability of that 
element. 

(d) Advance agreements may be 
negotiated to affect, only a single con¬ 
tract. a group of contracts, or may be 
broad enough to affect all the contracts 
of a procuring activity, an agency, or 
the entire Department of Defense. An 
advance agreement which affects only 
one contract, or class of contract from 
a single buying office, shall be negotiated 
by the procuring contracting officer 
<PCO>, his authorized representative, 
or an ACO when delegated this authority 
by the PCO. The proposed agreement 
shall be coordinated between the ACO 
and the PCO prior to execution. 

(e) Advance agreements, other than 
those negotiated by the PCO in accord¬ 
ance with paragraph <d> of this section, 
shall be negotiated by the cognizant ACO 
or the assigned Corporate Administrative 
Contracting Officer (CACO) except 
when this responsibility Is currently as¬ 
signed In the master list published an¬ 
nually in a Defense Procurement Cir¬ 
cular for Tri-Service Departmental 
negotiation. Agreements at corporate 
level with contractors other than those 
assigned for Tri-Service negotiations, 
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and for which a CACO has not been 
established, shall be negotiated by an 
ACO determined by majority vote 
among the Departments concerned in 
general accordance with the procedures 
set forth in 20-903ib) of the ASPR. 

(f) Prior to undertaking negotiation 
of an advance agreement under para¬ 
graph <e> of this section, the cognizant 
negotiator shall <1) determine whether 
there are other DOD or non-DOD de¬ 
partments or agencies that have a sig¬ 
nificant unliquidated dollar balance in 
contracts with the same contractor, (2) 
inform any such department or agency 
of the cost item is) or other matters to 
be negotiated, and <3> invite the depart¬ 
ment or agency to participate in pre- 
negotiation discussions, or in the sub¬ 
sequent negotiations as appropriate. The 
results of the negotiation will be bind¬ 
ing upon all military departments. At 
the completion of the negotiation, the 
sponsor will prepare and distribute 
copies of the fully executed agreement 
to the military departments' procuring 
activities and Defense Contract Audit 
Agency. 

(g) Examples of co6t on which ad¬ 
vance agreements may be particularly 
important are: 

(1) Compensation for personal serv¬ 
ices including but not limited to allow f - 
ances for offsite pay. incentive pay, 
location allowances, hardship pay and 
cost of living differential: 

(2) Use charge for fully depreciated 
assets; 

(3) Deferred maintenance costs 

(4) Precontract co6ts; 

(5) Independent research and devel¬ 
opment costs; 

(6) Royalties; 

(7> Selling and distribution costs; 

(8) Travel costs, as related to special 
or mass personnel movements; 

(9) Idle facilities and idle capacity: 

(10) Automatic data processing 
equipment; 

(11) Bid and proposal costs; and 

(12) Severance pay to employees on 
support service contracts. 

§ 15.205-6 Compfn^liun for personal 
service*. 

(a) General . (1) (CWAS> Compensa¬ 
tion for personal services includes all 
remuneration paid currently or accrued. 
In whatever form and whether paid im¬ 
mediately or deferred, for services ren¬ 
dered by employees to the contractor 
during the period of contract perform¬ 
ance (except as otherwise provided in 
paragraph (f) of this section). It in¬ 
cludes, but is not limited to, salaries, 
wages, directors' and executive commit¬ 
tee members' fees, bonuses (including 
stock bonuses>, incentive aw'&rds. em¬ 
ployee stock options, employee insur¬ 
ance. fringe benefits, contributions to 
pension, annuity, and management em¬ 
ployee incentive compensation plans, al¬ 
lowances for offsite pay. incentive pay, lo¬ 
cation allowances, hardship pay and cost 
of living differential. Except as otherwise 
specifically provided In this section, such 
costs are allowable to the extent that 
the total compensation of individual em¬ 


ployees is reasonable for the services ren¬ 
dered and they are not in excess of those 
costs which are allowable by the Internal 
Revenue Code and regulations there¬ 
under. 


(f) Deferred compensation (CWAS- 
A !A). • • • 

(2) Deferred compensation is allow¬ 
able only to the extent that: 

(i) It is, together with all other com¬ 
pensation paid to the employee, reason¬ 
able in amount: and 

(ii) It is paid (a) pursuant to an 
agreement entered into in good faith be¬ 
tween the contractor and employees be¬ 
fore the services arc rendered, or (b> 
pursuant to a plan established and con¬ 
sistently applied thereafter by the con¬ 
tractor; and either 

(1 > It is deductible for the same fiscal 
year for Federal income tax purposes 
under section 404 (excluding subsection 
(aU5)) of the Internal Revenue Code of 
1954 as amended and the regulations 
of the Internal Revenue Service: Pro¬ 
vided, That 

( i) Normal costs of pension plans in¬ 
curred subsequent to the effective date 
of this section, not funded in the year 
incurred, shall not be allowable in subse¬ 
quent years (except that a payment made 
to a fund by the time set for filing of 
the Federal Income tax return for any 
taxable year shall be deemed to have 
been made during such taxable year); 

(fi) Allowable costs of contributions 
for past service or supplementary pension 
or annuity credits (including contribu¬ 
tions for the equivalent of interest that 
would have been earned on previously 
unfunded costs, sometimes called "freez¬ 
ing payments") shall not exceed, for any 
year, amounts required to systematically 
amortize the actuarial liability annually 
over not less than 10 or more than 40 
years beginning with the year that the 
liability was first assumed, either by an¬ 
nouncement, agreement, regular practice 
or other means which would reasonably 
inform employees that continuing serv¬ 
ice would result in retirement benefits 
based in part on the previously unfunded 
past service; 

(iii) Pension costs of previous years 
which have not been funded as of the 
effective date of this section are al¬ 
lowable to the extent they are systemati¬ 
cally funded over not less than 10 years, 
provided the contractor can demonstrate 
that pension costs were allocated to Gov¬ 
ernment contracts on a funding rather 
than an accrual basis in the accounting 
periods previous to the effective date of 
this section and also provided that the 
systematic funding starts no later than 
the contractor's first full fiscal year after 
the effective date of this section; 

<iv) The determination of allowable 
costs shall take into consideration un¬ 
realized, as well as realized appreciation 
in the market value of the fund assets, 
established on a rational and systematic 
basis. This recognition shall include un¬ 
realized appreciation on equity securities 
taking Into account both the investment 
policy and prior growth experience of 


the fund. The appreciation to be recog¬ 
nized for equity securities generally .shall 
be the amount by which 80 percent of 
the market value exceeds the total ad¬ 
justed book value. The adjusted book 
value is defined as the acquisition cost 
adjusted for appreciation or depreciation 
previously recognized whether or not 
actually recorded In the asset account 
Unrealized depreciation of equity secu¬ 
rities may be recognized to the extent of 
unrealized appreciation previously rec¬ 
ognized, but the total of value of all 
equity securities in a fund shall not be 
depreciated below’ the acquisition cost. 
Initial recognition of accumulated un¬ 
realized appreciation may be spread over 
a period of time not to exceed 10 years. 
Ordinarily, appreciation and depreciation 
need not be recognized for debt securities 
expected to be held to maturity and 
redeemed at face value; 

(p) Abnormal forfeitures, due to 
significant reduction in the contractor’s 
level of employment, that are foreseeable 
and which can be currently evaluated 
with reasonable accuracy, by actuarial 
or other sound computation, shall be 
reflected by an adjustment of costs other¬ 
wise allowable: where abnormal for¬ 
feitures were not taken into account pre¬ 
viously, appropriate credit shall be given 
to the Government pursuant to 
f 15.201-6; 

(vi) Any amount paid or funded and 
deductible in any year under section 404 
(excluding section 404(a)(5)) of the In¬ 
ternal Revenue Code of 1954 as amended 
prior to the time it becomes allowable 
under this subdivision shall be applied 
to future years, in order of time, as if 
actually paid and deductible In such 
years: 

or 

(2) It is deductible in the same fiscal 
year for Federal income tax purposes 
under section 404(a)(5) of the Internal 
Revenue Code of 1954 as amended and 
the regulations of the Internal Revenue 
Service, except that the costs of un¬ 
funded pension and retirement benefit* 
paid directly to. or on behalf of. former 
employees shall be allowable only to the 
extent the contractor demonstrates that 
such costs, together with any pension 
and retirement costs allowed pursuant to 
(Dof this subdivision, do not exceed the 
amount that w r ould be allowable under 
(li) (5) If the contractor were providing 
for equivalent benefits on an actuarial 
basis in the current period. 

• • • 0 
§ 15.205—16 Insurance and indemnifi¬ 
cation. (Cl WAS) 

(a) • • • 

( 2 ) • • • 

(iv) Provisions for a reserve under an 
approved self-insurance program are 
allowable to the extent that the types of 
coverage, extent of coverage, and the 
rates and premiums would have been al¬ 
lowed had insurance been purchased to 
cover the risks except tliat provisions for 
known or reasonably estimated self-in¬ 
sured liabilities, such as, liabilities for 
workmen's compensation, which do not 
become payable for more than one yr**’ 
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after such provision is made, shall not 
exceed the present value or the liability, 
determined by using a rate of 6 percent, 
compounded annually; and 
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working or may reasonably be expected 
to work, and are limited 


§ 1 5.205—33 Ih rruitmi nt 

• • • • • 

(d) (CWA8-NA) Relocation coats in¬ 
curred incident to recruitment of new 
employees are subject to S 15.205-25. 
Whm such costs have been allowed either 
as an allocable direct or indirect cost 
and the newly hired employee resigns for 
reasons within his control within 12 
months after hire, the contractor shall be 
required to refund or credit such reloca¬ 
tion costs to the Government. However, 
costs of travel to an overseas location 
shall be considered travel costs in accord¬ 
ance with 1 15.205-46 and not relocation 
costs for the purpose of this subpara¬ 
graph, if (l) dependents are not per¬ 
mitted at that location for any reason, 
and (2) such coats do not include costs of 
transporting household goods. 

§ 15.203—34 Rrnla! ca*t» (intituling 
mIp ant! lea*4<tmrk of property) 
(CWAS) 

• • • • • 

(c) Rental opsts under short-term 
leasing are allowable to the extent that: 

(1) The rates are reasonable at the 
time of the decision to lease in light of 
such factors as rental coats of compara¬ 
ble property, if any, and market condi¬ 
tions in the area, the type, life expect¬ 
ancy. condition, and value of property 
leased, alternatives available, and other 
provisions of the agreement; and 
<2> They do not give rise to a material 
equity In the property (such as an option 
to renew or purchase at a bargain rental 
or price) other than that normally given 
to industry at large, but represent 
charges only for the current use of the 
property including, but not limited to, 
any incidental service costs such as 
maintenance, insurance and applicable 
taxes. 

• • • • • 

§ l o.203-44 Training and educational 
coots. 

(a) (CWAS) Costs of preparation and 
maintenance of a program of instruction 
noucoiicge level. Including but not 
limited to on-the-job. classroom and ap¬ 
prenticeship training, designed to in¬ 
crease the vocational effectiveness of 
cona fide employees, including training 
materials, textbooks, salaries or wages of 
winces (excluding overtime compensa¬ 
te*]? 1 ? 1 might arise thereform). and 
AM? 8 ot dieter of training 
J 1 when the training program is 
k y ^ contractor; or 
u) Tuition and fees when the training 

™r^to^ UtUU ° n DOt operatcd by the 


(1) Training materials; 

(2) Textbooks; 

(3) Fees charged by the educational 
institution; 

(4) Tuition charged by the educational 
institution, or in lieu of tuition, instruc¬ 
tors' salaries and the related share of 
Indirect cost of the educational Institu¬ 
tion to the extent that the sum thereof 
is not in excess of the tuition which 
would have been paid to the participat¬ 
ing educational institution; 

(5) Salaries and related costs of In¬ 
structors who are employees of the con¬ 
tractor; and 

(6) Straight-time compensation of 
each employee for time spent attending 
classes during working hours not in ex¬ 
cess of 156 hours per year where circum¬ 
stances do not permit the operation of 
classes or attendance at classes after 
regular working hours. 

<c) (CWAS) Costs of tuition, fees, 
training materials and textbooks (but 
not subsistence, salary, or any other 
emoluments) in connection with fulltime 
education, including that provided at the 
contractor's on faculties, at a postgradu¬ 
ate (but not undergraduate) college level, 
are aUowable only when the course or 
degree pursued Is related to the field in 
which a bona fide employee is now work¬ 
ing or may reasonably be expected to 
work, and arc limited to a total period 
not to exceed 1 school year for each 
employee so trained. In unusual cases 
where required by military technology, 
the period may be extended. 

<d) (CWAS) Costs of attendance of up 
to 16 weeks per employee per year at 
specialized programs specifically de¬ 
signed to enhance the effectiveness of ex¬ 
ecutives or managers or to prepare bona 
fide employees for such positions are al¬ 
lowable. Such costs include enrollment 
fees, training materials, textbooks and 
related charges, employees*, salaries, sub¬ 
sistence and travel. Costs allowable under 
this paragraph do not Include those 
for courses that arc part of a degree 
oriented curriculum, which are allowable 
only to the extent set forth in paragraphs 
(b) and (c) of this section. 

(e) (CWAS) Maintenance expense, 
and normal depreciation or fair rental, 
on facilities owned or leased by the con¬ 
tractor for training purposes are allow¬ 
able to the extent set forth in 99 15.205- 
20, 15.205-9. and 15,205-34. respectively. 

(f> (CWAS—NA) Grants to educa¬ 
tional or training institutions, including 
the donation of facilities or other prop¬ 
erties, scholarships, or fellowship*, are 
considered contributions and ore unal¬ 
lowable. 


§15.301-2 Policy guide*. 


^ allowable. 

cau^L ' C ^ A ® ) Coats of part-time edu- 
*** undergraduate or post- 
ejKS t°H. e8e tevel - Including that 
ties m the contraci <> r 'fi own facill- 
orrwJL^ 10 ** 51 * on *y when the course 
In S * relative to the field 

1 a bona fide employee is now 


The successful application of these 
principles requires development of mu¬ 
tual understanding between representa¬ 
tives of universities and of the Depart¬ 
ment of Defense as to their scope, imple¬ 
mentation. and interpretation. It is 
recognized that— 

(a) The arrangements for agency and 
institutional participation in the financ- 
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ing of a research and development proj¬ 
ect are properly subject to negotiation 
between the agency and the institution 
concerned in accordance with such Gov¬ 
ernment-wide criteria as may be appli¬ 
cable. 

(b> Each college and university, 
possessing Us own unique combination of 
staff, facilities and experience, should be 
encouraged to conduct research in a 
manner consonant with its own academic 
philosophies and institutional objectives. 

(o Each institution, in the fulfillment 
of its obligations, should be expected to 
employ sound management practices. 

(d> The application of the principles 
established herein should require no 
significant changes in the generally ac¬ 
cepted accounting practices of colleges 
and universities. 

(e) All agencies of the Department of 
Defense involved in negotiating Indirect 
cost rates and auditing should assure 
that institutions are generally applying 
the cast principles and standards herein 
provided on a consistent basis. Where 
wide variations exist in the treatment of 
a given cost item among institutions, the 
reasonableness and equitableness of such 
treatments should be fully considered 
during the rate negotiations and audit. 

§ 13.301—3 Application. 

All agencies of the Department of De¬ 
fense that sponsor research and develop¬ 
ment work at educational institutions 
should apply these principles and related 
policy guides in determining the costs in¬ 
curred for such work under any type of 
research and development agreement. 
These principles should be used also as a 
guide in the pricing of fixed price con¬ 
tracts or lump sum agreements. 

§ 13.302—7 Stipulated salary support. 

Stipulated salary support Is a fixed or a 
stated dollar amount of the salary of pro¬ 
fessorial or other professional staff in¬ 
volved in the conduct of research which a 
Government agency agrees in advance to 
reimburse an educational institution as 
a part of sponsored research costs. 

§ 13.303-1 Composition of total co*l*. 

The cost of a research agreement is 
comprised of the allowable direct costs 
incident to its performance, plus the allo¬ 
cable portion of the allowable indirect 
costs of the institution, less applicable 
credits as described in 9 15.303-5. 

§ 15.303—6 CuMn uirurrrd by Stale and 
local government*. 


Costs incurred or paid by State or local 
governments in behalf of educational in¬ 
stitutions for certain personnel benefit 
programs, such os, pension plans. FICA 
and any other costs specifically disbursed 
in behalf of and in direct benefit to tho 
inUtutions, arc allowable casts of such 
institutions whether or not these costs 
are recorded in the accounting records 
of such institutions, subject to the fol¬ 
lowing: 

(a) Such costs meet the requirements 
of 91 15.303-1 through 15.303-5. 

<b) Such costs arc properly supported 
by cost allocation plans in accordance 
with Subpart G of this part (see 9 15.709). 
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<c) Such costs are not otherwise borne 
directly or indirectly by the Federal 
Government. 

§ 15.304—1 General. 

Direct costs are those that can be 
identified specifically with a particular 
research project, an instructional activ¬ 
ity or any other institutional activity or 
which can be directly assigned to such 
activities relatively easily with a high 
degree of accuracy. 

§ 15.304—2 Application to rcteardt 

agreement*. 

Identifiable benefit to the research 
work rather than the nature of the goods 
and services involved Is the determining 
factor in distinguishing direct from 
indirect costs of research agreements. 
Typical transactions chargeable to a re¬ 
search agreement as direct costs are the 
compensation of employees for perform¬ 
ance of work under the research agree¬ 
ment. including related staff benefit and 
pension plan costs to the extent that such 
items are consistently treated by the edu¬ 
cational institution as direct rather than 
indirect costs; the costs of materials 
consumed or expended In the perform¬ 
ance of such work: and other items of 
expense incurred for the research agree¬ 
ment. including extraordinary utility 
consumption. The cost of materials sup¬ 
plied from stock or services rendered by 
specialized facilities or other institutional 
service operations may be included as 
direct costs of research agreements: 
Provided, Such items are consistently 
treated by the institution as direct rather 
than indirect costs and are charged 
under a recognized method of costing or 
pricing designed to recover only actual 
costs and conforming to generally ac¬ 
cepted cost accounting practices consist¬ 
ently followed by the institution. 

§ 15.305—1 General. 

Indirect costs are those that have been 
incurred for common or joint objectives 
and, therefore, cannot be identified spe¬ 
cifically with a particular research proj¬ 
ect. an instructional activity or any 
other institutional activity. At educa¬ 
tional institutions, such costs normally 
are classified under the following func¬ 
tional categories: general administration 
and general expenses; research adminis¬ 
tration expenses; operation and mainte¬ 
nance expenses; library expenses; and 
Departmental administration expenses. 

§15.305-2 Criteria for distribution. 

• • • • • 

(b> Need for cost (roupings. The 
overall objective of the allocation and 
apportionment process is to distribute 
the indirect costs described in 5 15.306 to 
organized research. Instruction, and 
other activities in reasonable proportions 
consistent with the nature and extent of 
the use of the Institution’s resources by 
research personnel, academic staff, stu¬ 
dents, and other personnel or organiza¬ 
tions. In order to achieve this objective 
with reasonable precision, it may be 
necessary to provide for selective distri¬ 
bution by establishing separate group¬ 
ings of cost within one or more of the 
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functional categories of indirect costs 
referred to in I 15.305-1. In general, the 
cost groupings established within a func¬ 
tional category should constitute, in each 
case, a pool of those items of expense 
that are considered to be of like char¬ 
acter in terms of their relative contribu¬ 
tions to (or degree of remoteness from) 
the particular cost objectives to which 
distribution is appropriate. Cost group¬ 
ings should be established considering 
the general guides provided in para¬ 
graph (c> of this section. Each such pool 
or cost grouping should then be distrib¬ 
uted individually to the appertaining 
cost objectives, using the distribution 
base or method most appropriate in the 
light of the guides set out in paragraph 
td> of this section. 

<c) General considerations on cost 
groupings. The extent to which separate 
cost groupings and selective distribution 
would be appropriate at an institution Is 
a matter of judgment to be determined 
on a case by cose basis. Typical situations 
which may warrant the establishment of 
two or more separate cost groups (based 
on account classification or analysis) 
within a functional category include but 
are not limited to the following: 

(!) Where certain items or categories 
of expense relate solely to one of the 
three major divisions of the institution 
( Instruction, organized research or other 
institutional activities) or to any two 
but not the third, such expenses should 
be set aside as a separate cost grouping 
for direct assignment or selective distri¬ 
bution in accordance with the guides 
provided in paragraphs (b) and id) of 
this section. 

(2) Where any types of expense ordi¬ 
narily treated as general administration 
and general exixmses or Departmental 
administration expenses are charged to 
research agreements as direct costs, the 
similar type expenses applicable to other 
activities of the Institution mast, through 
separate cost groupings, be excluded from 
the Indirect costs allocable to those re¬ 
search agreements and included in the 
direct cost of other activities for cost 
allocation purposes. 

(3) Where it is determined that cer¬ 
tain expenses are for the support of a 
service unit or facility whose output is 
susceptible of measurement on a work¬ 
load or other quantitative basis, such 
expenses should be set aside as a separate 
cost grouping for distribution on such 
basis to organized research and other ac¬ 
tivities at the Institution or within the 
department. 

(4) Where organized activities (in¬ 
cluding identifiable segments of orga¬ 
nized research as well as the activities 
cited in f 15.302-4) provide their own 
purchasing, personnel administration, 
building maintenance or similar service, 
the distribution of general administra¬ 
tion and general expenses or operation 
and maintenance expenses to such 
activities should be accomplished 
through cost groupings which include 
only that portion of central Indirect 
costs (such as for overall management) 
which are properly allocable to such 
activities. 


(5) Where the institution elects to 
treat as Indirect charges the cost o i the 
pension plan and other staff benefits, 
such costs should be set aside as a sepa¬ 
rate cost grouping for selective distri¬ 
bution to appertaining cost objective*, 
including organized research; and 

(6) The number of separate cost 
groupings within a functional category 
should be held within practical limits, 
after taking into consideration the ma¬ 
teriality of the amounts involved and 
the degree of precision attainable 
through less selective methods of 
distribution. 

(d) Selection of distribution method , 
(l> Actual conditions must be taken 
into account In selecting the method or 
base to be used in distributing to appli¬ 
cable cost objectives the expenses as¬ 
sembled under each of the individual 
cost groupings established as indicated 
under paragraph (b> of this section. 
Where a distribution can be made by 
assignment of a cost grouping directly 
to the area benefited, the distribution 
should be made in that manner. Wliere 
the expenses under a cost grouping are 
more general in nature, the distribu¬ 
tion to appertaining cost objectives 
should be made through use of a se¬ 
lected base which will produce results 
which are equitable to both the Govern¬ 
ment and the institution. In general, any 
cost element or cost-related factor asso¬ 
ciated with the institution’s work is po¬ 
tentially adaptable for use as a distribu¬ 
tion base: Provided, (l) It can readily 
be expressed in terms of dollars or other 
quantitative measure (total direct ex¬ 
penditures. direct salaries, man-hours 
applied, square feet utilized, hours of 
usage, number of documents processed, 
population served, and the like>: and 
(ii) it is common to the appertaining 
cost objectives during the base period. 

(2) Results of co6t analysis studies may 
be used when they result in more accu¬ 
rate and equitable distribution of costs. 
Such cost analysis studies may take into 
consideration weighting factors, popu¬ 
lation. or space occupied if they produce 
equitable results. Cost analysis studies, 
however, should <i) be appropriately 
documented in sufficient detail for sub¬ 
sequent review by the cognizant Federal 
agency, (ii) distribute the indirect costs 
to the appertaining cost objectives in ac¬ 
cord with the relative benefits derived, 
(ill) be conducted to fairly reflect the 
true conditions of the activity and to 
cover representative transactions for a 
reasonable period of time, (iv> be per¬ 
formed specifically at the Institution at 
which the results are to be used, and <v» 
be updated periodically and used con¬ 
sistently. Any assumptions made In the 
study will be sufficiently supported TM 
use of cost analysis studies and periodic 
changes in the method of cost distribu¬ 
tion must be fully Justified. 

(3> The essential consideration in 
selection of the distribution base in eacn 
instance is that it be the one best suitea 
for assigning the pool of costs to aPP^"' 
tainlng cost objectives in accord *itn 
the relative benefits derived: the trace- 
able cause and effect relationship; or 
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logic and reason, where neither benefit 
nor cause and effect relationship is 

determinable. 

§ |2i.305—3 Administration of limita¬ 
tions on allow micro for rrocnrrli 

costs. 

Research agreements may be subject 
to statutory or administrative policies 
that limit the allowance of research 
costs When the maximum amount al¬ 
lowable under a statutory limitation 
or the terms of a research agreement is 
less than the amount otherwise reimburs¬ 
able under this part, the amount not 
recoverable under that research agree¬ 
ment may not be charged to other re¬ 
search agreements. 

§ l.),306-4 library rxpcn»c«. 

<a* The expenses under this heading 
are those that have been incurred for 
the operation of the library, including 
the costs of books and library materials 
purchased for the library, less any items 
of library income that qualify as appli¬ 
cable credits under $ 15.303-5. The li¬ 
brary expense category should also In¬ 
clude the staff benefit and pension plan 
costs applicable to the salaries and wages 
Included therein, an appropriate share 
of the costs of the operation and main¬ 
tenance of the physicAl plant, and 
charges representing use allowances 
and or depreciation applicable to the 
buildings and equipment utilized in the 
performance of the functions repre¬ 
sented thereunder. Costs incurred in the 
purchases of rare books (museum type 
books > with no research value should 
not be allocated to Government-spon¬ 
sored research. 

• • • • • 

§ 15.306—Departmental administration 

expenicft. 

• • • • • 

( b> The distribution of Departmental 
administration expenses should be made 
through use of selected bases applied to 
cost groupings established within this 
category of expenses in accordance with 
Ihe guides set out in $ 15.305-2(d>. 

6 15.307—2 Tlio distribution ba«r. 

Indirect costs allocated to organized 
research should be distributed to appli¬ 
cable research agreements on the basis 
of direct salaries and wages. For this 
Purpose, an indirect cost rate should be 
determined for each of the separate in¬ 
direct cost pools developed pursuant to 
1 15.307-1, The rate in each case should 
ue stated as the percentage which the 
amount of the particular indirect cost 
pool is of the total direct salaries and 
°* aU research agreements iden- 
r™ 8UCh P°°l* For Lhe Purpose of 
establishing an indirect cost rate, direct 
salaries and wages may include that por- 
H^.^^utributed to the research by the 
Mtttutlon for cost sharing or other pur¬ 
poses. Bases other than salaries and 
am may be used provided it can be 
o^ionstrated that they produce more 
equitable results. 

^ 1 Ncgotiatrd lump *um fur 

»ndirwt roit«. 

n( \? ot,a ted fixed amount In lieu of 
lroct tnay be appropriate for 


self-contained, off-campus, or primarily 
subcontracted research activities where 
the benefits derived from an institution's 
indirect services cannot be readily deter¬ 
mined. Such amount negotiated in Ueu of 
indirect costs will be treated as an offset 
to total indirect expenses before appor¬ 
tionment to instruction, organized re¬ 
search. and other Institutional activities. 
The base on which such remaining ex¬ 
penses are allocated should be appro¬ 
priately adjusted. 

§ 15.307—5 Negotiate*! Itxrd rule* and 
carry forward provision*. 

When a fixed rate is negotiated In ad¬ 
vance for a fiscal year <or other time 
period >. the over- or under-recovery for 
that year may be included as an adjust¬ 
ment to the indirect cost for the next 
rate negotiation. When the rate is nego¬ 
tiated before the carryforward adjust¬ 
ment is determined due to the delay in 
audit, the carryforward may be applied 
to the next subsequent rate negotiation. 
When such adjustments are to be made, 
each fixed rate negotiated in advance for 
a given period will be computed by apply¬ 
ing the expected indirect costs allocable 
to Government research for the forecast 
period plus or minus the carryforward 
adjustment (over- or under-recovery) 
from the prior period, to the forecast 
distribution base. Unrecovered amounts 
under lump-sum agreements or cost¬ 
sharing provisions of prior years shall 
not be carried forward for consideration 
in the new rate negotiation. There must, 
however, be an advance understanding in 
each case between the institution and 
the cognizant Federal agency as to 
whether these differences will be consid¬ 
ered in the rate negotiation rather than 
making the determination after the dif¬ 
ferences are known. Further, institutions 
electing to use this carryforward provi¬ 
sion may not subsequently change with¬ 
out prior approval of the cognizant 
Federal agency. In the event that an 
institution returns to a postdetermined 
rate, any over- or under-recovery during 
the period In which negotiated fixed rates 
and carryforward provisions were fol¬ 
lowed will be included in the subsequent 
postdetermined rates. Where multiple 
rates are used, the same procedure will 
be applicable for determining each rate. 
This procedure also applies to rates es¬ 
tablished for grants and contracts for 
training and other educational services, 
but does not apply to cost-type research 
agreements covering work performed in 
wholly or partially Government-owned 
facilities. 

§ 13.309—7 (luiiiprnNitHnt for personal 
•ervirro. 

(a> Genera!. Compensation for per¬ 
sonal services covers all remuneration 
paid currently or accrued to employees 
of the institution for services rendered 
during the period or performance under 
Government research agreements. Such 
remuneration include salaries, wages, 
staff benefits (sec $ 15.309-39) and pen¬ 
sion plan costs (see $ 15,309-23). The 
costs of such remuneration are allowable 
to the extent that the total compensation 
to Individual employees is reasonable for 
the services rendered and conforms to 


the established policy of the institution 
consistently applied: And provided. That 
the charges for work performed directly 
on government research agreements and 
for other work allocable as indirect costs 
to organized research are determined 
and supported os hereinafter provided. 

(b) Payroll distribution . Amounts 
charged to organized research for per¬ 
sonal services, except stipulated salary 
support regardless of whether treated as 
direct costs or allocated as indirect costs, 
will be based on institutional payrolls 
which have been approved and docu¬ 
mented in accordance with generally ac¬ 
cepted institutional practices. Support 
for direct and indirect allocations of 
costs to (D instruction, (2> organized 
research, <3) indirect activities as de¬ 
fined in $ 15.305-1, or <4) other institu¬ 
tional activities as defined in $ 15.302-4 
wUl be provided as described In para¬ 
graphs (c), (d), <e). and (f) of this 
section. 

<c> Stipulated salary support . As an 
alternative to payroll distribution, stipu¬ 
lated salary support amounts may be 
provided in the research agreement for 
professorial staff, any part of whose com¬ 
pensation is chargeable to Government- 
sponsored research. Stipulated salary 
support may also be provided for any 
other professionals who are engaged part 
time in sponsored research and part time 
in other work. The stipulated salary sup¬ 
port for an individual will be determined 
by the Government and the educational 
institution during the proposal and 
aw ard process on the basis of considered 
judgment as to the monetary value of 
the contribution which the individual Is 
expected to make to the research project. 
This Judgment will take into account any 
cost sharing by the institution and such 
other factors as the extent of the investi¬ 
gator's planned participation in the proj¬ 
ect and his ability to perform as planned 
in the light of his other commitments. It 
will be necessary for those who review re¬ 
search proposals to obtain information 
on the total academic year salary of the 
faculty members involved; the other re¬ 
search projects or proposals for which 
salary is allocated: and any other duties 
they may have such as teaching assign¬ 
ments, administrative assignments, num¬ 
ber of graduate students for which they 
are responsible, or other institutional 
activities. Stipulated amounts for an In¬ 
dividual must not per se result in in¬ 
creasing his official salary from the 
institution. 

<d) Direct charges for personal serv¬ 
ices under payroll distribution. The di¬ 
rect cost charged to organized research 
for the personal services of professo¬ 
rial and professional staff, exclusive of 
those whose salaries are stipulated in 
the research agreement, will be based 
on institutional payroll systems. Such 
institutional payroll systems must be 
supported by cither (1) an adequate ap¬ 
pointment and workload distribution 
system accompanied by monthly reviews 
performed by responsible officials and a 
reporting of any significant changes in 
workload distribution of each professor 
or professional staff member, or (2) a 
monthly after-the-fact certification 
system which will require the individual 
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investigators, deans, departmental chair¬ 
men or supervisors having firsthand 
knowledge of the services performed on 
each research agreement to report the 
distribution of effort. Reported changes 
will be incorporated during the account¬ 
ing period into the payroll distribution 
system and into the accounting records. 
Direct charges for salaries and wages of 
nonprofessionals will be supported by 
time and attendance and payroll distri¬ 
bution records. 

(e) Direct charges for personal serv- 
iccs under stipulated salaries. The 
amounts stipulated for salary support 
will be treated as direct costs. The stipu¬ 
lated salary for the academic year will be 
prorated equally over the duration of the 
irrant or contract period during the aca¬ 
demic year, unless other arrangements 
have been made in the grant or contract 
instrument. No time or effort reporting 
will be required to support these amounts. 
Special provision for summer salaries, or 
for a particular “off period” If other than 
summer, will be required. The research 
agreements will state that any research 
covered by summer salary support must 
be carried out during the summer, not 
during the academic year, and at loca¬ 
tions approved In advance in writing by 
the granting agency. The certification 
required in f 15.310 will attest to this 
requirement as well as all others in a 
given research agreement. Stipulated 
salary support remains fixed during the 
funding period of the grant or contract 
and will be costed at the rate described 
above unless there is a significant change 
in performance. For example, a signifi¬ 
cant change in performance would exist 
if the faculty member (1) was 111 for an 
extended period. (2) took sabbatical 
leave to devote effort to duties unrelated 
to h!s research, or <3> was required to 
increase substantially his teaching as¬ 
signments. administrative duties, or re¬ 
sponsibility for more research projects. 
In the latter event, it will be the responsi¬ 
bility of the educational institution to 
reduce the charges to the research agree¬ 
ment proportionately or seek an appro¬ 
priate amendment. In the case of those 
covered by stipulated salary support, the 
auditors are no longer required to review 
the precise accuracy of time or effort de¬ 
voted to research projects. Rather, their 
reviews should include steps to determine 
on a sample basis that an institution is 
not reimbursed for more than 100 percent 
of each faculty member’s salary and that 
the portion of each faculty member’s 
salary charged to Government-sponsored 
research Is reasonable in view of his uni¬ 
versity workload and other commitments. 
The stipulated salary method may also 
be agreed upon for that portion of a pro¬ 
fessional’s salary that represents cost 
sharing by the institution. 

(f) Indirect personal services costs. 
Allowable indirect personal services costs 
will be supported by the educational in¬ 
stitution’s accounting system maintained 
in accordance with generally accepted 
institutional practices. Where a compre¬ 
hensive accounting system does not exist, 
the institution should make periodic sur¬ 
veys no less frequently than annually to 
support the indirect personal services 
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costs for inclusion in the overhead pooL 
Such supporting documentation must be 
retained for subsequent review by Gov¬ 
ernment officials. 

<g> General guidance for charging 
personal services. Budget estimates on a 
monthly, quarterly, semester, or yearly 
basis do not qualify as support for 
charges to federally sponsored research 
projects and should not be used unless 
confirmed after the fact. Charges to re¬ 
search agreements may Include reason¬ 
able amounts for activities contributing 
and intimately related to work under 
the agreement, such as preparing and 
delivering special lectures about specific 
aspects of the ongoing research, writing 
research reports and articles, participat¬ 
ing in appropriate research seminars, 
consulting with colleague* and graduate 
students with respect to related research, 
and attending appropriate scientific 
meetings and conferences. In no case 
should charges be mode to federally 
sponsored research projects for lecturing 
or preparing for formal courses listed in 
the catalog and offered for degree credit, 
or for committee or administrative work 
related to university business. 

(h) Nonuniversity professional activi¬ 
ties. A university must not alter or active 
university-wide policies and practices 
dealing with the permissible extent of 
professional services over and above 
those traditionally performed without 
extra university compensation, unless 
such arrangements are specifically au¬ 
thorized by the sponsoring agency. 
Where university-wide policies do not 
adequately define the permissible extent 
of consul tantshlps or other nonuniver¬ 
sity activities undertaken for extra pay. 
the Government may require that the 
effort of professional staff working un¬ 
der research agreements be allocated as 
between (1) university activities, and (2) 
nonuniversity professional activities. If 
the sponsoring agency should consider 
the extent of nonuniversity professional 
effort excessive, appropriate arrange¬ 
ments governing compensation will bo 
negotiated on a case by case basis 

(i) Salary rates for academic year. 
Charges for work performed on govern¬ 
ment research by faculty members dur¬ 
ing the academic year will be based on 
the Individual faculty members regular 
compensation for the continuous period 
which, under the practice of the insti¬ 
tution concerned, constitutes the basis of 
his salary. Charges for work performed 
on research agreements during all or 
any portion of such period would be al¬ 
lowable at the base salary rate. In no 
event will the cliarge to research agree¬ 
ments, irrespective of the basis of com¬ 
putation, exceed the proportionate share 
of the base salary for that period, and 
any extra compensation above the base 
salary for work on government research 
during such period would be unallow¬ 
able. This principle applies to all mem¬ 
bers of the faculty at an institution and. 
since Intrauniversity consulting is as¬ 
sumed to be undertaken as a university 
obligation requiring no compensation 
additional to fulltime base salary, the 
principle also applies to those who func¬ 
tion as consultants or otherwise contrib¬ 


ute to a research agreement conducted 
by another faculty member of the same 
institution: Provided , however. That ia 
unusual cases where consultation is 
across departmental lines or involves a 
separate or remote operation, and toe 
work performed by the consultant is in 
addition to his regular departm* nul 
load, any charges for such work repre¬ 
senting extra compensation above the 
base salary are allowable: Provided, 
Such consulting arrangement is specif¬ 
ically provided in the research agree¬ 
ment or approved in writing b.v the 
sponsoring agency. 

<J) Salary rates for periods outside 
the academic year. Charges for work 
performed by faculty members on gov¬ 
ernment research during the summer 
months or other periods not included in 
the base salary period will be determined 
for each faculty member at a monthly 
rate not in excess of that which would 
be applicable under his base salary and 
will be limited to charges made in ac¬ 
cordance with other subparagraphs of 
15.309-7. 

(k) Salary rates for part-time faculty. 
Charges for work performed on govern¬ 
ment research by faculty members har¬ 
ing only part-time appointments for 
teaching will be determined at a rate not 
tn excess of that for which he is regu¬ 
larly paid for his part-time teaching 
assignments. Example: An Institution 
pays $5,000 to a faculty member for half¬ 
time teaching during the academic year. 
He devoted one-half of his remaining 
time (25 percent of his total available 
time) to government research. Thus his 
additional compensation, chargeable by 
the institution to government research 
agreements, would be one-half of $5,000 
or $2,500. 

g 13.309—37 Sprrinliyfd *crvfc*r f.iciU- 
tiro operated by institution. 

(a) The costs, including amortiratioa 
by generally accepted accounting prac¬ 
tice, of institutional services Involving 
the use of highly complex and special¬ 
ized facilities such as electronic com¬ 
puters, including the cost of adapting 
computers for use, wind tunnels, and re¬ 
actors are allowable: Provided, The 
charges therefor meet the conditions of 
paragraphs (b) or (c) of this section, 
and otherwise take into account any 
items of income or Federal financing 
that qualify as applicable credits under 
5 15.303-5. 

(b) The costs of such institutional 
services normally will be charged directly 
to applicable research agreements based 
on actual usage or occupancy of the 
facilities on the basis of a schedule of 
rates that (1) is designed to recover only 
aggregate costs of providing such serv¬ 
ices over a long term agreed upon in 
advance by the cognizant Federal agency 
on an individual basis, and (2) is applied 
on a nondiscrimlnatory basis as between 
organized research and other work of 
institution, including usage by the Insti¬ 
tution for internal purposes. Commercial 
or accommodation sales of computer 
services will be charged at not less than 
the above rates: however, if the rates 
charged for these services are greater. 
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the total amount of charges above the 
scheduled rates when significant may be 
considered In revising the schedule of 
rates Further, within the constraints of 
this section, it is not necesary that 
the rates charged for services be equal 
to the cost of providing those services 
during any one fiscal year. 


| 13.70^-3 In#tractions for preparation 
of cost allocation plan*. 

The Department of Health. Educa¬ 
tion. and Welfare, in consultation with 
the other Federal agencies concerned, 
trill be responsible for developing and 
Issuing the instructions for use by State 
and local government grantees In prep¬ 
aration of cost allocation plans. Tills 
responsibility applies to both central sup¬ 
port services at the State and local gov¬ 
ernment level as well as indirect 
cost proposals of individual grantee 
departments. 


( 13.70*)—l Negotiation* am! npprovul 
of indirect com proposal# for Stale*. 

'a > The Department of Health. Educa¬ 
tion. and Welfare. In collaboration with 
the oilier Federal agencies concerned, 
will be responsible for negotiation, ap¬ 
proval and audit of cost allocation plans, 
which will be submitted to it by the 
States These plans will cover central 
support service costs of the 8tate. 

<b> At the grantee department level in 
a State, a single Federal agency will have 
responsibility similar to that set forth in 
paragraph <a> of this section for Uie 
negotiation, approval, and audit of the 
indirect cost proposal. Cognizant Fed¬ 
eral agencies have been designated for 
this purpose. Changes which may be re¬ 
quired from time to time in agency 
assignments will be arranged by the De¬ 
partment of Health. Education, and Wel¬ 
fare in collaboration with the other in¬ 
terested agencies and submitted to the 
Office of Management and Budget for 
final approval. A current list of agency 
alignments will be maintained by the 
Department of Health. Education and 
Welfare. 

(c* Questions concerning the cost al¬ 
location plans approved under para¬ 
graphs a> and <b) of this section should 
** directed to the agency responsible for 

wch approvals. 

{ 15.709-4 Negotiation anil approval of 
indirect co*t proposal* for local 

government*. 


■»> Cost allocation plans will be re¬ 
tained at the local government level for 
audit by a designated Federal agency 
in those cases where that agency 
^quests that cost allocation plans be 
•u&mitted to it for negotiation and 
approval 

A list of cognizant Federal agen- 
assigned responsibility for negotia¬ 
nt approval and audit of central sup- 
vort service cost allocation plans at the 
jocai government level is being developed. 
wbicb may be required from 
e to time in agency assignments will 
by t* 1 ® Department of 
nealth . Education, and Welfare. 


<c> At the grantee department level 
of local governments, the Federal agency 
with the predominant interest in the 
work of the grantee department will be 
responsible for necessary negotiation, ap¬ 
proval and audit of the Indirect cost 
proposal. 

§ 15.709-6 1<« *ol ii lion of problem*. 

To the extent that problems are en¬ 
countered among the Federal agencies 
in connection with $9 15.709-4 and 
15.709-5, the Office of Management and 
Budget will lend assistance as required. 


PART 16—PROCUREMENT FORMS 

16. Section 16.101 is amended and the 
footnote thereto revoked; 4 16.101-1 is 
revised; 9 16.102 is amended and the 
footnote thereto is revised; 9 16.103 
fb>(6> is added: 9 16.201 is revised; 
99 16.202 and 16.204 are deleted and the 
sections reserved; 9 16.205 Is amended 
and the footnote thereto revised; 
4 16.401-1(0 Is revised; 9 16.405-2 is 
amended; 9 16.501-2 in the clause con¬ 
tained therein, paragraph 4<a> is 
amended; 9 16.505 is revised; I 16.803-4 
is revoked; and 9 16.811 is revised, as 
follows: 

§ 16.101 Form* for \il\crti*cil Supply 
or Service* ('.outran* (Standard 
Fount 53. 33 A, 32. 36. 30, and 26 
and 111) Form 1707), 

§ 16.101 —I General. 

The following contract forms shall be 
used in effecting procurements of sup¬ 
plies or services by formal advertising: 

(a) Solicitation. Offer, and Aw*ard 
(Standard Form 33) (November 1969 
edition). its reverse <Representations, 
Certifications and Acknowledgements) 
and Information to Offerors (DD Form 
1707). which is printed on blue paper and 
may be reproduced locally, unless such 
action is precluded by Departmental 
direction; 

(b> Solicitation Instructions and Con¬ 
ditions (Standard Form 33A) (March 
1969 edition), substituting the clause in 
9 7.103-14 of this chapter for paragraph 
9(b); 

(c) General Provisions (Supply Con¬ 
tract). Standard Form 32. November 
1969 edition (to be used only when pro¬ 
curing supplies). When using this form, 
the following clause shall be added. 
Altdiayion* In Contwact (Octobui 1070) 

Standard Form 32, General Provisions 
(Supply Contract) Is hereby altered by sub¬ 
stituting the following ASPB clauses In effect 
on the date of this solicitation: 

a. Title and Risk of Loss (ASPR 7-103.6) 
for Clause 6. 

b Examination of Records (ASPR 7- 
104 15) for Clause 10 

c. Notice and Assistance Regarding Patent 
and Copyright Infringement (ASPR 7-103 23) 
for Clause 13. 

d. Buy American Act (ASPR 7-104.3) for 
Clause 14. 

e. Utilisation of Labor Surplus Area Con¬ 
cerns (ASPR 7-104.20(a)) for Clause 22. 

(d) Any other special terms for the 
solicitation or additional contract pro¬ 
visions w hich are prescribed by the ASPR 


or Departmental procedures <sce 9 1.108 
of this chapter). (Note; The Federal. 
State and Local Taxes clause at 9 11.401-1 
of this chapter shall be used as a part 
of Standard Form 32. when that stand¬ 
ard form Is used in any advertised pro¬ 
curement or in any of the other circum¬ 
stances set forth In 9 11.401-1 of this 
chapter. In the case of a noncompetitive 
negotiated fixed price contract in ex¬ 
cess of $10,000, when the contracting of¬ 
ficer Is satisfied (1> that the contract 
price does not include contingencies for 
State and local taxes, and (2) that un¬ 
less this clause is used the contract price 
will Include such contingencies, the Fed¬ 
eral. State, and Local Taxes clause at 
9 11.402-1 of this chapter shall be made 
a part of the contract. >; 

(e) Continuation Sheet (Standard 
Form 36); 

<f> Amendment of Solicitation, Modi¬ 
fication of Contract (Standard Form 30) 
when needed (sec 9 16.103); and 
(g> Award/Contract (Standard Form 
26) when needed. 

§ 16.102 l-ornt* for Negotiate*!! Supply 
or Service* Contract* (Standard 
Form* 18. 26, 30. 32,’ 33, 33A 1 
anil 36: 1)1) Form* 1663. 1706 nntl 
1707; DD ASPR Form 1270). 

§ 16.103 \mcnilmcnt of *olicilation/ 
modification of contract (Standard 
Form 30). 

• • • • • 

(b) Conditions for use. • • • 

(6> Provisioned items orders. 

§ 16.201 Contractor Performance Eval¬ 
uation Report (Development) (DD 
Form 1683). 

DD Form 1683 is prescribed for use in 
accordance with 9 1.908-2 of this chapter. 
Pending revision of the 1 September 1968 
ediUon of this form, delete “Direc¬ 
tor of Contractor Performance Evalua¬ 
tion” in lines 7 and 8 on the reverse 
thereof. 

§ 16.202 (Reserved) 

§ 16.201 | Rc*erv cd I 

g 16.205 General Provi»toits—Fixed- 
Price Supply Contract* (Standard 
Form 32).* 

Any negotiated contract to which Sub¬ 
part A, Part 7 of this chapter, is appli¬ 
cable will Include Standard Form 32. The 
addition of other clauses set forth in Sub¬ 
part A, Part 7 of this chapter, or of other 
clauses not Inconsistent with ASPR. shall 
be accomplished by including such 
clauses as “Additional General Provi¬ 
sions’* numbered consecutively. The dele¬ 
tion or modification of clauses contained 
in the “Additional General Provisions” 
shall be accomplished by appropriate 
reference or provision in an Alterations 
in Contract clause. These instructions 
must be read in conjunction with Sub¬ 
part A, Part 7 of this chapter, to make 


1 For ASPR clausa substitutions on Stand¬ 
ard Form 32. Nov. 1069 edition, and Stand¬ 
ard Form 33A. Mar. 1969 edition. ie« | 16-101. 
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certain that current clauses are in use (6) and (c)(5). and 17.208-4(a> are 
at ail times. amended, as follows: 


§ 16.401-1 General. 

• • • • • 

(c) Standard Form 19-B—Repre¬ 
sentations and Certifications (Construc¬ 
tion Contract). (Pending revision of the 
October 1969 edition, substitute 45 mil¬ 
lion for $7,500,000 in paragraph 1 when 
the procurement is for dredging.) 

• • • • * 

§ 16.405—2 Construction Contractor Per¬ 
formance Evaluation Report (Dll 
Form 1596). 

DD Form 1596 is prescribed for use 
in accordance with 4 1.908-5 of this chap¬ 
ter to provide an orderly and uniform 
method of determining and recording 
how effectively construction contractors 
meet their contractual commitments. 

§16.501—2 Schedule prov ision*. 

Scukdulz PmonsioNa 
• • • • • 

4. Withdrawal of students. (April 1971). 
(a) Tho Government may. at it* option and 
at any time, withdraw any student by Issuing 
official orders. The Government shall furnish 
_copies of such orders to the Contrac¬ 
tor within a reasonable time after publica¬ 
tion. 


§ 16.505 Communication *enire author¬ 
isation (DD Form 128). 

<a> In accordance with 122.1007 of 
this chapter. DD Form 428 shall be used 
as an order for communication services, 
including associated equipment and fa¬ 
cilities. It may be used also as a delivery 
order under OSA Federal Supply Sched¬ 
ule contracts. 

<b) When the volume of transactions 
necessitates preparation of orders by 
other than manual processes, a format 
suitable for an electronic data processing 
system may be used in lieu of DD Form 
428: Provided, That all essential elements 
of DD Form 428 are incorporated In the 
electronic data processed CSA. 

§ 16.805—1 [Revoked] 

§ 16.811 Contract Security Qa»Mfiration 
Specification (DD Forms 254 and 
254c). 

Contracting officers shall Inform con¬ 
tractors of the security classifications 
and requirements assigned to the various 
documents, materials, tasks, subcon¬ 
tracts. and components of the classified 
contract by using Contract Security 
Classification Specification. DD Form 
254, and. if applicable. DD Form 254c. 
Instructions for preparation of these 
forms are contained in section VTI, DoD 
5220.22-R. The contracting officer is the 
approving official for the Contract Secu¬ 
rity Classification Specification and shall 
insure that it is distributed In accordance 
with section VII. DoD 5220.22-R, 


PART 17—EXTRAORDINARY CON¬ 
TRACTUAL ACTIONS TO FACILITATE 
THE NATIONAL DEFENSE 

17. Section 17.206(e) Is revised: 44 17.- 
207-l(f), 17.208-2(a)<6). 17.208-3<a> 


§ 17.206 Contractual requirement*. 

# a • • • 

(e) The contract clause entitled "Ex¬ 
amination of Records by Comptroller 
General” in accordance with f 7.104-15 
of this chapter. 

• • • • • 

§ 17.207-1 Filing requ«iu. 

• • • • • 

(f> In the Defense Atomic Support 
Agency. 

Director, DAS A. 

Attention: J-4CM. 

§ 17.208—2 Disposition brio* Secretar¬ 
ial level. 

<a> Disposition. • • • 

(6) Identification of any of the fore¬ 
going information which Is classified 
• Confidential” or higher. 

• • • • • 

§ 17.208—3 Subnu**ion of case* to the 
Contract Adju.-tmcnl Board. 

(а) Statement to Board. • • • 

(б) Where the case Involves a Military 
Assistance Program purchase within the 
scope of 4 6,704-1 (b) of this chapter a 
recommendation as to the Impractica¬ 
bility of inclusion of the Examination of 
Records by Comptroller General clause 
set forth in 4 7.104-15 of this chapter 
(see 4 17.206<e> and 4 6.704 of this 
chapter). 

• • • • • 

»c> Forwarding to Boards. • • • 

(5) In the Defense Atomic Support 
Agency, each case shall be sent to the 
Headquarters, DASA. Attention: J-4CM, 
for further processing, 

§ 17.208—I Processing by Conintrl Ad¬ 
justment Hoard*. 

<a> Disposition . Upon receipt of cases, 
the Contract Adjustment Boards, each 
in accord with its owm procedures, shall 
render decisions as expeditiously as prac¬ 
ticable. The chairman shall sign a Mem¬ 
orandum of Decision disposing of the 
case, which shall be dated and shall con¬ 
tain the information required by 
4 17.208-2(a) (1) through (5). The Mem¬ 
orandum of Decision shall omit any in¬ 
formation classified "Confidential*' or 
higher. The Board’s decision will be 
communicated to the appropriate officer 
or official for Implementing action. 


PART 18— PROCUREMENT OF CON¬ 
STRUCTION AND CONTRACTING 
FOR ARCHITECT-ENGINEER SERV¬ 
ICES 

18. Section 18.107 is revised: 4§ 18.117 
and 18.118 are added; and 9 18.701(b)(2) 
is amended and new subparagraphs (3) 
and (4) are added, as follows: 

§ 18.107 Specification*. 

The technical provisions of construc¬ 
tion specifications shall be in sufficient 
detail so that, when used with the ap¬ 
plicable drawings and the specifications 
and standards incorporated by reference. 


bids can be prepared on a fair and com¬ 
petitive basis. Materials, equipment, 
components, or systems shall be de¬ 
scribed, where possible, by reference to 
documents generally known to industry. 
The documents Include Federal, military, 
or nationally recognized industry, and 
technical society specifications and 
standards. The standards which best 
represent no more and no less than the 
Government's’minimum needs shall be 
selected for incorporation by reference 
into the construction specifications. 

§ 18. 1 17 Multiple completion flair*. 

Contracting officers should consider 
the use of multiple completion date* 
whenever the work is readily separable 
without substantial detriment to the 
contractor. This may prevent undue de¬ 
lays in completion of an entire project 
when excusable delays or changes affect 
only a separable portion thereoi (See 
18-113 concerning liquidated damages.) 

§18.118 RraponcibiUty of Arrliitrrt- 
Engineer. 

(a) Whenever there is a ntodific atioa 
to a construction project resulting from 
an error or deficiency in plans or speci¬ 
fications, the Contracting Officer shall 
consider the extent to which the Archi¬ 
tect-Engineer may be reasonably respon¬ 
sible for such error or deficiency under 
the clause in 4 7.607-29 of this chapter, 
and if so whether any increased cost to 
the Government resulting from such er¬ 
ror or deficiency shall be assessed against 
the Architect-Engineer. The determina¬ 
tion and subsequent action in this regard 
shall be documented In the contract file. 

(b) Whenever the Government is en¬ 
titled to redesign services under the con¬ 
ditions of the clause in 4 7.608 3ta» of 
this chapter and the Architect -Engineer 
firm is not required to redesign pursuant 
to that clause, the reasons for not ob¬ 
taining such redesign sender dial] be 
documented in the contract file 

§ 18.701 Applicability. 


(b) • • • 

(2) The "site of the work' Is limited 
to the physical place or place uhere 
the construction called for in the con¬ 
tract will remain when work on it his 
been completed and to other adjacent 
or nearby property used by the contrac¬ 
tor or subcontractor in such construc¬ 
tion which can reasonably be said to be 
included in the ’site” because of proxim¬ 
ity. For example, if a small office budd¬ 
ing Is being erected, the "site of the 
work” will normally include no more 
than the building itself and its ground* 
and other land or structures "down tw 
block” or "across the street” which tw 
contractor or subcontractor uses m 
course of his performance on the P ar¬ 
ticular contract. In the case of mrger 
contracts, such as for an airport or a 
dam. the "site of the work” is necessaw 
more extensive and includes the wtmje 
area in which the contract construct!® 
activity will take place. Fabricau® 
plants, "mobile factories," bauh nlam* 
borrow pits. Job headquarters, tool yum 
etc., are part of the "site of the work • 
Provided, They are dedicated exclusive j 
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or nearly so to performance on the con¬ 
tract and are so located In proximity to 
the actual construction location that it 
could be reasonable to include them. 
Once the limits of "site of the work" 
have been determined, the Secretary’s 
wage rate decision is applicable only to 
those mechanics and laborers employed 
by a contractor or subcontractor within 
such limits (that is, upon the ' site of the 
work"), including drivers who tempo¬ 
rarily leave the "site" to transport mate¬ 
rials and equipment used in the course 
of contract operations. 

(3> Not included in the "site of the 
work" ore permanent home offices or 
branch plant establishments of a con¬ 
tractor or subcontractor, his fabrica¬ 
tion plant and tool yard establishments, 
whose locations and continuance are 
governed by his general business opera¬ 
tions. This is so even though mechanics 
and laborers working at such an estab¬ 
lishment may repair or maintain ma¬ 
chinery used in contract performance, or 
make doors, windows, frames, or forms. 
Regardless of the activities performed at 
such establishments, the Secretary’s 
wage rate determination does not apply 
because they do not constitute the "site 
of the work". However, if such mechanics 
or laborers are required to go to a place 
which is the "site of the work" to per¬ 
form activities on the contract there, 
the Secretary’s w age rate decision is ap¬ 
plicable for the actual time so spent, not 
Including travel. 

<4* Contracts with bona fide material 
aupphers or with manufacturers to pro¬ 
duce, supply or deliver items to the "site 
of the work" for use in the construction 
activities are not subject to Davls-Bacon 
and related acts, nor is transportation 
by common carrier over regular routes. 
However, If such a materialman, manu¬ 
facturer-or carrier undertakes to per¬ 
form a contract, or some part of a con¬ 
tact as a subcontractor, his mechanics 
and laborers employed at the "site of 
the work" are subject to the Secretary's 
rate decision in the same manner 
as thoc>e employed by any other contrac¬ 
tor or .subcontractor. 


PART 19—TRANSPORTATION 

19. Section 19.403-2(0 Is revised, as 

follows; 

$ 19.403-2 IW of prepaid commercial 
“ilb of lading. 

• * • • 

(c) Unless otherwise provided by the 
contract, when the contractor is au¬ 
thorized to ship on a prepaid commercial 
wu oflading in lieu of a Government bill 
z 1 he must agree to show the 

Unpaid transportation charges, or ap¬ 
portioned charges as agreed (see para¬ 
graph <a> <4) of this section), as a sep- 
it<Jm on Lhe Invoice for each in- 
r^dual shipment of supplies. The con- 
wtor also must agree to retain related 
-' <l bills or oilier transportation bill¬ 


ings paid separately for a period of three 
years and to furnish such bills to the 
Government when requested for audit 
purposes. When reimbursement of trans¬ 
portation charges is provided in the con¬ 
tract. the contract shall contain the 
agreement for retention of such bills. 
When the contracting officer or his rep¬ 
resentative authorizes prepaid shipment 
in special instances, subject to reimburse¬ 
ment. the written authority shall con¬ 
tain the Instructions as to retention of 
freight bills. 


PART 22—SERVICE CONTRACTS 

20. The table of contents of this part is 
amended by adding a new Subpart J; 
f 22.107(&H2> is amended; {22.108 Is 
added; $ 22,501-3 is revised; 5 22.602-1 
"Recapitulation Schedules I and n and 
Schedule HI—Intracity and Intraarea 
Movers" are revised; and a new Subpart 
J is added, as follows: 


§ 22.107 ('outran icrm, 

(a) • • • 

(2) A multiyear service contract with¬ 
in the coverage of 5 1.322-8 of this 
chapter. 


§ 22.108 Prohibition again*! contract* 
with Detective Agencies. 

There is a statutory prohibition against 
entering into a contract with a detective 
agency or its employees regardless of the 
character of the contract services to be 
performed (5 U.S.C. 8108*. 

§ 22.301—3 Solicitation planning. 

Bids or offers for annual requirements 
for the next fiscal year shall be solicited 
in sufficient time to permit award prior 
to the beginning of the fiscal year. 

§ 22.602-1 Schedule of items* 


Rjccafitulatxon 


ftCYtrOULK I 

Schedule Total—Area __$______ 

(Repeat for each area lined.) 

wntouLK n 
Inbound Services 

Item 15. Complete Service — Inbound (HHQ's). Service shall include drnyage to owner's 
residence, decontainerization and unpacking of loaded containers of household goods and 
placing goods in appropriate rooms as directed by owner or his designated representative, 
servicing appliances, assembly of any disassembled articles and removing shipping containers, 
barrets, boxes/crates and debris from owner's residence and dray age of empty containers to 
Contractor's or Government facility as directed by Contracting Officer. 


Annual 

Qty 


(Repeat for additional areas as needed.) 


Unit 

OCWT 


Unit 

Price 


Total 


Item. 16. Complete Service—Inbound (MiG's). 8ervlce shall be same as Item 15 except 
that drnyage of shipment to residence is not required. 

Area___ 


Ext 

Annual 

Qty 


(Repeat for additional areas as ^needed.) 


Unit 

acwT 


Unit 

Price 


Total 


Item 17. Complete Service Inbound (HHG'i), Service shall be the same as Item IS except 
removal of Items from outer container will be at the Contractor’s facility and articles will bo 
drayed to owner's residence. This service will be performed only upon order of the Contracting 
Officer. 

Area__ 


JTsf 

Annual 

Qty 


(Repeat tor additional areas as needed.) 


Unit 

OCWT 


Unit 

Price 


Total 


Item 18. Inbound Service—Contractor Facility (f/f/G's). Service shall Include removal of 
Items frum outer shipping container(») at the Contractor’s facility and delivery of articles 
to property owner, motor van carrier or commercial non-temporary storage Contractor at the 
Contractor's facility. 

Area___ 


Eat 

Annual 

Qty 


(Repeat for additional areas as needed.) 


Unit 

OCWT 


Unit 

Price 


Total 


Item 19. Complete Service—Extraordinary Value Items. Service Includes dcconUlnerlzaUon 
and unpacking of containers at owner’s residence, and removal of shipping containers and 
debits from the residence. Drayago, if required. wUl be ordered by the Contracting Officer. 
Area________ „ „ 
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Swbport J—Communication Service* 

22.1001 Applicability of subpark 
221002 Definitions. 

211000 PoUcy. 

22 1 004 Regulatory bodies. 

32.1006 Sources for oocnmunJcattont serv¬ 

ices. 

22.1006- 1 Common carriers. 

22 . 1006 - 2 Noncommou carriers* 

22.1006- 3 Foreign carriers. 

22JOO0 Who may procure communication 
services, 

22.1007 Oast or pricing data. 

22 1008 Type of contract. 

22.1008- 1 General. 

22.1008- 2 General agreements 

221006-3 Communication Service Authori¬ 
sation (CSA). 

22.1006- 4 Federal Supply Schedule con¬ 

tracts. 

211000 Funding of Communication Serv¬ 
ice Authorisations fCSAs) 
under "'general contracts"*. 

22 1010 "Special construction**. 

221010-1 General. 

311010-3 Applicability of construction labor 
standard* to C&A's for special 
construction. 

22.1011 Special assembly. 

22.1013 Cancellation And termination. 

Atrrnosrrr: The provisions of this Subpart 
J issued under secs. 2303. 2301-2314. 70A Stat. 
130. 127-133; 10 U.8.C. 2202. 2301-2314. 

Subparl J —Communication Services 
$ 22.1001 Applicability of e>ubpart. 

Thin subpart applies to procurement of 
communications services from communi¬ 
cations common carriers regulated by 
the Federal Communications Commission 
or an appropriate Governmental regula¬ 
tory body. In addition, except as other¬ 
wise specifically provided, this subpart 
provides guidelines for the procurement 
of all other communications services 
from nonregulated common car¬ 
riers, noncommon carriers and foreign 
carriers) but is not mandatory for use in 
Rich procurements. This subpart does 
not apply to the Alaska Communications 
8ystem <929 Communications Group 
•AC8>>, Air Force Communications 
Services. 

{22.1002 Definition*. 

<a> Communications services . Com¬ 
munication services are those services 
provided by all types of systems and fa¬ 
cilities connected therewith that employ 
electric or electromagnetic signals to 
transmit Information between two or 
more points by moans of radio, wire, 
wble, satellite, and other media. In¬ 
cluded are telephone, telegraph, teletype¬ 
writer remote writing, remote display. 

transmission, facsimile and tele- 
Jtelon transmission services, ns well as 
tanunal devices, switches, private 
exchanges, transmission facilities 
other components of the systems 
supply these services. Also included 
Jf* all local, post, camp, station or long 
“*tance services as well as all fixed or 
®ooile facilities that are interconnected 
systems providing these types of 
services. 

|b) Common carrier . Any person, 
^T Crshlp * association, joint-stock 
r*®? Ln5 \ trust governmental body, or 
^Poration engaged in the business of 


providing communications services to 
the general public, normally authorized 
or franchised by the Federal Communi¬ 
cations Commission <FCC> or oilier ap¬ 
propriate governmental regulatory body 
is a common carrier. 

(c) Noncommon carrier . Any entity 
other than a common carrier which of¬ 
fers communications facilities, services 
or equipment for lease is a noncominon 
carrier. 

(d) Foreign carrier . Any person, part¬ 
nership, association. Joint-stock com¬ 
pany. trust, governmental body, or cor¬ 
poration not subject to regulation by an 
appropriate United States governmental 
regulatory body and not doing business 
as a citizen of the United States, which 
provides communications services out¬ 
side the territorial limits of the United 
States is a foreign carrier. 

(e) Appropriate governmental reg¬ 
ulatory body . The term "appropriate 
governmental regulatory body" encom¬ 
passes the Federal Communications 
Commission, any statewide regulatory 
body, or any body with less than state¬ 
wide jurisdiction when operating pur¬ 
suant to State authority. Regulatory 
bodies whose decisions are not subject to 
judicial appeal and regulatory bodies 
which regulate a company owned by the 
same entity which creates the regulatory 
body arc not "appropriate governmental 
regulatory bodies** for the purposes of 
this subpart. 

§22.1003 Policy, 

In accordance with instructions con¬ 
tained in Department of Defense direc¬ 
tives and implementing departmental 
regulations concerning the operation of 
commercial and industrial type activi¬ 
ties, and specifically with those concern¬ 
ing the sources for communications 
services, the Department of Defense gen¬ 
erally procures communications services 
of a kind offered by common carriers. 
Including equipment and facilities inci¬ 
dental to those services, from common 
carriers in accordance with tariff provi¬ 
sions, and at tariff rates established with 
the Federal Communications Commis¬ 
sion (FCC) or with other appropriate 
governmental regulatory bodies unless 
cost or operational requirements dictate 
otherwise. 

§ 22.1001 Regulator* bodies. 

(a) The Federal Communications 
Commission (FCC) and other appropri¬ 
ate governmental regulatory bodies gen¬ 
erally publish rules and regulations 
governing the operations of common 
carriers and prescribe accounting prin¬ 
ciples to be employed in the establish¬ 
ment of rates. Notwithstanding other 
provisions of this subpart, the regu¬ 
lations, practices, and decisions of the 
FCC and other appropriate govern¬ 
mental regulatory bodies concerning 
rates, cost principles, and accounting 
practices shall be recognized in the pro¬ 
curement of communications services 
from common carriers. With respect to 
those Issues concerning common carrier 
services (1) on which the appropriate 
governmental regulatory body has not 


expressed itself. (2) over which the ap¬ 
propriate governmental regulatory body 
has declined Jurisdiction, or (3) as to 
which there Is no appropriate govern¬ 
mental regulatory body to make a 
decision, specific provisions should be 
made in the contract for adoption of 
FCC-opproved practices or the generally 
accepted practices of the industry. 

(b> Since the Department of Defense 
frequently require® unusual or special 
communications services advancing the 
"state of the art,’* Defense Department 
activities frequently move into areas 
which the cognizant governmental regu¬ 
latory bodies have not explored. In such 
situations, the Defense Department fre¬ 
quently is the sole or primary user of 
many of a given common carrier's offer¬ 
ings. In addition, because of the large 
volume of normal services which the De¬ 
fense Department requires, the day-to- 
day decisions of governmental regula¬ 
tory bodies may have a vast dollar 
impact upon It, It is not Defense Depart¬ 
ment policy to duplicate the efforts of 
appropriate governmental regulatory 
bodies or to act as a second regulatory 
body. On the other hand, the Defense 
Department’s self interest requires that 
it act as an informed and intelligent con¬ 
sumer. seeing to it that its side of the 
case is presented to the cognizant bodies 
and working with the common carriers 
to ensure that in those areas in which 
the FCC cannot or will not rule, sound 
regulatory practices are followed. Every 
effort should be made to avoid the time 
and expense of litigation by full and fair 
disclosure of both the carrier’s and the 
Government's position in advance. Nev¬ 
ertheless, In the event actions short of 
litigation are not productive or Just, rea¬ 
sonable or otherwise lawful rates, or 
when there is a refusal to provide re¬ 
quired services or file appropriate tariffs, 
legal actions should be initiated and vig¬ 
orously pursued. All contacts with the 
regulatory bodies should be through cog¬ 
nizant counsel in accordance with estab¬ 
lished Departmental and Defense Com¬ 
munications Agency procedures. 

(c> Upon receipt of tariff information 
received in accordance with { 7.1702-11 
of this chopter, the contracting officer 
shall Immediately provide copies to the 
cognizant counsel. 

§ 22.1005 Source* for romni%itiicatk>nn 
service*. 

§ 22.1005—1 Common carriers. 

(a) Generally, communication services 
shall be procured from the communica¬ 
tion common carrier authorized by the 
appropriate regulatory body to operate 
within the service area In which the serv¬ 
ices are required. 

(b) Although normally only one car¬ 
rier Is authorized to provide a specific 
type of service at any given location, 
there arc locations at which no single 
communication common carrier has the 
exclusive right to provide the required 
service. When this is the case and more 
than one common carrier is authorized 
and can provide the required service, the 
procurement shall be made from the 
source offering the lowest cost to the 
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Government. If practicable. If this is not 
practicable, the contract file shall be 
documented as to the reasons for selec¬ 
tion of another source (e.g., unique 
ability to meet service date; more 
timely and effective maintenance; secu¬ 
rity reasons; system integrity). In any 
event, special assembly Items and entire 
communications systems shall be pro¬ 
cured on a competitive basis to the maxi¬ 
mum extent practicable; and every effort 
should be made to exclude from the serv¬ 
ice contract any provisions which would 
require the Government to lease from 
the source of service any associated and 
related items such as circuits, circuit 
extensions, and terminal equipment. 

§22.1005—2 Noni'omnioii carrier*. 

While communication services gener¬ 
ally shall be procured from common car¬ 
riers. they may be procured from non¬ 
common carriers when equipment and 
the services function as a complete com¬ 
munication system or arc an Integral 
part of a communication system. Equip¬ 
ment and services shall be considered an 
Integral part of a communication system 
if the combination of equipment and 
services la necessary to perform the 
desired services. 

§ 22.1003-3 Foreign farrier*. 

The procurement of communication 
services within or between foreign coun¬ 
tries and the procurement from a foreign 
carrier of communication services from 
a foreign country to the United States 
present problems beyond the scope of this 
subpart. Frequently, foreign carriers arc 
owned by the Government of the country 
in which they operate; and their methods 
of doing business are prescribed by the 
foreign Government. In many countries, 
an international agreement with the host 
country prescribes guidelines for how 
the Defense Department will obtain com¬ 
munication services. In addition, there 
are frequently severe problems with taxes 
on communications in foreign countries. 
In other countries, a corporate subsidi¬ 
ary of a carrier not indigeo us to the coun¬ 
try (often a US. parent) is the sole 
source for communication services. As a 
general rule In foreign countries, rates 
and practices should be spelled out in as 
much detail as possible in a contractual 
document. It consistently has been De¬ 
fense Department policy not to pay dis¬ 
criminatory rates and to pay no more for 
communication services in a foreign 
country than does the military of that 
country. Special problems with com¬ 
munications procurement in foreign 
countries should be channeled to higher 
headquarters for resolution with the as¬ 
sistance of State Department representa¬ 
tives as appropriate. 

§22.1006 Who m«y procure eommiini- 
eulion vr> ice*. 

(a) The general authority of the Head 
of a Procuring Activity contained in 
i 1.401 of this chapter includes the pro¬ 
curement of communication services. In 
addition, the Administrator, General 
Services Administration, has delegated 
to the Secretary of Defense under the 
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terms of the Federal Property and Ad¬ 
ministrative Services Act. as amended, 
authority to enter into contracts for 
communication services extending be¬ 
yond the fiscal year but not longer than 
10 years under the following circum¬ 
stances * 

(1) The Government obtains lower 
rates, larger discounts, or more favorable 
conditions of service than those available 
under a contract for a definite term not 
extending beyond the current fiscal year; 
or 

(2) Nonrecurring or termination 
charges payable under contracts for a 
definite term not extending beyond the 
current fiscal year are eliminated or re¬ 
duced; or 

(3> The carrier refuses to render the 
desired service except under contract for 
a definite term extending beyond the 
current fiscal year. 

<b) The Secretary of Defense has dele¬ 
gated the authority delegated to him by 
the Administrator. GSA, to the Secre¬ 
taries of the Military Departments and 
the Director, Defense Communications 
Agency, who have in turn delegated It to 
the following (with power of redelega¬ 
tion) : 

(1) For the Department of the Army; 
The Commanding General. U.S. Army 
Strategic Communications Command; 
and the Commanding General, U S. Con¬ 
tinental Army Command; 

(2) For the Department of the Navy: 
The Commander, Naval Facilities Engi¬ 
neering Command; 

(3) For the Department of the Air 
Force: The Commander, Air Force Lo¬ 
gistics Command; and The Commander, 
Air Force Communications Service; and 

C4) For the Defense Communications 
Agency: The Chief. Defense Commercial 
Communications Office. 

<c) The 10-year limitation of para¬ 
graph (a) of this section does not apply 
to “general contracts" <see l 22.1008) but 
to obligating the Government for a 
longer period than 10 years by orders 
placed under the general contract. 

§ 22.1007 CoM or pricing data. 

<a> Rates or preliminary estimates 
quoted by a common carrier for tariffed 
services are considered to be prices set by 
regulation within the provisions of Pub¬ 
lic Law 87-653, even If the tariff will 
not be established until after execution 
of the contract. Accordingly, except as 
provided in paragraph (b) of this sec¬ 
tion, common carriers are not required 
to submit cost or pricing data prior to 
award of contracts for tariffed services. 
On the other hand, rates or preliminary 
estimates quoted by a common carrier 
for nontariffed service or by a noncom¬ 
mon carrier for any service are not con¬ 
sidered to be prices set by regulation: 
and the provisions of Public Law 87-653 
and § 3.807-3 of this chapter shall be 
applied accordingly. 

(b) Even when not required by Public 
Law 87-653, certified cost or pricing data 
shall be obtained whenever the contract¬ 
ing officer is unable to determine that 
the prices are reasonable on the basis of 
price analysis (see $ 3.807-2(b) of this 


chapter). However, certified cost or pric¬ 
ing data shall not be required to support 
annual recurring costs below $5,000 and 
nonrecurring costs or basic termination 
liabilities below $10,000. Situations in 
which cost or pricing data may be found 
necessary within the above policy art: 

(1) A tariff, whether filed or con tan- 
plated to be filed is for new services in. 
stalled or developed primarily for Gov¬ 
ernment use (and the data shall cover 
special construction charges In connec¬ 
tion therewith); 

(2) A tariff, whether filed or contem¬ 
plated to be filed, in which specific rates 
and charges are not included; 

(3) More than one commercial .source 
(one or more of which is a noncommon 
carrier) can offer the desired service but 
price competition is not considered 
adequate; 

(4) To support the reasonableness of 
special assembly rates and charges; 

(5) To support the reasonableness of 
special construction and equipment 
charges; 

(6) To support the reasonableness of 
those contingent liabilities which are 
fixed at the outset of the service: or 

<7) To support proposed cancellation 
and termination charges (pursuant to 
the clause entitled “Cancellation or Ter¬ 
mination of Orders”) and reuse arrange¬ 
ments (pursuant to the clause entitled 
“Reuse Arrangements”). 

<©) Cost or pricing data need not be 
obtained for each order in the case of 
services obtained by delivery order under 
a general call type contract which is ne¬ 
gotiated for use by all Government 
ordering activities and includes detailed 
and approved price schedules as a part 
of the general contract. 

(d> As to the form and detail of cost 
or pricing data, the following will apply: 

(1) For data submitted by common 
carriers, the data may be in the same 
form and detail normally submitted to 
the governmental regulatory body hav¬ 
ing jurisdiction over the carrier in ques¬ 
tion: Provided. This form and detail U 
sufficient for the Government to make an 
adequate evaluation. 

<2) For data submitted by other than 
common carrier, the data should be that 
required by $ 3.807 of this chapter. 

(e> In the case of noncommon car¬ 
riers or common carriers quoting for 
services not to be furnished pursuant W 
tariff, the procuring activity shall re¬ 
quire that the cost or pricing data be 
accompanied with a certificate os re¬ 
quired in & 3.807-4 of this chapter. In 
the case of a common carrier furn^hinf 
service pursuant to a tariff filed or to be 
filed, the procuring activity shall require 
that data submitted pursuant to para¬ 
graph (b) of this section be accom¬ 
panied with a certificate that to the best 
of the company’s knowledge the data are 
accurate, complete, and current and a 
statement that either: 

(1) The rates for services in question 
are based on these data which will oe 
used or are currently being used 
justify the tariff for such service, or 

(2) The rates for services in question 
are not based on these data but arc 
based upon filed tariffs. 
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The procuring activity shall inform 
carriers required to furnish cost or pric¬ 
ing data under tills paragraph (e) that 
the data and certifications will be used 
by the Government, if appropriate, in 
any subsequent proceedings relative to 
this tariffed service. 

<f> If any noncommon carrier or any 
common carrier providing a service not 
to be furnished pursuant to tariff re¬ 
fuses to furnish cost or pricing data re¬ 
quired under this section, applica¬ 
tions for waiver shall be processed in 
accordance with $ 3.807-3 of this 
chapter, 

§ 22.1008 Type of contract. 

£ 22.1008—1 General. 

Generally, the procurement of com¬ 
munication services is facilitated by a 
contractual arrangement which (a) per¬ 
mits the activities served to order serv¬ 
ices directly from time to time as spe¬ 
cific requirements are developed; and/or 

(b) provides a written instrument of 
understanding between the Department 
of Defense or a procurement activity 
and the contractor which sets forth the 
basis under which future procurements 
will be entered into as required during 
the term of the agreement. 

£ 22.1008—2 General agreement*. 

General agreements, referred to as 
'general contracts" within the com¬ 
munications industry, are widely used 
to facilitate awards for communication 
services. Such an Instrument is not a 
contract, but rather represents a written 
instrument of understanding executed 
between a procurement activity and a 
communications contractor which sets 
forth the negotiated contract clauses and 
other matters which shall be applicable 
to future procurements entered into be¬ 
tween the parties during the term of the 
agreement. The general agreement to¬ 
gether with the order issued thereunder 
’see l 22.1008-31 represents the contract. 
General agreements shall not be used in 
any manner to restrict available com¬ 
petition, All general agreements will be 
executed in the name of the U.8. 
Government. 

§22.1008—3 Go in mu nica t ion Service 
Authorization (CSA). 

DD Form 428, Communication Service 
Authorization (CSA), or the electronic 
data processing substitute (see £ 16.505 
oi this chapter) shall be used to order 
services under the general contract and 
to modify, cancel, or terminate services 
ahen a CSA has been used to establish 
the service. As a general rule, prices 
should be established prior to authoriz¬ 
ing the contractor to begin work. How¬ 
ler, when the contractor is allowed to 
oegin work prior to pricing in accord¬ 
ance with this section, an estimated 
Price or ceiling shall be included; and 
w contractor and the contracting offi¬ 
cer shall proceed with definitive pricing 
re a 50011 as Practicable. In addition, a 
IT in may ** towed which Includes a 
or a sertc $ of ceilings for the 
oujted services. Normally, this type of 
h < “ pilled a "maximum limit author- 
^•auon*' in the communications indus¬ 
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try. This maximum limit authorization 
also may provide, in addition to the es¬ 
tablished ceilings, limited authority to 
designated individuals to effect modifi¬ 
cations in service within the dollar ceil¬ 
ings by the use of work orders desig¬ 
nated for this purpose. Each CSA issued 
under a general agreement shall be sub¬ 
ject to such reviews, approvals and de¬ 
terminations and findings specified in 
this subpart as would be applicable 
if the CSA were a contract entered into 
apart from the general contract. 

§ 22.1008—1 Federal Supply Schedule 
contract*. 

Oeneral Services Administration Fed¬ 
eral Supply Schedule contracts covering 
communication services, including equip¬ 
ment and facilities incidental to the serv¬ 
ices. are optional for use by the Depart¬ 
ment of Defense and may be used in ac¬ 
cordance with £ 5.104 of tills chapter 
when it is not more advantageous to ne¬ 
gotiate a separate contract. 

§22.100*) Funding of Communication 
Service Authorization* (GSA'a) 
under “general contractu/* 

<a> Funding Is a comptroller respon¬ 
sibility and shall be handled in accord¬ 
ance with appropriate Department of 
Defense comptroller related directives 
and Departmental implementations 
thereof. The guidelines in paragraphs 
(b» through (e> of this section are pro¬ 
vided for the contracting officer’s infor¬ 
mation. 

<b> In procurements of communica¬ 
tion services, unlike other types of pro¬ 
curements, obligations are usually re¬ 
corded when the service starts or if and 
when a cancellation or termination Is 
ordered. Thus funds are not obligated 
by the "general contract," but are ordi¬ 
narily obligated by CSA’s issued under 
the "general contracts" (see £ 7.1702-8 
of this chapter). 

(c) Each Individual CSA establishes a 
basis for the obligation of funds to cover 
recurring charges for services to be pro¬ 
vided during the fiscal year In which 
the CSA is Issued, together with such 
one-time charges as are applicable to 
those services. 

(d> The same CSA continues to be the 
basis for the obligation of funds when 
the same services are required to be 
continued into subsequent fiscal years. 
However, obligation of funds for recur¬ 
ring charges for such subsequent fiscal 
years must be subject to the availability 
of appropriations therefor; and in the 
event funds are not appropriated, a can¬ 
cellation or termination CSA must be 
issued. 

(e) The contracting officer, through his 
comptroller, must Insure that funds are 
available at the time service is pro¬ 
vided or at the time a cancellation or 
termination CSA is issued. Section 1.318 
of this chapter does not apply to the 
issuance of CSA’s. 

§ 22.1010 “Special construction.** 

§22.1010-1 General. 

(a) Special construction, os defined 
by tariffs, normally involves the fur- 
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nishlng of some special service or fa¬ 
cility by a common carrier Incident to 
the performance of the basic service. 
Under a given tariff, this may include (1 > 
moving or relocating specified equipment. 

(2) providing temporary facilities, <3) 
expediting provision of facilities, or (4) 
providing channel facilities which must 
be specially constructed to meet the re¬ 
quirements of the Government. The pro¬ 
curement of "special construction," as 
that term Is used In the communication 
industry, shall be governed by the pro¬ 
visions of this subpart and shall not ordi¬ 
narily be subject to the provisions of 
Part 18 of this chapter. 

(b) Special construction costs may take 
the following forms: 

(1) Contingent liability for utilizing 
the services for a shorter period of time 
than the specified minimum to reim¬ 
burse the contractor for his unamortized 
nonrecoverable costs and usually ex¬ 
pressed in terms of a termination liabil¬ 
ity, as provided in the contract or by 
tariff; 

(2) A one-time special construction 
charge; 

(3) Recurring charges for constructed 
facilities; 

(4) A minimum service charge; 

(5) An expediting charge; or 

(6) A move or relocation charge. 

(c) When a common carrier submits 
a proposal or quotation of charges which 
indicates that special construction will 
be necessary, he shall be required to 
submit a detailed special construction 
proposal as well. All special construction 
proposals shall be analyzed to U) deter¬ 
mine the adequacy of the proposed con¬ 
struction; (2) disclose excessive or du¬ 
plicative construction; and (3) when dif¬ 
ferent forms of charge arc possible, in¬ 
sure that the form most advantageous to 
the Government is provided for. 

(d) When possible, special construc¬ 
tion charges should be analyzed and ap¬ 
proved prior to provision of the serv¬ 
ice. If. because of operational require¬ 
ments, prior approval is not possible and 
a contractor is authorized to proceed, a 
ceiling cost for the special construction 
sliall be imposed. Special construction 
charges must be approved and author¬ 
ized prior to total payment thereof. 

(c) Special construction provisions 
sliall be administered by the contracting 
officer issuing the CSA. This involves ad¬ 
ministration of the cost and payment 
provisions, recording the unamorti2ed 
termination liabilities (if any), and 
monitoring minimum service charges 
(MSC) and reuse of MSC facilities—oil 
in coordination with the requiring De¬ 
partment, office or agency and with the 
Defense Contract Audit Agency, as 
appropriate. 

§22*1010-2 Applicability <»f construe* 
lion labor MundnriU to CSA'a for spe¬ 
cial construction. 

(a) The construction labor standards 
in Subpart O, Part 18 of this chapter, 
ordinarily do not apply to "special con¬ 
struction." However, if the special con¬ 
struction Includes construction (as de- 
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toed In 9 18.101-1 of this chapter) of a 
public building or public work, the con¬ 
struction labor standards may be appli¬ 
cable* Applicability must be determined 
under 9 13.106 of this chapter. 

(b) Individual CSA’s which are sub¬ 
ject to construction labor standards 
under 9 12.100 of this chapter shall 
specifically recite that fact. 

§ 22.1011 Special »**cmhly. 

(a> Special assembly is the design¬ 
ing. manufacturing, arranging, assem¬ 
bling or wiring of an item or items of 
equipment to provide service that cannot 
be provided with equipment normally 
employed for general use. 

(b) Special assembly rates and 
charges shall be based on estimated 
costs and shall be negotiated prior to 
commencement of service whenever pos¬ 
sible. When It is not possible to nego¬ 
tiate in advance, the initial rates and 
charges shall be preliminary and tenta¬ 
tive only and shall be subject to adjust¬ 
ment to the extent appropriate at the 
time that final rates and charges are 
negotiated. 

§ 22.1012 Cancellation and termination. 

(a)(1) Cancellation Is the discon¬ 
tinuation of a requirement subsequent 
to the placing of an order, but prior to 
Initiation of service. 

(2) Termination Is the discontinua¬ 
tion of a service for the convenience of 
the Government alter the service has 
been initiated. 

<b) Cancellation or termination 
charges shall be determined in accord¬ 
ance with the provisions of the appli¬ 
cable tariff or contract. 

(c> At the conclusion of a cancellation 
or termination settlement negotiation, 
the contracting officer shall document 
the contract file as to the principal ele¬ 
ments involved In the settlement in suffi¬ 
cient detail to establish the reasonable¬ 
ness of the proposed settlement and in a 
manner which will enable reviewing au¬ 
thorities to understand the appropriate¬ 
ness of the proposed settlement. 

<d> Pursuant to the Cancellation or 
Termination of Orders clause, partial 
payments on cancellation or termination 
claims may be made prior to settlement 
under the applicable policy and proce¬ 
dures of 9 8.213-1 of this chapter. 


PART 24—DISPOSITION OF PER¬ 
SONAL PROPERTY IN POSSESSION 
OF CONTRACTORS 

21. Sections 24.204-4(e) (1) and 
24.206-4< cj are amended as follows: 

§ 21.201—1 Contractor** approved *rr»p 
procedure. 

• • ♦ • • 

(e) (1) Silver scrap and scrap items 
containing recoverable quantities of 
silver shall be reported by letter to the 
Supply Officer, Naval Ammunition Depot, 
Earle. Colts Neck, N.J. 07722. for dis¬ 
position instructions. Gold and plat¬ 
inum scrap %and scrap items containing 
recoverable quantities of gold and plati¬ 
num shall be shipped as follows: 
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g 21*206—4 Proceed* of wile. 

• • • • • 

(c) All proceeds of sale remitted to the 
plant clearance officer shall be delivered 
to the designated disbursing officer by 
moans of DD Form 1131, Cash Collection 
Voucher, within 2 working days after 
receipt. Transmittals shall identify the 
procurement contract by number and 
name of the contractor. 


PART 25—PRODUCTION 
MANAGEMENT 

22. Section 25.202 is revised as follows: 

§ 25.202 Production progre** reporting 
by contractor*. 

(a) Production progress reporting by 
contractors, on a recurring or an excep¬ 
tion basis, may be required in accordance 
with this part if approved by the Head 
of a Procuring Activity or his designee. 
Exception reports may be required only 
for (1) provisioned items, (2> data or (3) 
contracts retained by the purchasing of¬ 
fice for administration in accordance 
with 20-703 of the ASPR. 

(b) When production progress reports 
are required from the contractor, the 
clause set forth in f 7.104-51 of this chap¬ 
ter shall be included in the contract. 

(c) Reports shall be made on DD Form 
375. Production Progress Reports, or any 
other form approved by the Bureau of 
the Budget under the Federal Reports 
Act of 1942 * Public Law 77-S31). Auto¬ 
matic data processing cards or tape or 
electrical transmissions which contain 
the data normally contained In these re¬ 
ports may be authorized in lieu of the 
printed form. Schedule provisions sup¬ 
porting the clause in paragraph <b) of 
this section shall contain but not be 
limited to instructions relative to (1) the 
frequency and timing (normally 5 work¬ 
days after each reporting period) of 
reporting; (2) the contract line items, 
exhibits, or cxliibit line items for which 
reporting is required: (3) offices and 
mailing addresses to which reports shall 
be sent, Including the purchasing office, 
tlie contract administration office (three 
copies). status control activities and in¬ 
ventory managers, if appropriate: and 
(4) special requirements as to codes and 
formats. 

(d) If the contract is assigned for con¬ 
tract administration, the contract ad¬ 
ministration office shall take appropriate 
action to enforce contract production re¬ 
porting requirements. The accuracy of 
contractor-prepared reports shall be 
verified by either (l)a program of con¬ 
tinuous surveillance over the contractor's 
system for preparation of the reports, or 
(2) by individual review of each report. 

(e) If the contractor's report indicates 
that the contract schedule will be met 
and the contract administration office 
concurs, no further report by the con¬ 
tract administration office is required. 
If, on the other hand, either (1) the con¬ 
tractor forecasts a delivery or perform¬ 
ance failure, or (2) the contract admin¬ 
istration office does not concur In the 
contractor's no-fallure report, and in 
either case (i) the delay is expected to 


be for more than 30 days, or (il> pur¬ 
chasing office action, in any case, is 
deemed necessary, the contract adminis¬ 
tration office shall complete DD Form 
375c. Production Progress Report 'Con¬ 
tinuation) , and shall forward a copy to 
the purchasing office and to the status 
control activity and inventory managers 
within 4 working days after receipt of 
the DD Form 375. 

(f) The DD Form 375c shall include: 

(1) Problem—a statement of the diffi. 
culty. the reasons therefor, and whether 
caused by the Government or the 
contractor; 

(2) Items and Quantities Affected: 

(3) Date of commencement of the 
actual or anticipated delinquency: 

(4) Action Taken—by the contractor 
and by the Government to overcome the 
anticipated or actual delinquency; 

(5) Estimated Recovery Date—based 
upon verification and evaluation of the 
factors contributing to the delinquency; 
and 

16> Action Required—a positive rec¬ 
ommendation to the purchasing office of 
the action necessary to correct the delin¬ 
quency, including any realistic schedule 
revision which can be met by the con¬ 
tractor and the extent to which the con¬ 
tractor may have excusable cause of de¬ 
lay. When other actions are indicated, 
such as those leading to default termina¬ 
tion. the contract administration office 
shall indicate specific dates by which 
Government action should be taken to 
preserve the Government's rights. 


PART 26—CONTRACT 
MODIFICATIONS 

23. Sections 26.101, 26.301(e) and 

26.400 are revised; 9 26.402<b> U 
amended, and In paragraph (c) of Uua 
section in the Agreement set forth 
therein paragraph 1 of the Witnesseth 
portion is amended: I 26.403' a' <3> 
amended, and in paragraph <b) of this 
section in the Agreement set forth therein 
paragraph 1 of the Witnesseth portion if 
amended: and in 9 26.404(a), <b), (d> 
and <e) are amended, as follows: 

§26.101 Policy. 

(a) Contract modifications, which Bit 
defined in 9 1.201-2 of this chapter, shall 
be effected only by the use of Standard 
Form 30. Amendment of Solicitation/ 
Modification of Contract (see 9 10.103 of 
this chapter). Contract modifications ait 
of four general types: 

<D Administrative changes <These 
changes, such as a change in payM 
office and appropriation data, do not af¬ 
fect the substantive rights of the con* 
trading parties and do not require the 
contractor's acceptance.), , 

(2) Change orders (see Subpart B « 
this part), 

(3> Supplemental agreement* ,sec 
Subpart C of this port). and 

(4) Orders for provisioned items (see 
9 4.300 of this chapter). 

(b) The price of contract modifles* 
dons shall be negotiated prior to tnar 
execution if this can be done with° u *J^’ 
versely affecting the Interests of the - 
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eminent. This includes changes which 
could be issued unilaterally pursuant to 
the contract If a significant cost increase 
could result from a modification and 
time does not permit negotiation of a 
poce, at least a maximum price shall be 
negotiated unless to do so would be 
clearly impracticable. 

(c> Only contracting officers, as de¬ 
fined In i 1.201-3 of this chapter, acting 
within the scope of their authority are 
empowered to execute modifications on 
behalf of the Government. Other Gov¬ 
ernment personnel shall not: 

1 1 » Execute modifications, 

<2> Act in such a manner as to cause 
the contractor to believe that they have 
authority to bind the Government, or 
<3i Direct or encourage the contractor 
to perform work which should be the 
lubject of a modification. 

§26.301 IW. 

• • • • • 

To deflnitize provisioned items 
orders <sce i 4.300 of this chapter). 

§ 26.100 Scope of »uhpart. 

This subpart prescribes the policy and 
procedures for (a) recognition of a suc¬ 
cessor m interest to Government con¬ 
tracts when such interests are acquired 
incidental to a transfer of all the assets 
of a contractor or such part of his assets 
as is involved in the performance of 
the contracts, ib) a change of name of 
a contractor, (c) execution of novation 
agreements and change of name agree¬ 
ment* by the cognizant Administrative 
Contracting Officer (ACO) (see definition 
below >. and (d> entering into novation 
agreements and change of name agree¬ 
ments on behalf of the National Aero¬ 
nautics and Space Administration 
(NASA*. 

5 26.102 Agreement to recognize » mic- 
re**or in in term!. 

♦ • • • • 

<b) • • • 

‘2) A list of all contracts and pur¬ 
chase orders which have not been finally 
settled among all Departments con¬ 
cerned and the transferor, and all ele- 
o*nts of NASA concerned and the trans¬ 
feror, showing the contract number, the 
name and address of the purchasing of¬ 
fice involved, the total dollar value of 
each contract as amended, the type of 
contract involved, and the balance re¬ 
maining unpaid; 

• • • • 

<c> • • • 


Agreement 


WITNESSETH J 


1. Wh*rc«6, the Government, represented 
miou* Contracting Officers of the Do- 
wunent of Defease and the National Aero- 
“Uca * n( j space Administration, hat en- 
**** into certain contracts and purchase 
un * ri the Transferor (namely: 


--) or as set forth in the 

A***™ 1 lt5t mArke<1 "Exhibit A" to this 
•NWment and herein incorporated by refer- 
U * “*** the term “the contracts" as herein- 
used means the above contracts and 
wsae orders, and all other contracts and 


purchase orders. Including modifications 
thereto, heretofore made between the Gov¬ 
ernment. represented by various Contracting 
Officers of the above named Department, or 
NASA and the Transferor (whether or not 
performance and payment have been com¬ 
pleted and releasee executed, if the Govern¬ 
ment or the Transferor has sny remaining 
rights, duties or obligations thereunder), 
and Including modifications thereto here¬ 
after made in accordance with the terms and 
conditions of such contracts and purchase 
orders between the Government and the 
Transferee: 


S 26.103 Agreement to recognize change 
of mime of rontractor. 

<a> • • • 

<3> A list of all contracts and pur¬ 
chase orders which have not been Anally 
settled among all Departments concerned 
and the transferor, and all elements of 
NASA concerned and the transferor 
showing the contract number, the name 
and address of the purchasing office In¬ 
volved. the total dollar value of each con¬ 
tract as amended, and the balance re¬ 
maining unpaid. 

fb> • • • 

Agreement 


• • • • • 


WTTNESSETH: 

I. Whereas, the Government, represented 
by various Contracting Officers of the De¬ 
partment of Defense and the National Aero¬ 
nautics and Space Administration, has en¬ 
tered Into certain contracts and purchase 
orders with the XYZ Corporation, (namely: 

-.....) or (as set forth in 

the attached Ust marked “Exhibit A" to tills 
agreement and herein Incorporated by ref¬ 
erence); and the term “the Contracts" as 
hereinafter used means the above contracts 
and purchase orders, and all other contracts 
and purchase orders. Including modifications 
thereto, entered IntT between the Govern¬ 
ment. represented by various Contracting 
Officers of the Department of Defense, or 
NASA and the Contractor (whether or not 
performance and payment have been com¬ 
pleted and releases executed. If the Govern¬ 
ment or the Contractor has any remaining 
rights, duties, or obligations thereunder): 


§26. lOi I’rocrwini: notation agree¬ 
ment* ami rluirtge of name agree¬ 
ment*. 

(tt> The cognizant ACO processing a 
proposed novation agreement shall 
promptly provide notice of the proposed 
agreement. Including the list of contracts 
as required by § 26 402<b) (2), to the 
Departments and Defense agencies and 
NASA having contracts with the con¬ 
tractor or contractors concerned. Such 
notice shall be transmitted to the appro¬ 
priate addressee listed herein. 

Department of the Army. Hq.. US. Army Ma¬ 
teriel Command. Attention: AMCGC-P. 
Washington. D.C. 20315. 

Department of the Navy. Chief or Naval 
Material. Attention: MAT 02D. Washing¬ 
ton. DC. 20350. 

Department of the Air Force, Hq, US. Air 
Force Systems Command. Attention: 
PPPB. Washington. D.C. 20331. 

Defen.se Supply Agency, Attention: DSAH- 
PPR, Cameron Station. Alexandria. Va. 
22314. 

National Aeronautics and Space Administra¬ 
tion, Director of Procurement. Attention: 


KDP-3. Washington. D C. 20645 
Defense Communications Agency. Attention: 

Code 250. Washington, DC. 20306. 
Director, Defense Atomic Support Agency, 
Attention: J-4CM. Washington. DC. 20305. 

Within 30 days after receipt of such 
notice, the Department or NASA may 
submit comments to the cognizant ACO, 
which comments shall be considered 
prior to execution of the proposed agree¬ 
ment. The absence of comment from a 
Department within 30 days after its re¬ 
ceipt of notice of a proposed novation 
agreement shall be construed as approval 
by that Department. 

(b> Where substantial alterations or 
additions to the formats set forth in 
J5 26.402(c) and 26.403(b) are consid¬ 
ered appropriate by the cognizant ACO 
processing the proposed agreement, co¬ 
ordination will be made with the appro¬ 
priate addressees listed above involved 
prior to execution. Any objection shall 
be resolved before the agreement Is exe¬ 
cuted. If. for any reason. NASA indicates 
a desire to consummate a separate agree¬ 
ment with the contractor, the cognizant 
ACO shall continue to process the agree¬ 
ment only for the Departments and De¬ 
fense agencies concerned. 

• • • • • 

<d> After execution and distribution 
of an agreement, an administrative 
change i Standard Form 30) shall be 
prepared by the cognizant ACO incor¬ 
porating a summary of the agreement 
and attaching thereto a complete list of 
the contracts affected. For NASA con¬ 
tracts affected, only blocks 7, 8. 11 and 12 
of the Standard Form 30 will be com¬ 
pleted. Three copies of the Standard 
Form 30 for each contract shall be fur¬ 
nished to the purchasing offices con¬ 
cerned. Two additional copies will be 
furnished to the appropriate addres¬ 
see^) listed In paragraph <a> or this 
section. 

(e) Novation and change of name 
agreements amending contracts and 
basic agreements for storage and related 
services for personal property of military 
and civilian personnel shall be forwarded 
to the appropriate Military’ Traffic Man¬ 
agement and Terminal Service area 
activity set forth below for execution 
without regard to the provisions of para¬ 
graphs <a>, (b) and <d> of this section. 

Commander, Eastern Area, Military Traffic 
Management and Terminal Service. Atten¬ 
tion: PPS. Brook!yu, N Y. 11250. 
Commander. Western Area. Military Traffic 
Management and Terminal Service, Oak¬ 
land Army Base. Attention: PPS. Oakland, 
Calif. 94525. 


PART 30—APPENDIXES TO ARMED 
SERVICES PROCUREMENT REGU¬ 
LATIONS 

24. In 5 30.7, part 3. Item 303.1<bM2) 
is amended; in § 30.8. part 1, item 1-104 
(a)(1) is amended, in part 3. items 
I-301<a)(i) is amended. Block 1 is re¬ 
vised, Block 2<b>, Block 3. Block 4(b), 
Blocks 14 and 15. Block 16<a> <2>, <3>, 
(4) and (b) and (c)<16> are revised. 
Blocks 17(a) and 18 are amended. Block 
19(d) Is added. Block 2Kb) is amended 
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and a new (c) added, under “A. Origin” 
(4) is revised and (5) is revoked, under 
4, B. Destination” (5) Is revised, in item 
1-302 the description of code 'T is 
amended, item 1-304 (i) and <iv) are re¬ 
vised and <vt> is revoked, in part 4, item 
1-404, Table 2 after Navy is revised. In 
part 5. item 1-501, Block 1 is amended, 
in part 7, item 1-701. Tables 3 and 5 are 
revised, as follows: 

§ 30.7 Appendix K—Prcawarcl Mirrct 

procedure*. 

• • • • • 

Past 3—Suavtv 


K-303.1 Interview, investigation and re- 
view. • • • 

<b) /ufmrteie with management. • • • 

(2) Lack of understanding or mUlntcrpre- 
tntlon of the solicitation often result* in 
delinquent contracts and leads to default 
notions. Therefore, the solicitation shall he 
discussed with prospective contractors to en¬ 
sure that they understand Its requirements. 
Including it* technical aspect* such ss draw¬ 
ings. specification*, prototype, technical data 
and provisioning technical documentation 
(Including automated data processing re¬ 
quirement* when appropriate), testing, and 
packaging. Any misinterpretations of the re¬ 
quirements of the solicitation which could 
adversely affect performance, or refusal by 
the prospective contractor to furnish re¬ 
quired data, should he brought to the Im¬ 
mediate attention of the monitor by the 
team coordinator. The monitor shall, in turn, 
promptly advise the purchasing office. 

• • • • • 

§ 30.8 Appendix I—Material Inspection 
and Receiving Report (DU Form* 
230* 250r, and 230-1). 

Past 1—Iktsoocctiok 


1-104 Application. 

(a) DD Form 250: 

( 1 ) The DD Form 250 shall be used toe 
delivery of contract line, subllnc. exhibit line, 
or exhibit subllne Items. 


Past 3—Psxfasatiom of Tin: DD Fo*m 250 
and DD Foam 250c 

1-301 Preparation Instructions. DD Form 
260 (MIRK) and DD F orm 250c (Continua¬ 
tion Sheet) shall be prepared as follows: 

(a) General; 

(1) The date, where required, shall utilize 
seven spaces consisting of the last two digits 
of tho year, three alphabetic month abbrevia¬ 
tion, and two digits for the day. For exam¬ 
ple. 71AUO07, 71SEP24; 


Block 1 —Procurement Inttrument Iden- 
ti/ication (Contract), 

(a) Enter the 13 position alpha-numertc 
basic Procurement Instrument Identification 
(PII) number of the contract. When appli¬ 
cable, enter the four alpha-numeric call/ 
order! serial number which Is supplementary 
to the 13 position basic PII number, l.e.. dc- 
Uvery order* under indefinite delivery type 
contracts, orders under basic ordering agree¬ 
ments and coils under blanket purchase 
agreement*. This number shall be entered as 
shown in the examples below. Except as indi¬ 
cated in (b) below, do not enter supple¬ 
mentary numbers used in conJunotion with 
boftic PII numbers to Identify (I) modifica¬ 
tions of contracts and agreement* or (11) 
modifications to calli/ordera or (111) docu¬ 


ment numbers representing oon tract* writ¬ 
ten between oonUroctora 



(b) When shippi ng ins tructions are fur¬ 
nished by telephonc/TWX message and ship¬ 
ment U made prior to reoelpt of the confirm¬ 
ing contract modification iSP 30). the con¬ 
tract modification six digit number or the 
two digit call/order number which is pro¬ 
vided In accordance with 12-204 will be 
entered immediately following the PUN or 
call/order four digit SPUN. 



(c) For DoD delivery orders on non-DoD 
contract*, enter the non-DoD contract num¬ 
ber Immediately below the PU number. 


1. PROC INSTRUMENT IDEN (CON¬ 
TRACT) (ORDER) NO. DSA400- 
OB-F-1584 

08-0008-01917 


(d) When a contract number other than 
PU number Is used, enter that contract 
number. 

Block 2 —Shipment Number. 

• • • • • 

(b) The shipment number of the initial 
shipment shall be reassigned where a "Re¬ 
placement Shipment * is Involved (Block 16 
(C)(6)). 


Block 3 —Date Shipped. Enter the date the 
shipment is released to tho carrier or the 
date of completion of service*. If the ship¬ 
ment wiU be released after the date of PQA 
and or Acceptance, enter the estimated date 
of release. When the date is estimated, enter 
an "B" after the date. Distribution of the 
MIRR shall not be delayed for entry of the 
actual shipping dote. Reissuance of the 
MIRR is not required to show the actual 
shipping date. 

Block 4— B/L TCN , When applicable, enter: 

(a) The commercial or Government bill 
of lading number after "B/L"; 

(b) The Transportation Control Number 
after "TCN" (When a TCN la asaigned for 
each line item on the DD Form 250 In accord¬ 
ance with Block 10 instructions, insert "See 
Block 16."); and 

<c) The Initial (line haul) mode of ship¬ 
ment code in tho lower right corner of the 
block (1-302). 

• • • • • 

Block 14—A forked for.code. Enter the 
"Mark For” code and address contained in 
tho contract or shipping Instructions. When 
threc-character project codes are provided 


in the contract or shipping instruct ion*, 
enter the code In the body of the block, 
prefixed by "ProJ"; do not enter in the cod* 
block. 

Block 15 —Item Number. Enter the contract 
line item, subline line, exhibit lino or ex¬ 
hibit subllne identification as set forth in 
the contract If four or less digit* are used, 
they will be positioned Immediate to tb« 
left of the vertical dashed line and prefixed 
with xeroes. If applicable to achieve foor 
digits. Where a six digit Identifies t>< n coo- 
tainlng alpha digits In the final two por¬ 
tions is used, enter the last two digits to 
the right of the vertical daahrd line. Do ool 
moke an entry on the DD Form 260 for nub- 
linos/exhibit subllneo which are included 
in and identified by numeric* in the lsit 
two positions. Line item Identification* not 
In accordance with the Uniform Contract 
Line Item Number System, Bectlon XX, will 
be entered without regard to poelturning. 

Block 16— Stock/Part Number/Description. 

(a) Enter, as applicable, tor each line ttwa, 
using single spacing between each line item: 
• • • 

(2) On the next printing line if required 
by tho contract for control proposes enter 
the make, model, serial number, lot. batch 
hazard Indicator and'or similar description 

(3) On the next printing lines: the MIPR 
number prefixed by "MTPR" or the MIL- 
STRIP requisition number (a) when provided 
In tho contract, or shipping Instruction* fol¬ 
lowed ou the same line, when more than 
one requisition is entered, by the unit tee 
payment and the quantity shipped against 
each requisition. 


Example: 

V0469601850760XY19059A EA 5 
N0018801776038XY3211BA EA 200 
AT650603050051AAT6391J EA 1000 

(4) When a TCN Is assigned for each Hat 
Item, enter on the next line the Transporta¬ 
tion Control Number prefixed by "TCN**. 

(b) When acceptance of a service line 
(as differentiating from supplies) is Involved, 
enter a short description in no more than R 
characters. Some examples of service *ine 
Items are engineering service*, research tod 
development sendees, training services ana 
testing service*. Do not complete Blocks 4. 
13 and 14 when shipment of material is nut 
involved in the service. 

(16) The copy of the DD Form 250 te- 
qulred to support payment for destination 
acceptance (top copy of those with akipfP W 
or ARP origin acceptance (Additional copy 
furnished to the QAR) shall be idintifled . 
as follows: enter "PAYMENT COPY' inap¬ 
proximately one-half Inch outline type - r 
letters with "FORWARD TO BLOCK H 
ADDRESS" in approximately one-qu*iw 
inch letters immediately below. Do not obi t- 
crate any other entries. 

• • • • 

Block 17 —Quantity Shipped Hereo f 
(a) Enter the quantity shipped using w 
unit of measure indicated in tho # co ” t fJ^ 
for payment. When a second unit of mea»» 
is used for purposes other than 
enter the appropriate quantity directly 
in parentheses. 

• • • • * 

Block 18— Unit. Enter the abbreviation^ 
the unit measure as indicated in the Cl ' n * 
for payment. Where a second unit of measmw 
\a indicated in the contract for pun*» 
other than payment or used tor itoW* 
purposes, enter the second unit ci 
directly below in para»thcses_ Author^ 
abbreviations ore listed in ** 

(Marking for Shipment and Storage’ 
example: LB for pound: 8H for anew 
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18. UNIT 
LB 

<SH) 


Block 19— Unit Price. • • • 
id) Copies distributed to Foreign Mili¬ 
um Sales Representatives In accordance 
ettfa 1-401. Table 2. shall be priced using 
tcttuU or, IX not available, estimated price. 
»•••.• 

Block 21 —Procurement Quality Assurance. 
. • • • • 

(b) When a shipment la authorized under 
Alternative Release Procedure, the appro¬ 
priate contractor signed certificate shall be 
attached to or Included on the top copy of 
U>e DD Form 260 copies distributed to the 
payment office. 

(e) When contract terms provide for use 
d certificate of Conformance and shipment 
Is made under these terms, the contractor 
shall enter Certificate of Conformance*' in 
Keck 21 A on the next line following the PQA 
and Acceptance statements. The appropriate 
contractor signed certificate shall be at¬ 
tached to or Included on the top copy of the 
DO Form 260 copies distributed to the pay¬ 
ment office. When acceptance Is at destina¬ 
tion, a copy of the signed certificate shall also 
ba attached to or entered on copies of the 
BIRR sent with shipment. 

"A ORIGIN” 


(4) When Certificate of Conformance 
procedures apply and acceptance la at source, 
ihsU place an "X" In the acceptance block, 
and make entries required by ”A. ORIGIN” 
(i) b, c, and d above. When acceptance la at 
destination, no entry shall be made other 
than CERTIFICATE OF CONFORMANCE.” 

<M I Revoked) 

DESTINATION” 


<») When -FAST PAY” is entered In 
Block 2 LA, no entries shall be made in this 
block. 


1-302 Mode of Shipment Coder. 
Code and description 


&-MSC vcontrolled/conlract arranged 

7 


# Xulttplc-Consignee Instructions. 

0) Blocks 2. 4. IS and. If applicable, 14— 
»ter See Attached Distribution List.” 


Itv) The DD Form 250c shall be used to 
5* 0 * 1 Individual "Shipped To” and 
•btfked For” with code(s) and complete 
*4dre*a and a sequential shipment 
QaS Un# lt€m number(a); 

numb «f prefixed by ”MIPR” 
cuoS?.. Ml J^ TR1P number (a) and 

for each when provided in the con- 
csS# l <, . h! ? p,a * instructions; and If appli- 
of ^.T 11 of Ladln € number. TCN. and Mode 
« shipment Code. 


M) [Revoked) 


• • • 

<- DisTxistmow or DD Form 250 A; 
DD Form 250c 

Ih °1 VittributUm. 


Tarlr Srtcut PumuMmoM 


As required 


Ad drum 


KwtW 

Of € 


Navy: 

When typed code (TC) JT or 7T It shown In Block 
1C 

Foreign MllUary SatoaMUIUry Assistance Program 

(Grant Aid). 

Whr n stnpmen t It oonslgnod to another contractor's 
it for s Government representative. 

Block IS indicates the shipment Include 

«.FP. 


plant fora Govern— n>t 
When 
GFF 

Marin* Corpa: 


Navy Ftnai KeC gutw, PAD (FPA), Warhlng- 

N avy International Logistic*. Control Offico 
(NAVI LCO) .Bayonne. SJ. 0700CJL 
Navy Mnane* Cantor, PAD (FPA), Washlng- 
ten, I).C. 'HUM) 

Navy Ftnanro Center, FAD (FPA), Washing¬ 
ton, D.C.BRI 


A Q *hlpmrnU consigned to t Marine Corps Activity 
m (excluding aeronautical spares). 


Commandant of the Marine Corpa, Headquar- 
tan, L'BMC, Washington, D.C. 

Commanding General, Marine Corps Supply 
Activity, lino South Broad Street, Philadel¬ 


phia, PA W148. 


Past 5 —Prxpajlation or Titx DD Form 250-1 
< Loading Rd*oit) 


or ’’Barge” as appropriate sod place ”X” to 
indicate loading report. 


1-501 Instructions. • • • 

Block 1— Tanker/Barge. Line out ’’Tanker” 

Tails X—DD Form 380 1 Durrmraroo* 


Past 7— Distribution or the DD Form 250-1 
1-701 Distribution. 


Number of copies 


On .*i! oimm shipments provide for a 
minimum of 4 ormrtgno**. Place 1 copy 
taltarhrd to ullage report) In each of 
4 envelopes and mark envelope* M Coo- 
afgme-FM I >«U nation” “Condgnne- 
Sn’oud Destination” sic. for dearer? 
via Un tanker. 


Each runsfcti**: 

By mall (CON 1)8 shipments 
Wall shipment 


On all USN8 tankers and all M8C 
chartered tankers and MBC chartered 
barges. 

Bm contract or shipping order for finance 
documentation and any supplemental 
requirements for Government-owned 
produrt shipment* and receipts. 

Forward only when ordering activity Is 
■ other than consignee. Navy Fuel 
)ly Oflka or Defense Furl Supply 


8S6 


Mark "Ce whn sicopies far distribution” 
and airmail to each JPO recrtvlng a 
portion of the cor go. 

On shipments to Japan or Korea.. 

When one grade of product b loaded on 
s v react by more than one Berrios each 
Borvlre involved shall be furnished 
S copy of afi loading and discharge 


Mooter of vensel ... ) 

Tanker or bu/gv agent. . _ 2 

Contractor . m 

Incur tor % 

Cognisant kigpeoitou iHeUZll _ Z 1 

Government representative at uoch 1 

dewtlualkm. 

MllUary Sealift Command. Wash- 2 

Ington. D.C. 209/1 

Payment offic*.. 2 

Ordering activity. .. j 


Joint PsUdtua Office (sea table 4). 12 

Airmail to CO, U.S. Army Depot 3 
Command. Japan, APO Sen 
Francisco r /»4A 

Army Fetmhum Center, Alriaw- I 

dr fa, Va 21314. 

Navy Regional Finance Center, 2 

IIOSAAMA (I 
Vi 


d.c. m 

(8FML). Afax- 


Det2i 

andxia, Va. 2014. 

Arms: 

Ail shipment* far Anuy...Army Petroleum Center. Alexan¬ 

dria Va. 201A 

On Army MAP shipments... V.b. Army International Logistic* 

Center. Poet Office Bos J7i5, 
M Harrisburg. Pa. 1T1QA 

Aarg: 

On all ahlpmenU tor Navy.Nary Fuel Simply Office. Alexan¬ 

dria, Va. 29114. 

On all Navy sli»|«ueots except aircraft Naval Ship Systexua Command, 
fueb and aircraft lubricants. WastUngton, D.C. 3 Q 9 B 0 . 

On oil Navy shipments of aircraft fuels Naval Air hy?tema Command, 
and atrrraft fabrtwmfa. Washington, D.C. 3Uflbo. 

On all tanker shipment* tor Navy.Navy Regional Finance Center, 

Property Aecounilng (FPA), 
Washington, D.C. 2D9UO. 

Air force; 

On all shipment* far Air Fare#.Aerospace Fuel* Field Offico Cogni¬ 

sant of Shipping Point faee fable 

On all shipments far Air Force. Aerospace Fuels FleUl Office Cogni¬ 

sant of Receiving Point (gee fable 

5 ). 

On the tanker shipments far Air Force Del I) IIQ FA AM A (BFMK). AWi- 
<attach to ullage re|wrt). arvdria. Va, 2014. 

On all shlpmenu far Air Force i.Del » HQ FA AM A (ACFOPA). 

Alexamlrla, Va. 20X4. 


3 

2 

2 

1 

1 

2 


Discharge 


Tanker Barge Tanker Barge 


1 

2 
<‘) 

1 

1 

1 


3 

2 

1 

I 

1 

0 

1 

1 

0 

1 






(') 

<»> 


1 

2 

( ? 

1 

1 


2 

3 

1 

0 

t 

0 

0 

1 

0 

I 


• As required. 

• U shipped from AF stock to other than AF dbtrltmle 2 copie* In lieu of 1. 


K°. 213-PUI-9 
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Tamuk 5 —Aerospace Fuels Pirro Otriers 


zosx 1 


Address 

AFFO—Det 30 HQ 
SAAMA (SFA), Me- 
Outre AFB, N.J. 
08641. 


Area Served 

Connecticut, Dela¬ 
ware, District of 
Columbia, Ken¬ 
tucky, Maine, 
Maryland, Mas¬ 
sachusetts, New 
Hampshire. Baffin 
Island. Greenland, 
Labrador. New 
Jersey, New York, 
Ohio, Pennsyl¬ 
vania. Rhode Is¬ 
land, Vermont, 
Virginia. West Vir¬ 
ginia. Newfound¬ 
land. Eastern Sec¬ 
tion of Northwest 
Terri tone*. 


ZONE 2 


AFFO—Dot 24 HQ 
SAAMA <SFB>, Post 
Office Drawer K, 
Lynn Haven. FL 
32444 


Alabama, Florida. 
Oeorgia. Louisi¬ 
ana. East of Mis¬ 
sissippi River (In¬ 
cluding cities of 
New Orleans and 
Baton Rouge). 
Mississippi. North 
Carolina. 8outh 
Carolina. Tenues- 


ZONE S 


AFFO—Det 25 HQ 
SAAMA (SFC), 8900 
8 o u t h Broadway, 
Building 2. St. Louis. 
MO 63125. 


Colorado, Illinois. 
Indiana. Iowa. 
Kansas. Michigan, 
Minnesota, Mis¬ 
souri, Nebraska. 
North Dakota, 
South Dakota, 
Wisconsin, Wyo¬ 
ming. 


zone « 


AFFO—Det 20 HQ 
SAAMA (SFD) .Room 
5626. Federal Office 
and Court Building, 
515 Rusk Avenue. 
Houston. TX 77002. 


Arkansas. Louisiana. 
West of Missis¬ 
sippi River (ex¬ 
cluding cities of 
New Orleans and 
Baton Rouge). 
New Mexico, Okla¬ 
homa, Texas. 


ZONE 9 

AFFO—Det 20 HQ Arizona. California. 
SAAMA (SFE). 11550 Idaho, Montana, 

Wltshlre Boulevard. Nevada. Oregon, 

Los Angeles. CA Utah, Washington. 

00025. 


(Rev. 0. ASPR, April 30. 1071; DPC 73. Item 
IX; DPC 74. Item X; DPC 70. Item III; DPC 
77. Items I and II; DPC 70. Item I; DPC 81, 
Items VIII and IX; DPC 82. Item I; DPC 83, 
Items I. II, IV, VI, VII, VIII and IX; DPC 84. 
Item II: DPC 85. Items IV and V; DPC 80. 
Items I, II, III. and IV; and DPC 87, Items 
III, IV. V. and VUIJ (8ec« 2202, 2301-2314. 
70A 8tat 120. 127-133; 10 U.S.C. 2202. 2301- 
2314) 

For the Adjutant General. 

— 

R. B. Belnap, 
Special Advisor to TAG . 

| FR Doc 71-10043 Filed 11-3-71;8:45 am] 


SUBCHAPTER 8—PERSONNEL, MILITARY AND 
CIVILIAN 

PART 45—VIETNAM SERVICE MEDAL 

SUBCHAPTER C—MILITARY PERSONNEL 

PART 87—DROPPING RETIRED MILI¬ 
TARY PERSONNEL FROM THE ROLLS 
OF THE ARMED FORCES 

Discontinuance of Parts 

1. Codification of Part 45 Is discon¬ 
tinued. It was based on DOD Instruction 

1348.15 dated October 1. 1965, which is 
no longer in effect. 

2. Codification of Part 87 is discontin¬ 
ued. Part 87 was based on DOD Directive 

1332.16 dated March 26. 1960, which is 
no longer in effect. 

Maurice W. Roche, 
Director, Correspondence and 
Directives Division OASD 
(Administration ). 

I PR Doc.71-10120 Filed 11-3-71:8:61 am] 


Chapter XVIII—Office of Civil Defense, 
Office of the Secretary of the Army 

PART 1806—OFFICIAL CIVIL DEFENSE 
INSIGNE 

Manufacture, Reproduction and 
Display of Prescribed Insigne 

Section 1806.5 is amended by designat¬ 
ing the existing provisions of paragraphs 
<b> <8> and (9) as paragraphs <b) (9) 
and (10 > respectively and by adding a 
new paragraph <b> <8> to read as follows: 

§ 1806.5 Manufacture, reproduction and 
di-plny of preM*ril>ed ivt«igitc. 


<b) * • • 

(8> On the merit badge for ‘Emer¬ 
gency Preparedness’* designed for and as 
authorized and awarded by the Boy 
Scouts of America, together with the re¬ 
production of such merit badge on any 
publication or certificate of awnrd to be 
used or issued by said organization in 
connection therewith. 


(04 Btat. 1254. 50 UB.C. app. 2253; Rcorg. 
Plan No. 1 of 1958. as amended. 72 Stat. 1799- 
1801, 23 F.R. 4991: E.O. 10^52. os amended. 
26 P R 6577; Eatabllahment of the Office of 
Civil Defense and Delegation of Authority 
Regarding Civil Defense Functions, published 
April 10, 1904, 29 F.R. 5017) 

Effective date. These amendments are 
effective immediately. 

Dated; October 21,1971. 

John E. Davis, 
Director of Civil Defense. 

(PH Doc.71-16044 Filed ll-3-71;8;40 am] 


Title 17— COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II—Securities and Exchange 
Commission 

(Release No. 34-93.761 

PART 240—GENERAL RULES AND 
REGULATIONS, SECURITIES EX¬ 
CHANGE ACT OF 1934 

PART 249—FORMS, SECURITIES EX- 
CHANGE ACT OF 1934 

Quarterly Securities Counts by Certain 
Exchange Members, Brokers and 
Dealers 

The Securities and Exchange Com¬ 
mission announced today that it hu 
adopted Rule 17a-13 (17 CFR 240.17a~13» 
under the Securities Exchange Act of 
1934 (“the Act'*) to require a quarterij 
“box-count" and verification of all se¬ 
curities not in a broker’s physical posses¬ 
sion. At the same time the Commission 
lias amended Rule 17a-3 <17 CFR 

240.176- 3) to require the making and 
keeping of records with respect to stock 
record differences. Finally, the Commis¬ 
sion has adopted a related proposal to 
amend existing Form X-17A-5 <17 CFR 
249.617) with respect to stock record dif¬ 
ferences and the scope of the auditors' 
review. 

On April 19. 1971, in Securities Ex¬ 
change Act Release No. 9140 and in the 
Federal Register for April 28. 1971. at 
36 FB. 7974. the Commission published 
its proposal to adopt Rule 17a-13 <11 
CFR 240. 17a-13>, amend Rule 17a-3 <17 
CFR 240.17a~3) and amend Form 
X-17A-5 <17 CFR 249.617). It has con¬ 
sidered the comments and suggestions it 
received in response to that proposal and 
now adopts Rule 17a-13 < 17 CFR 

240.176- 13) and amendments to Rule 
17a-3 <17 CFR 240.17a-3> and Form 
X-17A-5 <17 CFR 249.617) set forth 
below. 

Rule 17a-13 (17 CFR 240.17a-13> ap¬ 
plies to all members of national secur¬ 
ities exchanges who do business with or 
for others than members of national 
securities exchanges, and to all broken 
and dealers except broker-dealers who 
limit their business to the sale and re¬ 
demption of securities of registered in¬ 
vestment companies and interests or 
participations in an insurance company 
separate account and those who wkh 
accounts for federally insured saving* 
and loan associations, provided that suen 
persons promptly transmit ail funds 
securities and hold no customer fun® 5 
and securities. However, the rule do« 
not apply to insurance companies wMcn 
are registered broker-dealers, solely W 
reason of their purchase and sale of se¬ 
curities on behalf of their general anj 
separate accounts, provided that trw 
otherwise meet the exemptive condition* 
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of tbe rule. The member, broke r, or 
Staler subject to Rule I7a~13 (17 CFR 
240.17a—13). must once every calendar 
(parier: (1) Physically examine and 
count all securities held (this includes 
ftnn securities and customer securities); 
1 2> Account for all securities in transfer, 
in transit, pledged, loaned, borrowed, de¬ 
posited. failed to receive, and failed to 
deliver or otherwise subject to his control 
a direction but not in his physical pos- 
ifssion, by examination and comparison 
U the supporting detail records with the 
appropriate ledger control accounts; (3) 
ttrify all securities in transfer, in transit, 
pledged, loaned, borrowed, deposited. 
Jailed to receive, and failed to deliver or 
ccberwi.se subject to his control or direc¬ 
tion but not in his physical possession, 
where such securities have been in said 
sutus for longer than 30 days; <4> com¬ 
pare the results of the examination and 
Ttriftcation with the firm’s record; and 
post the unresolved differences to the 
firms books and records within 7 busi¬ 
ness days. The examination, count, veri¬ 
fication, and comparison conducted by 
the Ann’s auditors in connection with the 
firm’s annual report of financial condi¬ 
tion <Form X-17A-5) may be substituted 
lor the firm’s examination, count, verifi¬ 
cation and comparison for the quarter 
in which the audit date falls. The quar¬ 
terly examination, count, verification, 
sod comparison are to be made no less 
than 2 nor more than 4 months apart. 
The rule specifically allows cyclical 
erwnts, wherry all locations would be 
coanted for a specific security, and all 
scanty positions would be counted 
vuhin the prescribed period. The ex- 
ttunation. count, verification, and com- 
puison are to be conducted or super- 
nsedby persons not normally responsible 
Ior handling securities or making the 
•object records. 

The amendment to Rule 17a-3 i17 CFR 
-40.17a—3) adding a new clause (a)(4)- 
creates a security difference account 
® which the unresolved long and short 
offerenecs have to be posted after each 
wwaination. count, verification, and 
comparison, by date, showing for each 
‘jcurity the number of shares of long or 
| h«t count differences. All subsequent 
WjustmentA to the differences posted 
have to be posted to this account, 
pother amendment to Rule 17a-3 (17 
240.17ar-3), a change in existing 
( *> <*>. requires that the securities 
**jjrd which reflects all long and short 
^riues positions also reflect the un- 
‘jsoh’ed differences remaining from each 
ihe required quarterly examinations, 
verifications, and comparisons, 
ail subsequent adjustments thereto. 
Jf 5Ji Uritie s record, being the main 
record for the location and 
* *ment of securities, should reflect 
^ W yres olvtd stock differences and 
of !X5equent adjustments. Retention 
ouinSf supporting documentation, re- 
Sr?? under Rule 17a-4<b) (5) <17 CFR 
‘^, (bu 5)). is necessary so that 
2 >r^M Qrs have adequate docu- 
for their review under the 
moment* to the audit requirements of 
,j rcn X-17A-5 (17 CFR 249 617 >. 


The final change amends Form X- 
17A-5 <17 CFR 249.617). This change is 
applicable to any form of questionnaire 
used by a member of a national securi¬ 
ties exchange in lieu of Form X-17A-5. 
Question 13 is amended to require report¬ 
ing of: The value of unresolved differ¬ 
ences (long and short), classified in ac¬ 
cordance with the date of their discovery: 
the value of long differences sold and 
short differences bought-in since the 
previous annual audit, classified in ac¬ 
cordance with the date of their discovery; 
the number of securities in which there 
were long or short differences; and the 
total number of securities in which there 
were positions as of the audit date. Also, 
the audit requirements are amended to 
require the accountant to review and 
comment on the practices and proce¬ 
dures employed In complying with Rule 
17a-13 (17 CFR 240.17a-13) and in the 
resolution of differences uncovered by 
the procedures required by Rule 17a-13 
(17 CFR 240 17a-13>. 

Deficiencies in the accounting system, 
internal control and procedures for safe¬ 
guarding securities are reflected by ma¬ 
terial amounts of unresolved security 
differences, suspense balances, unveri¬ 
fied transfer items and differences in 
dividend accounts which represent po¬ 
tential losses. The extent of such de¬ 
ficiencies or the absence of appropriate 
provisions for estimated losses may re¬ 
quire the independent public accountant 
to qualify cur disclaim an opinion on the 
financial statements. 

Rule 17a-13 (17 CFR 240.17a-13> 
establishes a minimum standard of con¬ 
trol over securities for all subject mem¬ 
bers. brokers, and dealers. The rule is 
not intended to discourage the practice 
of certain brokers and dealers who ex¬ 
amine. count, verify, and compare their 
securities more frequently than once a 
calendar quarter. The Commission en¬ 
courages all brokers and dealers to make 
such additional examinations, counts, 
verifications and comparisons as good 
business practice would require, and as 
are necessary and appropriate to comply 
with the requirements from time to time 
of the self-regulatory organizations. 

Commission action: The Securities 
and Exchange Commission, acting pur¬ 
suant to the provisions of the Securities 
Exchange Act of 1934, particularly sec¬ 
tions 17<a) and 23(a) thereof, and 
deeming it necessary for the exercise of 
the functions vested in it. and necessary 
and appropriate in the public interest 
and for the protection of investors, here¬ 
by amends Parts 240 and 249 of Chapter 
II of Title 17 of the Code of Federal 
Regulations by adopting f 240.17a-13 
and amending If 240.17a-3 and 249.617 
as set forth below, effective January 
1.1972. 

§ 210.17m— 13 (.hirtrlrrlv *enir»t? count* 
to be made by cerium exchange 
member*, broker*, and dealer*. 

(a) This section shall apply to every 
member of a national securities exchange 
who transacts a business in securities di¬ 
rectly with or for others than members 
of a national securities exchange, every 


broker or dealer (other than a member* 
who transacts a business in securities 
through the medium of any member of 
a national securities exchange, and every 
broker or dealer registered pursuant to 
section 15 of the Act; except that a broker 
or dealer meeting all of the following 
conditions shall be exempt from the pro¬ 
visions of this section: 

(1) His dealer transactions <as prin¬ 
cipal for his own account) are limited to 
the purchase, sale, and redemption of 
redeemable shares of registered invest¬ 
ment companies or of interests or par¬ 
ticipations in an insurance company 
separate account, whether or not regis¬ 
tered as an investment compcny; except 
that a broker or dealer transacting busi¬ 
ness as a sole proprietor may also effect 
occasional transactions in other securi¬ 
ties for his own account with or through 
another registered broker-dealer: 

(2» His transactions as broker < agent > 
arc limited to: (I) The sale and redemp¬ 
tion of redeemable securities of registered 
investment companies or of interests or 
participations in an Insurance company 
separate account, whether or not regis¬ 
tered as an investment company: (U) the 
solicitation of share accounts for savings 
and loon associations Insured by an In¬ 
strumentality of the United States; and 
(iil) the sale of securities for the account 
of a customer to obtain funds for imme¬ 
diate reinvestment in redeemable securi¬ 
ties of registered Investment companies; 
and 

<3> He promptly transmits all funds 
and delivers all securities received In 
connection with his activities as a broker 
or dealer, and does not otherwise hold 
funds or securities for. or owe money or 
securities to. customers. 

Notwithstanding the foregoing, this rule 
shall not apply to any Insurance com¬ 
pany which is a registered broker-dealer, 
and which otherwise meets all of the 
conditions in subparagraphs <1>. (2>. 
and (3) of this paragraph, solely by rea¬ 
son of its participation in transactions 
that are a part of the business of insur¬ 
ance. including the purchasing, selling, 
or holding of securities for or on be¬ 
half of such company's general and 
separate accounts. 

<b) Any member, broker, or dealer 
who is subject to the provisions of this 
rule shall at least once in each calendar 
quarter-year: 

<1) Physically examine and count all 
securities held; 

<2> Account for all securities in trans¬ 
fer. in transit, pledged, loaned, borrowed, 
deposited, failed to receive, and failed 
to deliver, or otherwise subject to his 
control or direction but not in his physi¬ 
cal possession by examination and com¬ 
parison of the supporting detail records 
with the appropriate ledger control 
accounts; 

(3) Verify all securities in transfer, in 
transit, pledged, loaned, borrowed, de¬ 
posited. failed to receive, and failed to 
deliver, or otherwise subject to his con¬ 
trol or direction but not in his physical 
possession, where such securities have 
been in said status for longer than 30 
days; 
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< 4 • Compare the results of the count 
and verification with his records; and 

<5) Record on the books and records 
of the member, broker, or dealer all un¬ 
resolved differences setting forth the se¬ 
curity involved and date of comparison 
in a security count difference account 
no later than 7 business days after the 
date of each required quarterly security 
examination, count, and verification in 
accordance with the requirements pro¬ 
vided in paragraph (c) of this section. 
Provided, however. That such procedures 
need not be carried out by the member, 
broker, or dealer for the calendar quar¬ 
ter-year during which the date of his 
annual report of financial condition 

1 pursuant to 5 240.17a-5> falls, and fur¬ 
ther provided, that no examination, 
count, verification, and comparison for 
the purpose of this section shall be 
within 2 months of or more than 4 
months following a prior examination, 
count, verification, and comparison made 
hereunder. 

<c) The examination, count, verifica¬ 
tion. and comparison may be made 
either as of a date certain or on a cycli¬ 
cal basis covering the entire list of securi¬ 
ties. In either case the recordation shall 
be effected within 7 business days subse¬ 
quent to the examination, count, veri¬ 
fication, and comparison of a particular 
security. In the event that an examina¬ 
tion. count, verification, and comparison 
Is made on a cyclical basis, it shall not 
extend over more than 1 calendar quar¬ 
ter-year. and no security shall be ex¬ 
amined. counted, verified, or compared 
for the purpose of this rule less than 

2 months or more than 4 months after 
a prior examination, count, verification, 
and comparison. 

<d> The examination, count, verifica¬ 
tion. and comparison shall be made or 
supervised by persons whose regular du¬ 
ties do not require them to have direct 
responsibility for the proper care and 
protection of the securities or the making 
or preservation of the subject records. 

<e> The Commission may. upon writ¬ 
ten request, exempt from the provisions 
of this section, either uncondlttonally or 
on specified terms and conditions, any 
member, broker, or dealer who satisfies 
the Commission that it is not necessary 
in the public interest and for the protec¬ 
tion of investors to subject the particular 
member, broker, or dealer to certain or 
all of the provisions of this section, be¬ 
cause of the special nature of his busi¬ 
ness, the safeguards he has established 
for the protection of customers' funds 
and securities, or such other reason as 
the Commission deems appropriate. 

Amendment to Form X-17A-5 <17 CFR 
249.617): 

Form X-17A-5 ($ 249.617 of this chap¬ 
ter) is amended by: (1) Adding at the 
end of the first paragraph of question 
13. preceding the language “and other 
accounts not specifically mentioned here¬ 
in/’. the following new language: “long 
security count difference valuations; 
short security count difference valua¬ 
tions;" (2) adding new notes 2 and 3 
immediately following note 1; (3) adding 
to the last sentence of the section entitled 


Audit Requirements immediately preced¬ 
ing the words “and shall indicate any 
corrective action taken or proposed/’, the 
following new language (a> The ac¬ 
counting system; <b> the internal ac¬ 
counting control: <c> procedures for 
safeguarding securities: <d> the practices 
and procedures employed in complying 
with 5 240.17a-13 of this chapter and in 
the resolution of securities differences;" 
and <4» adding a new paragraph (9> to 
the section entitled "Audit Require¬ 
ments." 

As so amended, question 13 of Form 
X-17A-5 would read as follows: 


found to exist In: (a) The accounting *y 
tern; (b) the Internal accounting control: 
(c) procedure* for safeguarding Eectmtkt' 
(d» the practices and procedures employe 
In complying with Rule 17a-l3 (I 240 l7a-53» 
and In the resolution of securities differ* 
ences; and shall Indicate any corrective §c. 
Mon taken or proposed. 

(9) Review the practices and proctdurw 
employed for the making of the securmn 
examinations, counts, verifications, coca, 
parisons. and the recordation of dlfTerenea 
requited by Rule 17a-13 (| 240 17a-13i ind 
the methods employed In the resolution cf 
the difference* uncovered. 

As amended, subparagraphs <4 and 
of Jf 240.17a-3*a> will read as follows: 


State details < ledger balances, valuations 
of securities and spot (cash) commodities; 
status of future commodity positions and 
any other relevant Information) of any ac¬ 
counts which have not been included In 
one of the answers to the above questions. 
These shall Include: Accounts for exchange 
memberships; furniture, fixtures and other 
fixed assets; valuation reserves; funds pro¬ 
vided or deposited by the respondent as mar¬ 
gin In Joint accounts; revenue stamps; divi¬ 
dends receivable, payable, and unclaimed; 
floor brokerage receivable and payable; com¬ 
missions receivable and payable: advances 
to salesmen and other employees, commodity 
difference account; goodwill; organisation 
expense: prepaid expenses and deferred 
charges; liability reserves; mortgage payable; 
other liabilities atkd deferred credits; mar¬ 
ket value of securities borrowed (other than 
for delivery against customers’ sales) to the 
extent to which no equivalent value is paid 
or credited: long security count difference 
valuations: short security count difference 
valuations; and other accounts not specifi¬ 
cally mentioned herein. 

None 1; Any liability reported under this 
question secured by collateral In any form 
shall be Identified by reference to the re¬ 
lated collateral. 

Near 2: State in a footnote (a) long se¬ 
curity count difference valuations and short 
security count difference valuations classi¬ 
fied in accordance with the date of the 
physical count and verification pursuant to 
Rule 17a-fl <|240.l7a-5) or 17a-13 (»240.- 
17a-13) In which they were discovered, and 
<b) the value of long security count dif¬ 
ferences sold and short security count dif¬ 
ferences bought In to resolve differences 
since the last report on Form X-17A-5 
( a , 240.617) classified In accordance with the 
date that the related differences were 
discovered. 

Not* 3: State In a footnote the number 
of securities in which there were long se¬ 
curity count differences; the number in 
which there were short security count dif¬ 
ferences; and the total number of securities 
In which there were positions os of the 
audit date. 

Audit RicQUIIwiints 

The audit shall be made In accordance 
with generally accepted auditing standards 
and shall include a review of the accounting 
system, the Internal accounting control and 
procedures for safeguarding securities In¬ 
cluding appropriate testa thereof for the pe¬ 
riod since the prior examination date. It 
shall include all procedures necessary under 
the circumstances to substantiate the assets 
and liabilities and securities and commodi¬ 
ties positions as of the date of the responses 
to the financial questionnaire and to permit 
the expression of an opinion by the Inde¬ 
pendent public accountant as to the finan¬ 
cial condition of the respondent at that date. 
Based upon such audit, the accountant sh al l 
comment upon any material Inadequacies 


§ 2 10.17)1-3 llminl* l<» Ik* nuulr by rrr. 
lain rxrhmiRC mriiibrr*. brokers «a4 
Healer*. 

<a) • • • 

(4) Ledgers (or other records* reflect¬ 
ing the following: 


(vl> All long and all short stock record 
differences arising from the examination, 
count/veriflcatlon. and comparison pur¬ 
suant to $3 240.l7a-3 and 240 17a-5 of 
tills chapter <by date of examination, 
count, verification, and comparison show- 
ing for each security the number of low 
and short count differences), 

(5) A securities record or ledger re¬ 
flecting separately for each security u 
of the clearance dates all “long” or 
"short" positions < including securities b 
safekeeping) carried by such member, 
broker, or dealer for his account or for 
the account of his customers or partner* 
and showing the location of all securiuei 
long and the offsetting position to til 
securities short. Including long security 
count differences and short count differ¬ 
ences classified by the date of the physi¬ 
cal count and verification in which they 
were discovered, and in all cases th* 
name or designation of the account in 
which each position is carried. 


(Sees. 17(a), 23(a). 48 Stat. 897. 901- 
amended. 49 Stat 1379, secs 4. 8. S3 St* 
1076. sec 5. 15 USC 78q. 78w> 


By the Commission. 

Isxal) Ronald F. Hunt, 

Secretary 

|FR Doc 71-16086 Filed 11-3-71:8:49 sol 


Title 5 — ADMINISTRATIVE 
PERSONNEL 


Chapter I—Civil Service Commit*" 

PART 230—ORGANIZATION OF Wj 
GOVERNMENT FOR PERSONNti 


MANAGEMENT 

Agency Authority To Take Per*o" nt * 
Actions in a National Emerged 

Subpart D of Part 230 is amend**]* 
adding a new { 230.402 to pTOvWJZr 
thority for agencies to make eme 5'J°L c . 
indefinite appointments. The new 
tion. which is effective November 4. w • 


reads as follows: 
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§ 230. 102 Agrncv authority to make 
cmrrgcncy-mdrfmile appointment* 
in u national emcrRmcr. 


(a) Basic authority. In a national 
emergency, the Commission may au¬ 
thorize an agency to make emergency- 
indefinite appointments to continuing 
positions (normally those expected to 
last longer than a year) when it Is not 
In the public interest to make career or 
career-conditional appointments. Except 
as provided by paragraphs (b) and (c) 
of this section, the agency shall make 
appointments under this authority from 
appropriate registers of eligibles as long 
as there are available eligibles. 

(b) Appointment outside the register . 
Unless the Commission specifies other¬ 
wise. an agency authorized to make 
emergency-indefinite appointments un¬ 
der this section may make these appoint¬ 
ment outside registers of eligibles with¬ 
out specific prior approval when all the 
following conditions are met: 

<1) A number of vacancies must be 
filled Immediately as a result of the con¬ 
ditions created by the national emer¬ 
gency: 

(2) Either the number of vacancies to 
be filled exceeds the number of immedi¬ 
ately available eligibles or emergency 
conditions do not allow sufficient time to 
make this determination; and 

<3) Available eligibles on registers are 
given prior or concurrent consideration 
for appointment to the extent possible 
within emergency time considerations. 

<c) Appointment noncompetitively. An 
agency authorized to make emergency- 
indefinite appointments under this sec¬ 
tion may give the following classes of 
persons emergency-indefinite appoint¬ 
ments without regard to civil service 
registers and the provisions in 8 333.102 
of this chapter: 

(1) Persons who were recruited on a 
standby basis prior to the national 
emergency in accordance with appli¬ 
cable requirements of the Commission: 

(2) Members of the National Defense 
Executive Reserve, designated in ac¬ 
cordance with section 710(e) of the De¬ 
fense Production Act of 1950, Execu¬ 
tive Order 11179 of September 22. 1964, 
and implementing instructions of the 
Office of Emergency Preparedness; and 

<3) Former Federal employees eligi¬ 
ble for reinstatement. 

<d) Tenure of emergency-indefinite 
employees. (1) An emergency-indefinite 
employee does not acquire a competitive 
status on the basis of his emergency- 
indefinite appointment. 

( 2) An emergency-indefinite appoint¬ 
ment may be continued for the duration 
or the emergency for which authorized 
unless the Commission orders its termi¬ 
nation earlier. 


<e) Trial period. (1) The first year of 
service of an emergency-indefinite em¬ 
ployee Is a trial period. 

The a 8*ncy may terminate the 
appointment of an emergency-indefinite 
wnployee at any time during the trial 
period. The employee is entitled to the 
*et forth in 8 315.804 or 
i J15.805 of this chapter as appropriate. 


(f) Eligibility for within-gradc in¬ 
creases. An emergency-indefinite em¬ 
ployee serving in a position subject to 
the General Schedule is eligible for with- 
in-grade increases in accordance with 
Subpart D of Part 531 of this chapter. 

(g) Application of other regulations . 
(1) The term ‘indefinite employee” as 
used in the following includes an emer¬ 
gency-indefinite employee: Section 
316.801. Part 351. Part 353. 8ubpart O 
of Part 550, and Part 752 of this chapter. 

(2) The selection procedures of Part 
333 of this chapter apply to emergency- 
indefinite employees appointed outside 
the register under paragraph <b) of this 
section. 

(3> Despite the provisions in 8 831.201 
(a>(Il> of this chapter, an employee 
serving under an emergency-indefinite 
appointment under authority of this 
section is excluded from retirement 
coverage, except as provided in para¬ 
graph (b) of 8 831.201 of this chapter. 

(h) Promotion, demotion, or reassign¬ 
ment. (1) An agency may promote, de¬ 
mote. or reassign an emergency-indefi¬ 
nite employee to any position to which 
the Commission has authorized it to 
make emergency-indefinite appoint¬ 
ments. 

(6 U.8.C. 1302. 3301. 3302. B O. 10577; 3 CFR 
1954-1058 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

[ seal 1 James C. Spry, 

Executive Assistant to 
the Commissioners. 

|FR Doc.71-16225 Piled 11-3-71:9:58 am] 

Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 

Service, Department of Agriculture 

SUBCHAPTER C — INTERSTATE TRANSPORTATION 
OP ANIMALS AND POULTRY 

(Docket No. 71-596) 

PART 76—HOG CHOLERA AND 

OTHER COMMUNICABLE SWINE 
DISEASES 

Areas Quarantined 

Pursuant to provisions of the Act of 
May 29, 1884, as amended, the Act of 
February 2. 1903, as amended, the Act 
of March 3, 1905, as amended, the Act of 
September 6, 1961. and the Act of July 2, 
1962 (21 U.S.C. 111-113, 114g, 115, 117. 
120, 121. 123-126. 134b, 134T). Part 76, 
Title 9. Code of Federal Regulations, re¬ 
stricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects: 

In 8 76.2, the reference to the State of 
Texas in the introductory portion of 
paragraphs <e) and (e)(1) relating to 
the State of Texas are deleted, and para¬ 
graph (f) is amended by adding thereto 
the name of the State of Texas. 


(Secs. 4-7, 23 8tat. 32. «u amended, aecs. 1. 
2, 32 Stat. 791-792, as amended, arcs. 1-4. 33 
Stat. 1264. 1265, aa amended, arc l, 75 Stat. 
481, secs 3 and 11, 76 Stat. 130, 132; 21 US.C. 
111. 112, 113, I14g, 115. 117, 120. 121, 123- 
126, 134b. 134f, 29 PR. 16210. as amended) 

Effective date. The foregoing amend¬ 
ment shall become effective upon Issu¬ 
ance. 

The amendment excludes portions of 
Tom Green County in Texas from the 
areas quarantined because of hog chol¬ 
era. Therefore, the restrictions pertain¬ 
ing to tiie interstate movement of swine 
and swine products from or through 
quarantined areas as contained in 9 
CFR Part 76. as amended, will not apply 
to the excluded areas, but will continue 
to apply to the quarantined areas de¬ 
scribed in 6 76.2(e). Further, the restric¬ 
tions pertaining to the interstate move¬ 
ment of swine and swine products from 
nonquarantined areas contained in said 
Part 76 will apply to the excluded areas. 
No areas in Texas remain under the 
quarantine. 

The amendment adds Texas to the list 
of hog cholera eradication States In 
8 76.2(f), and the special provisions per¬ 
taining to the interstate movement of 
swine and swine products from or to such 
eradication States are applicable to 
Texas. 

Insofar as the amendment relieves 
certain restrictions presently imposed 
but no longer deemed necessary to pre¬ 
vent the spread of hog cholera, it must 
be made effective immediately to be of 
maximum benefit to affected persons. In¬ 
sofar as it imposes restrictions it should 
be made effective promptly in order to 
prevent the spread of hog cholera. It 
does not appear that public participation 
in this rule making proceeding wrould 
make additional relevant information 
available to this Department. Accord¬ 
ingly. under the administrative proce¬ 
dure provisions in 5 U.8.C. 553. it is found 
upon good cause that notice and other 
public procedure with respect to the 
amendment are impracticable and un¬ 
necessary. and good cause is found for 
making it effective less than 30 days 
after publication in the Federal Register. 

Done at Washington, D.C., this 29th 
day of October 1971. 

F. J. Mulhern, 

Acting Administrator. 

Agricultural Research Service. 
(FR Doc.71-16076 Filed 11-3-71:8:48 inn\ 


(Docket No. 71-599J 

PART 76—HOG CHOLERA AND 
OTHER COMMUNICABLE SWINE 
DISEASES 

Areas Quarantined 

Pursuant to the provisions of the Act 
of May 29, 1884, as amended, the Act of 
February 2. 1903, as amended, the Act 
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of March 3. 1905. as amended, the Act of 
September 6. 1061. and the Act of July 2. 
1962 (21 USjC. 111-113. 114g. 116. 117, 
120. 121. 121-126. 134b. 134f>. Part 76. 
Title 9. Code of Federal Regulations, re¬ 
stricting the Interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended In the 
following respects: 

1. In § 76.2, paragraph It) Is amended 
by adding thereto the name of the State 
of Indiana. 

2. In I 76.2. the reference to the State 
of Connecticut In paragraph (I) is de¬ 
leted. and paragraph tg) is amended by 
adding thereto the name of the State of 
Connecticut. 

(Swan. 4-7. 23 Stat. 22. as Amended, sees. 1 
and 2, 32 Stat. 791-792. as amended, tec*. 1-4, 
33 8tat, 1264. 1265. as amended, sec. 1, 75 Stat* 
481. sect. 3 and 11. 76 Stat 130.132; 21 UJB.C. 
111. 112. IIS. 114g. 115. 117. 120. Ml. 123-136, 
134b, 134f; 29 PH. 18210. *u amended) 

Effective date. The foregoing amend- 
ments shall become effective upon 
Issuance. 

The amendments add Indiana to the 
list of hog cholera eradication States in 
$ 76.2(f). and the special provisions per¬ 
taining to the interstate movement of 
swine and swine products from or to such 
eradication States are applicable to 
Indiana. 

The amendments delete Connecticut 
from the list of hog cholera eradication 
States in i 76.2(f), and the special pro¬ 
visions pertaining to the interstate 
movement of swine and swine products 
from or to such eradication States are 
no longer applicable to Connecticut. 
Further, the amendments add Connect¬ 
icut to the list of hog cholera free States 
in 5 76.2(g). and the special provisions 
pertaining to the interstate movement 
of swine and swine products from or to 
such free States are applicable to 
Connecticut. 

Insofar as the amendments impose 
certain further restrictions necessary to 
prevent the interstate spread of hog 
cholera, they must be made effective im¬ 
mediately to accomplish their purpose in 
the public interest. Insofar as they re¬ 
lieve restrictions, they should be made 
effective promptly in order to be of max¬ 
imum benefit to affected persons. It docs 
not appear that public participation In 
this rule making proceeding would make 
additional relevant Information available 
to tills Department 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553. it 
is found upon good cause that notice 
and other public procedure with respect 
to the amendments are impracticable, 
unnecessary, and contrary to the public 
interest, and good cause is found for 
making the amendments effective less 
than 30 days after publication in the 
Federal Register. 

Done at Washington. D.C., this 29th 
day of October 1971. 

P. J. Mulhern. 

Acting Administrator # 
Agricultural Research Service. 

(FB Doc.71-16153 Filod 11-3-71:8:54 am] 


Title 14—AERONAUTICS 
AND SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 

| Alrapace Docket No. 71-80-147] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Transition Area 

On September 21,1971, a notice of pro¬ 
posed rule making was published In the 
Federal Register (36 Fit. 18751), stat¬ 
ing that the Federal Aviation Adminis¬ 
tration was considering an amendment 
to Part 71 of the Federal Aviation Regu¬ 
lations that would alter the Auburn, AUu 
transition area. 

Interested persons were afforded an 
opportunity to participate In the rule 
making through the submission of com¬ 
ments. All comments received were fa¬ 
vorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 Ojn.t. Janu¬ 
ary 6. 1972, as hereinafter set forth. 

In 5 71.181 (36 F.R. 2140). the Auburn, 
Ala., transition area is amended to read: 


control purposes. A study conducted on 
the conversion of the Hugo VOR facility 
to a VORTAC revealed that relocation of 
this facility closer to an available three- 
phase power supply would substantially 
reduce Initial and recurring costs for 
converting and operating this naveid as 
a VORTAC. Therefore, the agency plans 
to relocate the Hugo facility approxi¬ 
mately 12 miles west-southwest of the 
existing site on December 9, 1971, The 
relocation of Hugo VOR require* an 
amendment to the description of the 
Denver, Colo*, transition area. 

Since this amendment is minor in na¬ 
ture and imposes no additional burden on 
any person, notice and public procedure 
hereon are unnecessary. 

In consideration of the foregoing in 
5 71.181 (36 FR 2140). the description 
of the Denver. Colo., transition area is 
amended in part as follows: 

In the text of the 7,500-foot portion 
of the transition area delete • • • “on 
the south by latitude 39*05 00" N." • • • 
and substitute • • • -on the south by 
the east edge of V263 and latitude 
39*05'00" N- 

Effective date. This amendment shall 
be effective 0901 Gm.L. December 9. 
1971. 

(Sac. 307(a), Federal Aviation Act of lfSS. 
as amended. 49 U.8.C. 1348(a): eer. 44c). 
Department of Transportation Act. 49 U5.C, 
1655(c)) 


Auburn. Ala. 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of Auburn-Opelika Airport (lat, 32*27*00" N„ 
long. 86-26 00" W); within 2 miles each side 
of the extended centerline of runway 18/36, 
extending from the 5-mUe radius area to 6 
miles N. of the runway end: within 5 miles 
each side of Tuskegoe VORTAC 066* radial, 
extending from the 5-mlie radius area to the 
VORTAC; within 6 miles each aide of Colum¬ 
bus VORTAC 270* radial, extending from the 
5-mUe radius area to 115 miles W. of the 
VORTAC: excluding the portion that coin¬ 
cides with the Columbus. Qa. transition 
area. 

(Sec. 307(a). Federal Aviation Act of 1958. 
49 U.S.C. 1348(a); secs. 6(c). Department of 
Transportation Act. 49 U-8.C. 1655(c)) 

Issued In East Paint. Ga.. on Octo¬ 
ber 27, 1971. 

James O. Rogers. 
Director , Southern Region . 

(FR Doc.71-16107 Filed 11-3-71:8:52 ami 


(Airspace Docket No. 71-RM-24] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions Is to alter the description of the 
Denver. Colo., transition area. 

The Federal Aviation Administration 
plans to convert the Hugo VOR to a 
VORTAC to permit use of this navoid by 
TACAN-only equipped aircraft and to 
provide DME capability for air traffic 


Issued in Aurora, Colo., on Octo¬ 
ber 27. 1971. 

M. M. Martin. 

Director, Rocky Mountain Region. 

| FR Doc.71-16105 Filed 11-3-71:8:52 am] 


| Airspace Docket No. 71-80-1401 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 


Designation of Transition Area 

On September 21. 1971, a notice of 
proposed rule making was published in 
the Federal Reg inter (36 FR. 18751). 
stating that the Federal Aviation Ad¬ 
ministration was considering an amend¬ 
ment to Fart 71 of the Federal Aviation 
regulations that would designate the 
Haleyvllle, Ala., transition area 

Interested persons were afforded an 
opportunity to participate In the mk 
making through the submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing Part 
71 of the Federal Aviation regulation* 
Is amended, effective 0901 OJn*« 
January 6,1972, as hereinafter set forth. 

In f 71.181 (36 FR. 2140). the follow¬ 
ing transition area is added: 


Halttvtlle, All. 

That airspace extending upward from 
feet above the surface within a Sjy 
radius of Haleyville Municipal Afipott 0»* 
14 * 16*40" N„ long. 87*36*08" W.): 

I mile* each aide of Hasan ton VOKTAU 
DT7* radial, extending from the 
radiue area to 115 mliea £. of the VOHTM* 
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, 5 ec. 307 (a) o t the Federal Aviation Act 
of 19&8, 49 U.8.C. 1346(a): a*c. 6(c). De¬ 
partment of Transportation Act. 49 U.S.C. 
1445(c)) 

Issued in East Point, Ga., on October 

n. i97i. 

James G. Rogers, 
Director , Southern Region. 
|FR Doc.71-18106 Filed 11-3-71:8:52 am) 


(Docket No. 11478; Amdt. 103-10] 

PART 103—TRANSPORTATION OF 
DANGEROUS ARTICLES AND MAG¬ 
NETIZED MATERIALS 

Transportation of Fusees 

On April 22, 1970, the Hazardous Ma¬ 
terials Regulations Board published a 
notice of proposed rule making. Docket 
No HM-46: Notice 70-7 (35 PR. 6439) 
proposing to reclassify railway and high¬ 
way fusees from Explosive C to the Flam¬ 
mable solid classification. By a separate 
document published at page 21201 of this 
issue, the Hazardous Materials Regula¬ 
tions Board issued an amendment to the 
Department's Hazardous Materials Reg¬ 
ulations contained in Title 49 of the Code 
of Federal Regulations. For the reason 
stated in the document, a change is being 
made In Part 103 of the Federal Aviation 
Regulations. 

In consideration of the foregoing, 14 
CFR Part 103 is amended as follows: 

In 5 103.7, paragraph (b)(7> Is added. 

as follows: 

| 103.7 Pa***ng<‘r-ra trying nirrrafl. 

• • • • 

(b) • • • 

<7> Fusees (railway and highway), 
with a net weight of not more than 50 
pounds in each outside container. 

(*nu« VI and sec. 902(h). Federal Aviation 
Act of 1958. 49 OB.C. 1421-1430. 1472(h)) 

This amendment is effective Decem¬ 
ber 31. 1971. 

Issued in Washington, D.C., on Octo¬ 
ber 29. 1971. 

James F. Rudolph. 

Board Member /or the 
Federal Aviation Administration. 

|FR Doc.71-16135 Filed 11-3-71:8:53 am) 


(Docket No. 9938; Amdt. 103-9) 

FART 103—TRANSPORTATION OF 
DANGEROUS ARTICLES AND MAG¬ 
NETIZED MATERIALS 

Reports of Incidents Involving 
Radioactive Materials 

The purpose of this amendment to 
p *rt 103 of the Federal Aviation Ad- 
m tolstniUon’s regulations is to make 
^Porting requirements for incidents in¬ 
volving radioactive materials consistent 
* ith reporting requirements applicable 
*° other hazardous materials. 

"nils amendment is based on a notice 
of Proposed rule making. Docket No. 
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9938: Notice No. 71-19. published in the 
Federal Register on July 9, 1971 (36 
Fit. 12913>. That notice was issued con¬ 
currently with a notice issued by the 
Hazardous Materials Regulations Board. 
The Board's evaluation of the comments 
received is discussed in detail in the 
document published on page 21200 of 
this issue. For the reasons stated there¬ 
in, the Federal Aviation Administration 
has decided to amend Part 103 of the 
Federal Aviation Administration regula¬ 
tions. 

It should be emphasized that the re¬ 
porting requirements for radioactive 
materials transportation incidents as 
established by the Board In this amend¬ 
ment are in no way intended to replace 
or impair the existing national system 
for obtaining emergency radiological 
assistance in the event of incidents in¬ 
volving radioactive materials. That sys¬ 
tem. which Is Intended to provide 
response capabilities for radiological 
monitoring in emergencies, is adminis¬ 
tered by the U B. Atomic Energy Com¬ 
mission and supported by the capabilities 
of other Federal and State organiza¬ 
tions. Further information on that sys¬ 
tem may be obtained from the U.S. 
Atomic Energy Commission, Division of 
Operational Safety, Washington. DC, 
20545. 

In consideration of the foregoing, 14 
CFR Part 103 is amended as follows: 

(A) In ft 103.23, paragraph <b» is 
amended to read as follows: 

§ 103.23 Sprrial rrquirrmrnl* for rutiio- 
active material*. 


(b) In addition to the reporting re¬ 
quirements of ft 103.28, the carrier must 
also notify the shipper at the earliest 
practicable moment following any Inci¬ 
dent In which there lias been breakage, 
spillage, or suspected radioactive con¬ 
tamination Involving radioactive mate¬ 
rials shipments. Aircraft in which 
radioactive materials have been spilled 
may not be again placed in service or 
routinely occupied until the radiation 
dose rate at any accessible surface is less 
than 0.5 millirem per hour and there is 
no significant removable radioactive sur¬ 
face contamination (see 49 CFR 173.397). 
In these instances, the package or mate¬ 
rials should be segregated as far as prac¬ 
ticable from personnel contact. If radio¬ 
logical advice or assistance is needed, 
the U.S. Atomic Energy Commission 
should also be notified. In case of ob¬ 
vious leakage, or if it appears likely that 
the inside container may have been dam¬ 
aged care should be taken to avoid In¬ 
halation, ingestion, or contact with the 
radioactive materials. Any loose radio¬ 
active materials should be left in a 
segregated area pending disposal Instruc¬ 
tions from qualified persons. 

<B) In ft 103.28, paragraph (a)(5) is 
added to read as follows: 

§ 103.28 Reporting certain ilangcroua 
article incident*. 

(a) • • • 

(5) Plre. breakage, or spillage or sus¬ 
pected radioactive contamination occurs 
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involving shipment of radioactive mate¬ 
rials (see also ft 103.23(b)), 


(Title VI end sec. 902(b). Federal Aviation 
Act of 1958. 49 U.8.C. 1421-1430 and 1472(h)) 

This amendment is effective Decem¬ 
ber 31. 1971. 

Issued in Washington. D.C.. on Octo¬ 
ber 29. 1971. 

James F. Rudolph. 

Board member /or the 
Federal Aviation Administration . 

[FR Doc.71-18134 Filed 11-3-71:8:53 am | 


Title 13—BUSINESS CREDIT 
AND ASSISTANCE 

Chapter I—Small Business 
Administration 

(Rev. 10, Amdt 10) 

PART 121—SMALL BUSINESS SIZE 
STANDARDS 

Size Standards Policy 

Section 121.3-1 of Part 121, of Chapter 
I of Title 13 of the Code of Federal 
Regulations is hereby amended by: 

1. Renumbering paragraphs (b) (2), 
(3). and (4) respectively as <b> (3), (4), 
and (5). and 

2. Inserting new paragraph (b><2) to 
read as follows: 

§ 121.3—1 Purpose and method of c*lnb- 

livliing ftizr standard*. 

• • • • • 

(b» Method o/ establishing size 
standards . • • • 

(2) Size standards policy . <i» The 
fundamental purpose of 8mall Business 
Administration assistance is to preserve 
free competitive enterprise by strength¬ 
ening the competitive position of small 
business concerns. 

dl) It Is the Small Business Adminis¬ 
tration's view that, in the absence of 
proof to the contrary, there is a segment 
of each industry wherein concerns by 
reason of their small size are at a com¬ 
petitive disadvantage. Therefore, the 
definition of small business for each in¬ 
dustry should be limited to that segment 
of the Industry struggling to become or 
remain competitive. 

fill) Smaller concerns often are forced 
to compete with middle-sized as com¬ 
pared with very large concerns. In con¬ 
sideration of this fact, the standard for 
each indust o' should be established os 
low as reasonably possible. It should be 
lowered in any case where the SBA de¬ 
termines that a few* concerns under the 
size standard umbrella have, because of 
their size, gained undue competitive 
strength as compared with other con¬ 
cerns under the umbrella. 

(iv) It Is the Small Business Admin¬ 
istration's view that concerns which, 
with or without assistance under the 
Small Business Act. have grown to a size 
which exceeds the applicable small busi¬ 
ness size standard, should compete for 
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Government contracts not reserved for 
small business concerns or should seek 
commercial markets in the same or re¬ 
lated fields. Under such circumstances 
small business concerns should not rely 
on continuing assistance under the Small 
Business Act from the cradle to the 
grave, but should plan for the day on 
which they become other than small 
business and should be able to comjtcte 
without assistance. 

• • • • • 

Effective date. This amendment shall 
become effective on publication in the 
Federal Register (11-4-71). 

Dated: October 27. 1071. 

Thomas 8. Kletpe. 

Administrator. 

[FR Doc.71 -16077Filed 11-3-71,8:48 ami 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department af Health, Ed¬ 
ucation, and Welfare 

SUftCHAPTEft C—DRUGS 

USE OF ANTIBIOTIC DRUGS IN 
ANIMALS 

In the Federal Register of April 9. 
1969 (34 F.R. 6284), the Commissioner 
of Food and Drugs proposed (1) certain 
new food additive regulations for certi¬ 
fiable oral antibiotic drugs intended for 
use in food-producing animals. (2> cer¬ 
tain amendments to the antibiotic drug 
regulations to provide that those anti¬ 
biotics which were not covered by ex¬ 
isting or proposed food additive regula¬ 
tions would not be eligible for certifica¬ 
tion when intended for use in animals 
raised for food production, and (3) the 
revocation of exemptions from certifica¬ 
tion for antibiotic drugs Intended for 
such use. 

The basis upon which such action 
w as proposed is contained In a statement 
of policy, l 3.25 Antibiotics used in food- 
producing animals, published April 11, 
1968 (33 F.R. 5616), which stated that 
(1) all such products are food additives 
and accordingly may be used only when 
provided for by an appropriate food 
additive regulation (subsequent!y the 
Animal Drug Amendments of 1968 re¬ 
defined such substances ns new animal 
drugs under the provisions of section 
512 of the Federal Food. Drug, and Cos¬ 
metic Act), and (2) that antibiotic 
preparations, other than those for topical 
or ophthalmic use, intended for use in 
food-producing animals and which are 
not covered by appropriate regulations 
w ill be subject to regulatory action within 
180 days after publication of the contem¬ 
plated final ordeia. 

The comments received in response to 
the proposal have been evaluated, as 
follows: 


1. A request that soluble forms of baci¬ 
tracin should be included in the new 
animal drug regulations to provide for 
their continued use in drinking water 
was supported by the submission of data 
and labeling for such products. The Com¬ 
missioner has concluded that the data 
is adequate to insure that edible prod¬ 
ucts from treated animals are side for 
human consumption. 

2. It was requested that the 21-day 
limitation on the administration of tetra¬ 
cycline in the drinking water of swine be 
deleted. An evaluation of available data 
establishes that the 21-day restriction 
is not required since longer administra¬ 
tion of the drug by this route would not 
result in increased tissue residues. 

3. It was requested that Lhe adminis¬ 
tration of tetracycline boluses to calves 
and sheep be permitted in two divided 
daily doses rather than in four, as pro¬ 
posed. The Commissioner concludes that 
administration of two divided daily doses 
should be permitted. 

4. It was requested that tolerances for 
residues of tetracycline in edible tissues 
of animals be established at the same 
levels as those for chlortctracycline. The 
Commissioner lias concluded that suffi¬ 
cient data are not available to provide 
for other than negligible residues of 
tetracycline. 

5. It was requested that a prescription 
not be required for the use of tetracycline 
boluses In calves. The Commissioner con¬ 
cludes that, when more than 10 days Is 
required to deplete the tissues of tet¬ 
racycline drug residues, such drugs 
should be available only on a prescrip¬ 
tion basis. 

6. It was requested that the withdrawal 
period for soluble tetracycline in poultry 
be reduced from 4 to 2 days. An evalua¬ 
tion of the available data show's that at 
3 days residues remain in some edible 
products; however, at 4 days no residues 
were shown. Therefore, the 4-day with¬ 
drawal period is retained. 

7. It was requested that tetracycline 
hydrochloride be restricted only from 
use in chickens producing eggs for food 
purposes instead of from use in all lay¬ 
ing chickens, as proposed. The Commis¬ 
sioner concludes that the data are ade¬ 
quate to substantiate this request. 


8. There was opposition to the provi¬ 
sions deleting the exemptions from cer¬ 
tification for antibiotic drugs intended 
for use in animals raised for food pro¬ 
duction. The Commissioner has consid¬ 
ered these comments and has concluded 
that certification should be required for 
those drugs in order to permit deter¬ 
mination of their safety and efficacy u 
related to their compliance with the re¬ 
quired labeling and standards of identity, 
strength, quality, and purity. The Com¬ 
missioner bos concluded that a period 
of 90 days should be provided to permit 
the preparation and submission of ap¬ 
propriate applications under the provi¬ 
sions of section 512(b) of the act. He 
further concludes that such drugs would 
become subject to certification 180 days 
after publication of this order in the 
Federal Register. Certification would be 
an interim measure following which ex¬ 
emptions may be granted on an individ¬ 
ual basis under section 512(n> (3) of the 
act. 

The claims provided for the prepara¬ 
tions described below are on the ba.sh of 
prior use and may be subject to change 
upon a determination of their effective¬ 
ness by the National Academy ol 
Science*-National Research Council. 
Drug Efficacy Study Group. 

The Commissioner concludes, on the 
basis of all the information available to 
him. that the proposed amendments 
should be promulgated Incorporating the 
various changes indicated by his above- 
stated conclusions. 

A. Accordingly, pursuant to provisions 
of the Federal Food. Drug, and Cosmetic 
Act (see. 512(1), 82 Stat. 347; 21 U£.C. 
360b(l>) and under authority delegated 
to the Commissioner <21 CFR 2.120), 
Parts 135c and 135g are amended, as 
follows: 

PART 135c— NEW ANIMAL DRUG5 IN 
ORAL DOSAGE FORMS 

1. In i 135c.2te) by adding new item* 
7. 8. and 9 to table 1 and by adding a 
new table 3 consisting of one item, m 
follows: 

§ 135r.2 (Tilortclracyclinr. 

• • • • • 

<©> • • # 


Tabi* 1—fa Dm**mo w at** 


MUli«nuuj Limit At tom lndtaaikms R 

fnrgmlloa 


7. Chlortelna- 
eydtoe. 


a cfakirt«tf». 
cjrcltaa. 


100 200 Tor nvinn; a* ehlor tetracycline hydrocMacM*; 

•rtvnlntaur for not more than 46 da\>; do not 
ftluuftitJ'r animal* lor food wltl.tn 34 hour* of 
treatment; pretiara a tmh mlutfon daily; a* 
•ole murrr of oWnrtetrar jrtdtno. 

300 400 ....A.... 


A* an «M tn prwrmUon d 
bacterial mtatrn 


A* an *14 in pnrrrti^ 
bacterial pnanmonj* 
treat man: o l Lacurlai 


of 

far 


•. Chlortrtrm- __400 000 Tor *»loe. a* cfaioctctrtcjTlfoe hydroctiforkW; FWtmtawtolb*^ 1 * 

cyc I Ida. •dmtntotrr lor not more ttuui 34 day*; do not pneumonia 

.Hfautfhlt? an tin at 4 tor food within *1 horn* of 
treatment, prectare a fresh notation dally; a* 

•Dir source of chkirtrtnryclln*. 


» * * * * 


a » 
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(d) Related tolerances. See 5135g.4 of this chapter. 

(e> Conditions of use. It is used as follows: 

In Drinking Water 

MllUjrram* Limitation* Indication* for use 

per gallon 

|. /Uie bacitracin.. 100 300 For chickens; prepare a tredi soluttoo dally . Prevention of chronic 

1 w respiratory dlmac (alr-oc 

tnfeetton); blue comb 
(lunupcclOc infection* 
enter It to). 

Z Zinc bucitrocln.. 100-300 For turkrjr; |*cpare a fresh solution dally .. Prevention of tnfeettoo* 

finiEith; blue comb 
(mud fever). 

3 Zinc bacitracin.. 300 1000 Fur chickens, prepare a fresh solution dully . Treatment of chronic 

miitrUory d aw w (alr-aac 
infection); blue comb 
tnonspecUkc Infect too* 
tnUfikid. 

4 Zh»c bacitroeln . 300-1000 For turkey* prepare a frtah solution dally . .. Treatment of Infection* 

yiuiulm; blue comb 
iniud fever). 

». Ztiic b«clU«cta.. 1W 300 Fo» |»r(iart * ftwh wlullon .. A 

<scoun»>. 

* «■> ....».-... 

§ 133c.37 Bncilrucin methylene dUalir- 

yUtc oriil veterinary. 


(a) Specifications. Bacitracin methy¬ 
lene disalicylate is the methylene disalic¬ 
ylate salt of the antibiotic substance 
produced by growth of Bacillus subtills 
var. Tracy or the same antibiotic sub¬ 
stance produced by any other means and, 
for the purposes of this section, refers 
to bacitracin methylene disalicylate or 
feed grade bacitracin methylene dlsalic- 
yiate. 


PART I35g—TOLERANCES FOR RESI¬ 
DUES OF NEW ANIMAL DRUGS IN 
FOOD 

3. By adding the following new section 
to Part 135g: 

§ I35jc.72 Tetracycline. 

A tolerance of 0.25 part per million is 
established for negligible residues of 
tetracycline in uncooked edible tissues of 
calves, swine, sheep, chickens, and 
turkeys. 

B. Pursuant to provisions of the act 
(sec. 512< n». 82 Stat. 350-51: 21 UB.C. 
360b<n)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Parts 146c, 146d. and 146e are amended, 
as follows: 


(b) Sponsor . See code No. 028 in $ 135. 
501(c) of this chapter. 

(c) Special considerations. Antibiotic 
activities authorized in paragraph (e) of 
this section are expressed In terms of the 
weight of the appropriate antibiotic 
standard. 

(d> Related tolerances. See $ 135g.4 of 
this chapter. 

(e) Conditions of use. It is used as 
follows: 


PART 146c—CERTIFICATION OF 
CHLORTETRACYCLINE (OR TETRA- 
CYCLINE) AND CHLORTETRACY¬ 
CLINE- (OR TETRACYCLINE-I CON¬ 
TAINING DRUGS 

1. By revising 8 146c.204(c) (2) to read 
as follows: 

g 1 I6« .20 I (UiloHclracycline hydrochlo¬ 
ride rup«ulr*t; tetracycline hydrochlo¬ 
ride rap*ule»: tetracycline capsule*; 
tetracycline pho*phutr complex rap- 
*ulr». 

• • • • • 

<C> • • * 

(2) It is packaged for dispensing and 
intended solely for veterinary use. Its 
label and labeling shall comply with ail 


the requirements prescribed by subpara¬ 
graph (1) of this paragraph, except that 
in lieu of the statement. "Caution: Fed¬ 
eral law prohibits dispensing without 
prescription," each package shall include 
information containing directions and 
warnings adequate for the veterinary 
use of the drug by the laity and the state¬ 
ment, "Warning: Not for use in animals 
which are raised for food production.” 

• • • • • 

2. In 8 146C.205 by deleting paragraph 
(f) and revising paragraph <c><2) to 
read as follows: 

§ 116c.203 Chlortetracycline powder 
(chlorlctracyclinc hydrochloride pon. 
dcr) ; Ictracyrlinc hydrochloride poa. 
der; tetracycline powder. 

• • • • t 

(C) • • • 

(2) It is packaged for dispensing and 
intended solely for veterinary use. (i) It* 
label and labeling shall comply with all 
the requirements prescribed by subpara¬ 
graph (1) of this paragraph, except that 
in lieu of the statement. “Caution ; Fed¬ 
eral law prohibits dispensing without 
prescription," each package shall Lnclude 
information containing directions and 
warnings adequate for the veterinary use 
of the drug by the laity. 

(ii) If it is intended for use in animals 
raised for food production, it shall also 
be labeled in accordance with the re¬ 
quirements of regulations in Parts 121 
and 135c of tills chapter. 


(f) (Deleted! 

3. By revising 8 146c.207(a> to read as 
follows: 

§ 1 I6c.207 Ciilnrletrucvcline liydrmhU* 
ride tablet*; lelraryclitic IimIwW®* 
ride tablet a; tetracycline tablet*. 

(a> Chlortetracycline hydrochloride 
tablets, tetracycline hydrochloride tab¬ 
lets. and tetracycline tablets arc tablets 
that conform to all requirements ;a)d art 
subject to all procedures prescribed by 
8 146c .204 for chlortetracycline hydro¬ 
chloride capsules, tetracycline hydro¬ 
chloride capsules, and tetracycline cap¬ 
sules, except that: 

(1) The average moisture content « 
the tablets is not more than 3 percent 
unless the person who requests certifica¬ 
tion has submitted to the Commissioner 
Information adequate to prove that his 
drug is stable when it has a moisture con¬ 
tent not exceeding 6 percent. 

(2) In addition to the requirements 
prescribed by 8 146c .204, tablets not ex¬ 
ceeding 15 millimeters in diameter, or nw 
intended only for use in preparing solu¬ 
tions. shall disintegrate within 1 hour, a 
person who requests certification $nau 
therefore also submit for disintegration- 
time studies, results of this test made oy 
him and a sample of six tablets. 

(3) If it is intended for use in wumjiu 
raised for food production, it shall be la¬ 
beled in accordance with the require¬ 
ments of regulations in Part 135c of to 
chapter. 

• • • • * . 

4. By revising 8 146c.211(c> (2> to read 
as follows: 


In Drinrino Wm# 


ilariuocln 
methylene 
Uhialtc) Utr. 


2 Hocl! rurin 
mrthyirn* 
duality lut*. 

* Horttracin 
TnrtUylene 
dtaallcylate. 


I IIitcltrutin 
methylene 
dtoallcytote. 

$ Bacitracin 
methylene 
dUaiteyhite. 

6. Itadtreoro 
methylene 
db&tkyUl*’. 


Mi liter ami 
l»rr iralkxi 


Limit attorn 


IudStatkMcs lor use 


100-3X1 Far chickens. (vepare a fresh mlutton daily .. 

100-300 For turkey*; prepare a fresh fo!utton dally 
3K>-4<I0 For chicken*; prepared a fresh solution dally 

300-400 For turkeys: pr*|»nre ft fresh solution dally .. 
100 200 For hwine, prei»are ft fredi *dut ton dally . 

300 ... do. ....... . . 


Prevent ton of chronic rea- 
nlratory dbcaa* * * * § <air-*ae 
Infect km); blur comb 
{nonspecific Infection* 
enter It to). 

Ihrvriitton of Infectious 
xlnudUs; blue comb tmud 


Treatment of chronic re*- 
plratory dUcasc (air-aac 
Infection); blur comh 
(non* per the Infectious 
cjilcrtlto). 

Treatment of infections 
slmutlto, blur comb Uuud 
fover). 

Aid In prevention of bac¬ 
terial rerinc euterltto 
{wound. 

Treatment of bacterial 
mine enter it to (scaurs). 
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1 1 1.211 I JilortcUarvcIinc sur|icftl 
r pwwilrr (clilortelrarycliti* hydro< hlo- 
rid* Mirgical pcmder) ; tetracycline 
h v | r iM liloriil* *ur*ical ponder. 

• • • • • 

\2) It is packed for dispensing and in- 
I tmdtd solely for veterinary use. Its label 
I trA labeling shall comply with all the 
I requirements prescribed by subpara- 
Ipph <1 > of this paragraph, except that 
[ ta lieu of the statement. "Caution: Fed- 
lf?al Law prohibits dispensing without 
[prescription" each package shall include 
[information containing directions and 
Inroings adequate for the veterinary use 
Id the drug by the laity and. if it is in- 
l^dcd for other than topical use. the 
iMnents, "Warning: Not for use in 
I mimaIs which are raised for food 
[production.*’ 

• • • # • 

5. By revising $ 146c.212(c> (2) to read 
Ku follows: 

|§146r»2!2 Ghloetetrarycline %uppo*ito- 
ric* (dilurtelracvcline h> drodiluridr 
kUp|Mi*itorir«) ; tetraeydine by dro- 
rliiortilr »t«ppo*ilorie». 

• • • • • 

. . . 

<2> 7f is packaged for dispensing and 
hjJrncted solely for veterinary use. Its 
label and labeling shall comply with all 
I the requirements prescribed by subpara- 
mph (P of this paragraph, except that 
| in heu of the statement. "Caution: Fcd- 
[enl law prohibits dispensing without 
I inscription," each package shall include 
I information containing directions and 
I timings adequate for the veterinary use 
Id the drug by the laity and the state- 
| cent "Warning: Not for use in animals 
which are raised for food production.** 


By revising | 146c.215(c> (2) to read 
m follows: 

f £ I46r.21S i ihlortctracydine »ilh vaso. 
ronMrictor (dilortetracydinc hydro- 
chloride with vu*oc«in»trir|or) ; < lilor- 

tetrarydine with . . ..... 

Milortctraryrlmc hydrochloride 

-- ) (the blank be. 

in* lillrd in witli ihr r*tJibli4irtl name 
of tlir va«»ronftlr2rtor). 

• • • • • 

<0 • • • 

I ** Packaged for dispersing and 

* oMy f° r Paterinary use . Its 
iSSr ^ kbding shall comply with all 
prescribed by subpera- 
1 V °* Paragraph, except that 
*Lr? 01 *** statement, "Caution: Fed- 
proWbite dispensing without 
each package shall include 
Nation containing directions and 
oft??? ^equate for the veterinary use 

aem -ur 18 01,5 laU * *“<» st*le- 

rti-h . WamJn * : Not tor use In animals 
l raised for food production." 

* 

I U (oto^. Vlsln * 5 H6c 217(c) (2) to read 


g 146*.217 Oilortctrarjcline calcium 
»yrup (rhlortctracyclin* calcium oral 
drop«); tetracycline syrup (tetracy¬ 
cline oral drop*) : tetracycline mag- 
ncMum »yrup (tetracycline magnc»i- 
um oral drop*). 

• • • • • 

<C> • • * 

(2) It is packaged for dispensing and 
intended solely for veterinary use. Its 
label and labeling shall comply with 
all the requirements prescribed by sub- 
paragraph (1) of this paragraph, ex¬ 
cept that in lieu of the statement. "Cau¬ 
tion: Federal law prohibits dispensing 
without prescription.’* each package shall 
include information containing direc¬ 
tions and warnings adequate for the vet¬ 
erinary use of the drug by the laity and 
the statement. "Warning: Not for use 
in animals which arc raised for food 
production.** 

• • • • • 

8. In l 146c.219 by deleting paragraph 
<f) and by revising paragraphs <a' and 
<c> (2) to read as follows: 

§l!6c.219 Crude chlorlrtracydinc oral 
% cirri nary. 

<a> Standards of identity, strength, 
quality , and purity. Crude chlortctracy- 
cline oral veterinary is crude chlortetra- 
cycline with suitable and harmless dilu¬ 
ents. with or without buffer substances 
and suspending and dispersing agents 
<and with or without one or more essen¬ 
tial vitamins and mineral substances for 
nutritive purposes). It contains not less 
than 2 grains of chi ortetracy clinc ac¬ 
tivity per pound, except it shall contain 
100 grams of chlortetracycline activity 
per pound if It Is Intended for use in 
the treatment of psittacosis In psitta- 
cine birds (parrots, macaws, and cocka¬ 
toos). Its moisture content is not more 
than 6 percent. 


<c> • • • 

(2) On the circular or other labeling 
within or attached to the package: 

(i) Adequate directions and warnings 
for tlie veterinary use of such drug by 
the laity. 

<il) If it is intended for use in animals 
raised for food production, labeling in 
accordance with the requirements of reg¬ 
ulations in Parts 121 and 135c of this 
chapter. 

• • • • • 

(f) (Deleted! 

9. By revising f 146c.222(c> (2) to read 
as follows: 

§ 1 I6r.222 Tetracycline hydrochloride 
oral Mmpriwion (tetracycline hydro, 
chloride homogenized mixture); tet¬ 
racycline plionphate complex oral 
Mikpenffion (tetracycline phosphate 
complex °ral drop*) ; tetracycline hy¬ 
drochloride oral solution; Piracy, 
dine calcium oral AU»pcn*ion: tetra¬ 
cycline oral *u*pen»ion. 


(C) • • • 

<2> It is packaged for dispensing and 
intended solely for veterinary use. Its 
label and labeling shall comply with all 
the requirements prescribed by subpara¬ 
graph (1) of this paragraph, except that 
in lieu of the statement. "Caution: Fed¬ 
eral law prohibits dispensing without 
prescription.’* each package shall include 
information containing directions and 
warnings adequate for the veterinary use 
of the drug by the laity and tire state¬ 
ment. "Warning: Not for use in animals 
which are raised for food production." 

• • • • • 

10. By revising 5 146c.226«c) i2> to 
read as follows: 

§ 1 16c. 2 2 6 Tetracycline and umitoh- 
ftlrirtor Mi*pcn*ion: tetracycline and 
........... (the blank being filled 

in Hith the cMahlidied name of the 
vukocoviMrirlor) *u»p*n*ion. 

• • • • p 

(C ) • • • 

(2) It is packaged for dispensing and 
intended solely for veterinary use. Its 
label and labeling shall comply with all 
the requirements prescribed by subpara¬ 
graph (1) of this paragraph, except that 
in lieu of the stator mt, '‘Caution: Fed¬ 
eral law prohibits dispensing without 
prescription,** each package shall in¬ 
clude information containing directions 
and warnings adequate for the veteri¬ 
nary use of the drug by the laity and 
the statement, "Warning: Not for use 
in animals which r-re raised for food 
production.** 


11. By adding to i 146c.228 a new 
paragraph (b). as follows: 

§ 1 16c.228 O.lilortct racy dine hydrochlo¬ 
ride-neomycin tablet* veterinary; tet¬ 
racycline hydrochloride, neo my c»u 
tablet* veterinary. 

• • • • • 

•b* If it is Intended for use in ani¬ 
mals which are raised for food produc¬ 
tion, it shall also be labeled in accord¬ 
ance with the requirements of Part 
135c of this chapter. 

• • • • • 

12. By revising the introductory text 
of | 146c.236 to read as follows: 

g 1 lhc.236 Tctrarycline-ny*tatin for oral 
•u»pena«o!i. 

Tetracycline-nystatin for oral sus¬ 
pension conforms to all requirements and 
procedures prescribed by ! 146C.205 for 
tetracycline powder Intended for use by 
man. except that: 

• • ♦ • • 

13. By revising | 146c.252<c> <2> to 
read as follows: 

fi 146c.252 Capsule* dcmerlocyrlinr hy¬ 
drochloride. 

• • • • • 

(C) • • • 
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(2> // it is packaged for dispensing and 
intended solely for veterinary use. Its la¬ 
bel and labeling shall comply with all the 
requirements prescribed by subpara¬ 
graph (1) of this paragraph, except that 
in lieu of the statement, “Caution: Fed¬ 
eral law prohibits dispensing without 
prescription," each package shall include 
information containing directions and 
warnings adequate for the veterinary use 
of the drug by the laity and the state¬ 
ment. “Warning: Not for use <u animals 
which are raised for food production." 

» • • • • 

14. In 1 146c.265(c) by deleting sub- 
paragraph (l)(lv) and by adding a new 
subparagraph <2>. as follows: 

§ 1 16c. 263 Chlortetracydine buulfole 
Mtlulilr ponder veterinary. 

• • • • • 

<C) • * * 

<!>••* 

<iv» (Deleted) 

• • • • • 

( 2) On the circular or other labeling 
within or attached to the package: 

(D Adequate directions and warnings 
for the veterinary use of such drug by 
the laity. 

dii If it is Intended for use in animals 
raised for food production, labeling in 
accordance with the requirements of 
regulations in Part 135c of this chapter. 


prescription," it shall be labeled in ac¬ 
cordance with requirements prescribed 
by S 1.106<c) of this chapter (regulations 
issued under section 502(f ) of the act) 
and bear on its label and labeling the 
statement. "Warning: Not for use in ani¬ 
mals which are raised for food produc¬ 
tion." 

• • • • • 

17. By revising 5 146d.306<c» <2) to 
read as follows: 

§ 146d.306 Chloramphenicol palmlute 

mid frU»prti*iofi» 

■ • • • • 

(C> * * * 

(2) If it is intended solely for veteri¬ 
nary use. Its label and labeling shall 
comply with all the requirements of sub- 
paragraph U) of this paragraph, except 
subdivisions (i)(a) and (ii), and in lieu 
of the statement. "Caution: Federal law 
prohibits dispensing without prescrip¬ 
tion." it shall be labeled in accordance 
with the requirements prescribed by 
$ 1.106(c) of tills chapter (regulations 
issued under section 502(f) of the act) 
and bear on Its label and labeling the 
statement. "Warning: Not for use in 
animals which are raised for food pro¬ 
duction." 


PART 146d—CERTIFICATION OF 
CHLORAMPHENICOL AND CHLOR¬ 
AMPHENICOL - CONTAINING 
DRUGS 

15. By revising $ 146d.302<c) <2> to 
read as follows: 

§ I Uxl.302 Chloramphenicol capwilc*. 

• • • • • 

<C) • * # 

(2) If it is intended solely for veteri¬ 
nary use. Its label and labeling shall 
comply with all the requirements of sub- 
paragraph (1) of this paragraph except 
subdivisions (I) (a) and (ii), and in lieu 
of the statement. "Caution: Federal law 
prohibits dispensing without prescrip¬ 
tion," it shall be labeled in accordance 
with the requirements prescribed by 
9 1.106(0 of this chapter (regulations 
issued under section 602(f) of the act) 
and bear on its label and labeling the 
statement. "Warning: Not for use in 
animals which are raised for food pro¬ 
duction." 

• • • • • 

16. By revising 9 146d.303(c) (2) to 
read as follows: 

§ 116d.303 Chloramphenicol ointment 
( chloramphenicol cream). 


18. By revising 9 146d.308(C)(2) to 
read as follows: 

§ | |(mI. 308 Chlorainpht'iiicol otic: chlor¬ 
amphenicol topical. 

• • • • • 

(C) * * * 

(2) If it is intended solely for veteri¬ 
nary use . Its label and labeling shall com¬ 
ply with all the requirements of subpara¬ 
graph (1) of this paragraph, except that 
in lieu of the statement, "Caution: Fed¬ 
eral law prohibits dispensing without 
prescription," it shall be labeled in ac¬ 
cordance with the requirements of 9 1.106 
(c) of this chapter (regulations issued 
under section 502(f) of the act) and bear 
on its label and labeling the statement. 
"Warning: Not for use In animals which 
are raised for food production." 


(c) • * * 

(2) If it is intended solely for veteri¬ 
nary use. Its label and labeling shall 
comply with all the requirements of sub- 
paragraph (1) of this paragraph, except 
that in lieu of the statement, "Caution: 
Federal law prohibits dispensing without 


PART 146e—CERTIFICATION OF BAC¬ 
ITRACIN AND BACITRACIN- 

CONTAINING DRUGS 

19. By revising 9 146e.403(c) (2) to 
read as follows: 

§ 1 16c. 103 Bacitracin tablets; zinc Iiao 
ilrarirt tablet*; bacitracin methylene 
di*»alicylnte tablrt»; bacitracin *up- 
po*ilorie«; *inc bacitracin *uppo*i- 
torie* (if they are represented for 
vaginal use) ; bacitracin implantation 
pellet*: *inc bacitracin implantation 
pellet* (if they are represented for 
utr hv implanting under the skin of 
animals). 

• • • • • 

(c) • • • 

(2) It is packaged for dispensing and 
intended solely for veterinary use. Its 
label and labeling shall comply with all 
the requirements prescribed by subpara¬ 
graph (1) of this paragraph, except that 


In lieu of the statement, "Caution: Fed¬ 
eral law prohibits dispensing without 
prescription." each package shall include 
information containing directions and 
warnings adequate for the veterinary use 
of the drug by the laity and the state¬ 
ment. "Warning: Not for use in animah 
whicli are raised for food production” 

• • • • • 

20. By revising 9 146e.405<c)<2> to 
read as follows: 

§ 116c. 105 Bacitracin writli vasorautrfc- 

tor; bacitracin with.. 

(the blank being filled in *ilh \ht 
c*lablidled name of the nr- 

tor)* 

• • • • • 

(C> • • * 

(2) It is packaged for dispensing ani 
intended solely for veterinary use. Iti 
label and labeling shall comply with til I 
the requirements prescribed by subpara¬ 
graph (1) of this paragraph except that 
in lieu of the statement, "Caution: Fed¬ 
eral law f prohibits dispensing without 
prescription," each package .shall include | 
information containing directions and 
warnings adequate for the veterinary use 
of the drug by the laity and the state¬ 
ment, "Warning: Not for use in animai 
which arc raised for food production r 
• • • • • 

21. By revising i 146e 416(0 (2) w 
read as follows: 

§ 1 16c. 116 Bacitracin methylene We' 
y late. 

(C) • • • 

(2) On the circular or other labclun 
within or attached to the package: 

(i) Adequate directions and warning 
for the veterinary use of the drug hy the 
laity. . . 

(ID If it is intended for use in animus 
raised for food production, labeling m 
accordance with the requirement* « 
regulations in Parts 121 and 135c of thu 
chapter. 

• • • • 

22. In { 146e.417<c)<l> by redesign*'; 

Ing subdivision < v> as (vi> and adorn: 
a new subdivision (v), as follows: 

g 146e.417 Powder barilrarin 

<1 italic? late and alreptomyria •*“(* 
oral veterinary. 

. 

(C) * * * 

( 1 ) • • • 

(v) The statement, ‘Warning: Not ^ 

use in animals wliich are raised for 
production". . 

(vi) If it contains adsorbent ingredi¬ 
ents, the name of each. 

. 

23. In I 146C.423 by deleting 
graph (c> and by revising paragraph 
to read as follows: 

g 1 Uir.423 Soluble baeilweiu me*? 1 ** 

di*alirylntc. 

0 0 • • 

<b> Packaging: labeling: 
certification, samples. Soluble ban. „ 
methylene dlsallcylate conform* , 
requirements and procedures pre- 
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for bacitracin methylene disalicylate by 
; I46e.416 (b), (c>. and <d), except that 
the i^erson who requests certification of a 
batch shall submit with his request (un¬ 
less previously submitted) a sample con¬ 
sisting of five Immediate containers, each 
containing approximately 5 grams, of the 
bacitracin methylene disalicylate used in 
making the batch. 

<c> !Deleted! 

24. In f 146e 425 by deleting paragraph 
cf) and by adding to paragraph (c)(1) a 
new subdivision, as follow's: 

§ 1 llir.123 Bacitracin ponder* 

• • • • • 

(C) • • • 

(!) • • > 

(v> If it Is Intended for use in animals 
raised for food production, it shall be 
labeled in accordance with the require¬ 
ments of regulations in Parts 121 and 
135c of this chapter. 


(f) (Deleted! 

25. By revising 4 146e.427(b) to read 

as follows: 

§ 116c.427 Feed grade bacitracin pow¬ 
der oral veterinary (crude bacitracin 
powder oral veterinary* unrefined 
bacitracin powder oral veterinary)! 
feed grade rinc bacitracin powder 
oral veterinary (crude rinc bacitracin 
powder oral veterinary, unrclincd 
xlne bacitracin powder oral veteri¬ 
nary). 

• • • • • 

(b) Packaging; labeling: requests for 
certification. samples. Peed grade baci¬ 
tracin powder oral veterinary and feed 
grade zinc bacitracin powder oral veteri¬ 
nary conform to all requirements and 
procedures prescribed for bacitracin 
powder by 9 146e.425 <b>, <c). and (d). 
except that an expiration date of 24 
months or 36 months may be used if the 
manufacturer has submitted to the Com¬ 
missioner results of tests and assays 
showing that, after having been stored 
for such period of time, such drug as pre¬ 
pared by him complies with the stand¬ 
ards prescribed by paragraph (a) of this 
section. 

26. By revising f 146c.43I(b> to read 

as follows: 

§ 1 W>o.431 Feed grade manganese baci¬ 
tracin powder oral veterinary. 

• • • • • 

(J» Packaging: labeling: requests for 
certification, samples. Peed grade man¬ 
ganese bacitracin powder oral veterinary 
conforms to all requirements and pro¬ 
cedures prescribed for feed grade zinc 
oacitracin powder oral veterinary by 
H46e.427(b) f except: 

( 1> Its expiration date shall be 12 

months. 

*2) Its labeling is such that, when the 
tinig is mixed with animal feed accord- 
to the directions contained therein, 
medicated feed complies with the 
^uirements of 9 144.24 of this chapter 


and the requirements of regulations in 
Part 121 of this chapter. 

Effective date. This order shall be ef¬ 
fective 30 days after its publication in 
the Federal Register. 

(Sec. 612 (1). <n). 82 8Ut. 347. 360-61; 21 
U.S.C. 360b (1). (n)) 

Dated: October 19.1971. 

6am D. Fine. 
Associate Commissioner 
tor Compliance. 

I PR Doc.71-15904 Piled 11-3-71:8:46 am) 


Chapter III—Environmental 
Protection Agency 

PART 420—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI¬ 
TIES 

Mixture of 3,4,5-Trimethylphenyl 
Methylcarbamate and 2,3,5-Tri- 
methylphenyl Methylcarbamate 

A petition (PP 9F0843) was filed by 
Shell Chemical Co.. Division of Shell Oil 
Co.. Suite 1103.1700 K Street NW.. Wash¬ 
ington. DC 20006. in accordance with 
provisions of the Federal Food. Drug, 
and Cosmetic Act as amended (21 U.8.C. 
346a), proposing establishment of toler¬ 
ances for negligible residues of an in¬ 
secticide that is a mixture of 3,4,5-tri- 
methylphenyl methylcarbamate and 
2.3.5-trlmcthylphenyl methylcarbamate 
isomers which are present in ratios vary¬ 
ing between 4:1 and 3:1. respectively. In 
or on the raw agricultural commodities 
corn grain, fodder, and forage, includ¬ 
ing field com. popcorn, and sweet com 
at 0.2 part per million. 

Subsequently, the petitioner amended 
the petition by withdrawing the pro¬ 
posed tolerance for sweet corn and 
changing the proposed tolerances for 
the remaining commodities from 0.2 to 
0.1 part per million (negligible residue). 

Prior to December 2. 1970, the Secre¬ 
tary of Agriculture certified that this 
pesticide chemical is useful for the pur¬ 
pose for which tolerances are being es¬ 
tablished, and the Fish and Wildlife 
Service of the Department of the Interior 
advised that it has no objection to these 
tolerances. 

Part 120, Chapter I, Title 21 was re¬ 
designated Part 420 and transferred to 
Chapter m (36 F.R. 424). 

Based on consideration given data sub¬ 
mitted in the petition and other relevant 
material, it is concluded that: 

1. The proposed uses are not reason¬ 
ably expected to result in residues of the 
pesticides in eggs, meat, milk, and 
poultry. The uses are classified In the 
category specified in 9 420.6(a) (3). 

2. The tolerances established by the 
order will protect the public health. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 408(d)(2). 68 8tat. 512; 21 


U.S.C. 346a(d) (2)), the authority trans¬ 
ferred to the Administrator (35 Fit. 
15623), and the authority delegated by 
the Administrator to the Deputy Assist¬ 
ant Administrator for Pesticides Pro¬ 
grams of the Environmental Protection 
Agency <36 Fit. 9038), Part 420 is 
amended as follows: 

1. Section 420.3(e)(5) is amended by 
alphabetically inserting in the list of 
cholinesterase-inhibiting pesticides a 
new item, os follows: 

§ 420.3 Tolerance* for related pesticide 
chemical*. 

• • • • • 

(©)•*• 

(»)••• V 

3,4.5-Trtraethylphenyl methylcarbAmate 
and Its Isomer 2,3.5-trlmcthylphcnyl 
methylcarbamate. 

2. The following new section is added 
to Subpart C: 

§ 420.303 3,4,5-Trin*r-thyIplirn* I rnetliy I- 
carbamate and 2,3,5-trimctli> IplicmI 
metl«}learbamnte; tolerance* for 
re*2duc*. 

Tolerances are established for negligi¬ 
ble residues of an insecticide that is a 
mixture consisting of 3.4.5-trlmethyi- 
phenyl methylcarbamate and 2.3,5-tri- 
methylphenyl methylcarbamate isomers, 
which arc present in ratios varying be¬ 
tween 4:1 and 3:1, respectively, in or on 
the raw agricultural commodities corn 
grain iincluding field corn and popcorn) 
and com fodder and forage at 0.1 part 
per million (such tolerance to cover the 
sum of the residues of both components). 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days after its date of 
publication in the Federal Register file 
with the Objections Clerk, Environ¬ 
mental Protection Agency. Room 3175, 
South Agriculture Building, 12th Street 
and Independence Avenue SW., Wash¬ 
ington, D.C. 20460, written objections 
thereto in quintuplicate. Objections shall 
show wherein the person filing will be 
adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. If a hear¬ 
ing is requested, the objections must 
state the issues for the hearing. A hear¬ 
ing will be granted if the objections are 
supported by grounds legally sufficient 
to Justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. 

Effective date. This order shall become 
effective on its date of publication in the 
Federal Register (11-4-71). 

(Sec. 408(d)(2), 68 Stat. 512: 21 U.S C. 
34611(d) (2)) 

Dated: October 28, 1971. 

William M. Upiiolt, 

Deputy Assistant Administrator 
tor Pesticides Programs. 

(FR Doc.71-18050 Filed 11-3-71:8:46 am) 
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PART 420—TOLERANCES AND EX- 

EMPTIONS FROM TOLERANCES FOR 

PESTICIDE CHEMICALS IN OR ON 

RAW AGRICULTURAL COMMODI¬ 
TIES 

Exemptions From Tolerances for 
Butoxytriethyleneglycol Phosphate 

A petition (PP 1F1079 > was filed by 
Wilco Chemical Corp.. 490 North Michi¬ 
gan Avenue, Chicago. 1L GOG 11. in ac¬ 
cordance with provisions of the Federal 
Food. Drug, and Cosmetic Act (21 TJJS.C. 
346a > proposing establishment of an ex¬ 
emption from the requirement of a toler¬ 
ance for residues of butoxytrlcthylene- 
glycol phosphate when used as an 
inert ingredient of arsenical herbicide 
formulation*. 

Part 120. Chapter I. Title 21 was redes¬ 
ignated Part 420 and transferred to 
Chapter m (36 F.R. 424). 

Based on consideration given data sub¬ 
mitted in the petition and oilier relevant 
material, it is concluded that butoxytri¬ 
ethyleneglycol phosphate ts useful for 
the purpose for wliich an exemption is 
being established and that the exemp¬ 
tion established by tills order will protect 
the public health. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 408(d)(2), 68 Stat. 612; 21 
U.S.C. 346a(d)(2)). the authority trans¬ 
ferred to the Administrator (35 F-R. 
15623). and the authority delegated by 
the Administrator to ttie Deputy Assist¬ 
ant Administrator for Pesticides Pro¬ 
grams of the Environmental Protection 
Agency i38 PR, 9038), 4 420.1001 is 
amended by alphabetically Inserting a 
new item in the table in paragraph td», 
as follows: 

§ -120.1001 Kxrtnplioit* from the rc- 
rrquirrinmt of n tolerance, 
a • a • m 

<d> • • • 


Inrrt incrrcttafit* lAsnlU Vwm 


BmntyUVthylmoriyrol.Surfactant tw 

ubooi4uk atMOteml iMirbktilr 

arctuiUUoti4onl>. 

• •• 


Any person who will be adversely af¬ 
fected by the foregoing order may at any' 
time within 30 days after its date of pub¬ 
lication in the Federal Register die with 
the Objections Clerk, Environmental 
Protection Agency'. Room 3175. South 
Agriculture Building. 12th Street and In¬ 
dependence Avenue SW„ Washington. 
D.C. 20460, written objections thereto in 
qulntupllcate. Objections shall show* 
wherein the person filing will be ad¬ 
versely affected by the order and specify 
with particularity the provisions of the 
order deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing. A hearing will 
be granted if the objections are supported 
by grounds legally sufficient to Justify the 


relief sought. Objections may be accom¬ 
panied by a memorandum or brief in 
support thereof. 

Effective date. Tills order shall become 
effective on its date of publication in the 
Federal Register (11-4-71). 

(Sec. 408(d)(2), 68 8Ut. 512; *1 TLSC. 346a 
(d)(2)) 

Datod: October27,1971. 

William M. Upholt, 
Deputy Assistant Administrator 

/or Pesticides Programs, 

| PR Doc 71-16040 Filed 11-3-71:8:46 am| 


Title 22—FOREIGN RELATIONS 

Chapter It—Agency for International 
Development, Department of State 

(AI.D. Reg 11 

PART 201—RULES AND PROCEDURES 
APPLICABLE TO COMMODITY 
TRANSACTIONS FINANCED BY 
A.I.D. 

U.S.-Flag Shipping and Bills of Lading 

Part 201 oT chapter H, title 22 (AJD. 
Beg. 1) is amended as follow's: 

1. In f 201.15, paragraph (a> is re¬ 
vised to read as follows: 

§ 201.13 U.S.-fUg vwl •hipping rr- 
quiron rat. 

(a) General requirements. At least 50 
percent of the gross tonnage of all com¬ 
modities financed with AXD. dollar 
funds and transported to the cooperat¬ 
ing country on ocean vessels shall be 
transported on privutely owned UB.-flag 
commercial vessels. Tlw foregoing re¬ 
quirement shall apply separately lor 
shipments on dry bulk carriers, dry cargo 
liners, and tankers from each of the fol¬ 
lowing geographical areas: United States. 
Europe, and Africa. Near East and South 
Asia, Latin America and Canada, and 
Far East. Additionally, at least 50 per¬ 
cent of the gross freight revenue gener¬ 
ated by all shipments financed with 
A .ID. dollar funds and transported to 
the cooperating country on dry cargo 
liners shall be paid to or for the benefit 
of privately owned UB.-flag commercial 
vessels. 


2. In I 201.31, paragraph it ) is re¬ 
vised to read as follows: 

§ 201.3! Supplier* of ronmiodilio. 

• • • • • 

<f) Distribution of shipping docu¬ 
ments. In addition to customary com¬ 
mercial document distribution the 
supplier shall, at the time of loading the 
commodities or as soon as practicable 
thereafter, airmail one set of the follow¬ 
ing documents to the Controller. USAID, 
c/o American Embassy m the capital 
city of the cooperating country to which 
shipment is being made, or to such other 
address as is designated to him: A non- 
negotiable copy of the ocean or charter 
party bill of lading or other shipping 


document, supplier's invoice, and packing 
list. The supplier shall indicate on each 
such document the number of the appli¬ 
cable implementing document, if known 
to Die supplier. Prior to presenting the 
documents specified In 1201.52 for pay¬ 
ment the supplier shall mall a copy of 
the bill of lading described in 4 20132(a) 
(4) (1) to the Maritime Administration. 
Cargo Preference Control Center. Com¬ 
merce Building. Washington. D.C. 20235. 
• • • • • 

3. Section 20132 is amended by adding 
a new subdivision (a) (2) (111) to read as 
follows: 

§201.32 Required document*. 

<a> • • • 

(3) • • • 

(iii) The following certification man¬ 
ually signed by the supplier must appear 
on or be attached to each invoice: 

A copy of the bill of lading, required to tar 
presented for payment under and containing 
aU the information spec tiled in 120132 of 
A.I.D. Regulation 1 (22 CFR Part 201). hiu 
been mailed to the Maritime Admlniatrinon 
Cargo Preference Control Center. Commerce 
Building. Washington. D.C. 20235. 

t • e t * 

Effective date . This amendment shall 
become effective on the date of its publi¬ 
cation in the Federal Register (11-4-71) , 

Dated: October 27. 1971. 

John A. Hannah 
Administrator 
| PR Doc.71-16136 FUed 11-3-71:8:53 em| 


Title 33—NAVIGATION ANO 
NAVIGABLE WATERS 

Chapter II—Corps of Enginoers. 

Department of the Army 

PART 208—FLOOD CONTROL 
REGULATIONS 

Clark Canyon Dam and Reservoir. 

Beaverhead River, Beaverhead 

County, Mont. 

Pursuant to the applicable provisions 
of sections 7 and 9 of the Act of Congrc^ 
approved December 22.1944 <58 Stat. 896. 
891; 33 UB.C. 709), the following regu¬ 
lations are hereby prescribed to govern 
the use of storage capacity for floo d con * 
trol purposes in Clark Canyon Reservoir 
by the operation of Clark Canyon Da® 
on the Beaverhead River. Beaverhead 
County. Mont. 

§ 268.18 Cltnrk Canyon Dam and 

voir, 8eavrt4*r»d Hivrr, Bcarrrnr* 
County, Mont. 

The Bureau of Reclamation. Depart¬ 
ment of the Interior, represented by the 
Regional Director in charge of the local¬ 
ity. hereinafter referred to as the Re¬ 
gional Director, shall regulate Clara 
Canyon Dam and Reservoir in the inter¬ 
est of flood control in accordance 
instructions furnished by the Depft^“ 
ment of the Army, represented by the 
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District Engineer in charge of the local¬ 
ity, hereinafter referred to as the District 
Engineer, as follows: 

(a> Releases will be made as necessary 
to achieve the following control: 

(1) Local flood control. To restrict 
project releases to the amount which, in 
conjunction wltlr incremental inflows 
below the dam, will not result In damag¬ 
ing discharges on the Beaverhead River. 

<2) Replacement flood control , In 
years when the flood control and mul¬ 
tiple-use storage space within the down¬ 
stream Port Peck Reservoir may be fully 
utilized Clark Canyon Reservoir will 
assist in flood control along the Mis¬ 
souri River by withholding floodwater 
from Port Peck Reservoir. 

<b> To achieve the control specified in 
paragraph (a) of tills section, storage 
space in Clark Canyon Reservoir shall be 
kept available in accordance with tlie 
Flood Control Storage Reservation Dia¬ 
gram currently In force. The Flood Con¬ 
trol Storage Reservation Diagram in 
force as of the promulgation of this sec¬ 
tion is that dated October 14.1971. and is 
on file in the Office of the Chief of Engi¬ 
neers. Department of the Army, Wash¬ 
ington, D.C., and in the Office of the 
Commissioner of Reclamation. Washing¬ 
ton, D C. Revisions of the diagram may 
be developed from time to Umc as neces¬ 
sary by the Corps of Engineers and the 
Bureau of Reclamation. Each such revi¬ 
sion shall be effective upon the date 
kpecifled in the approval thereof by the 
Chief of Engineers and the Commis¬ 
sioner of Reclamation and from that date 
until replaced shall be the Flood Control 
8torage Reservation Diagram for pur¬ 
poses of tills section. Copies of the Flood 
Control Storage Reservation Diagram 
currently In force shall be kept on file In 
and may be obtained from the Office of 
the District Engineer. Corps of Engi¬ 
neers, and the Regional Director, Bureau 
of Reclamation, in charge of the locality. 

(c) Any water temporarily stored in 
the space between elevation 5,560.4 (crest 
of spillway) and the elevation corre- 
iponding to the flood control allocation 
m Indicated by the Flood Control Dia¬ 
gram. shall be released as rapidly as 
downstream conditions permit. The Dis¬ 
trict Engineer will determine releases 
under these conditions. 

,(1 > The discharge characteristics of 
me river regulation outlet works (having 
a capacity of 2.160 cubic feet per second 
with reservoir level at elevation 5,535.7) 
mail be maintained in accordance with 
p ® as-constructed drawings (Bureau of 
reclamation Drawing No. 699-D-268 
dated February 6, 1962). 

<e> Proposed schedules of conserva- 
»v?n 1 ?, eases a,lcl storage changes, if 
ihTo c! 6, current operating data 
A* be provided to the District Engineer 
Dlrector - Operating data 
2“*“ , l , abulat cd dally and furnished 
PWodieaUy as required and shall Include 
- cn item* as: Reservoir elevation, reser. 

o’her discharge, and 

pertinent available hydrologic 

DUtrir? r 2l l f“ trucUon8 l8sued ^ ‘he 
r ct Engineer to the Regional Dt- 


rector shall be confirmed in writing 
under the date of the day issued. 

(g) Nothing in this section shall be 
construed to require that releases shall 
be made at rates or in a manner incon¬ 
sistent with requirements for protecting 
the dam and reservoir from major dam¬ 
age or inconsistent with the safe routing 
of the spillway design flood. 

All elevations stated in this section are at 
the Clark Canyon Dam and are referred 
to a datum giving 5.560.4 as the elevation 
of the spillway crest. 

(Regs. Oct. 14, 1971. DAEN-CWE YJ Sec. 
Uone 7 and 9, 58 Stat. 890, 891; 33 U.S.C. 709) 


For the Adjutant General. 

R. B. Belnap, 
Special Advtsor to TAG . 
|FR Doc.71-10045 Filed 11-8-71:8:45 am] 


Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 9—Atomic Energy 
Commission 

PART 9-4—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 

Cost Sharing 

The following new Subpart 9-4.56— 
Cost Sharing sets forth the Atomic En¬ 
ergy Commission's policy on cost sharing 
under prime contracts for basic and ap¬ 
plied research and Implements Office of 
Management and Budget Circular No. 
A-100. 

1. The following new* subpart is added: 


sec. 

9-4.5600 
9-4-5601 
9-4 5602 
9—4.5603 
9 4.5604 


Subport 9—4.56—Coil Shoring 

Scope of subpart 
Policy. 

Application. 

Amount of cost sharing. 
Records. 


Authority : The provisions of this Sub¬ 
part 9-4.56 issued under sec. 161 of the 
Atomic Energy Act of 1954, as amended. 68 
Slat. 948, 42 U.8.C. 2201; sec. 205 of the 
Federal Property and Administrative Serv¬ 
ice* Act of 1949, as amended, 63 Stat. 390, 
40 UB.C. 486. 

Subpart 9—4.56—Cost Sharing 

§ 9—1.5600 Scope of oulipurt. 

This subpart sets forth the policy of 
the Atomic Energy Commission on cost 
sharing by organizations performing 
basic and applied research under AEC 
prime contracts and agreements. 

g 9—1.5601 Policy. 

It is the policy of the AEC to encour¬ 
age, when appropriate, participation by 
the performing organization in the cost 
of research effort. While not required 
of the Commission by statute, cost shar¬ 
ing is encouraged to obtain a larger na¬ 
tional effort in the nuclear energy field 
and to recognize that the research is also 
normally of benefit to the performing 
organization. 


§ 9—1.5602 Application. 

<a> This policy applies to research 
contracts and agreements with educa¬ 
tional Institutions, other not-for-profit 
or nonprofit organizations and commer¬ 
cial or industrial organizations, or other 
organizations except other Federal agen¬ 
cies. This policy ordinarily will not be 
applied in the following cases: 

<1) Contracts for the operation of 
Oovemment-owTied or leased, contrac¬ 
tor-operated facilities; 

(2) Continuing cost reimbursement 
contracts for mission-oriented, large- 
scale research programs performed in re¬ 
search centers using equipment or facili¬ 
ties which are usually cither partially 
or wholly Government owned. 

(b> This policy need not be applied 
where deemed inappropriate by the cog¬ 
nizant Headquarters Division Director 
or Field Office Manager (whoever selects 
Uie contractor) or their designees for 
any of the following reasons: 

O) It is a development effort the 
principal purpose of which is the produc¬ 
tion of, or the design, testing or improve¬ 
ment of. products, materials, devices, 
systems, or methods such as projects con¬ 
nected with the LMFBR program, the 
Naval Reactors program or the ROVER 
program; 

(2) The research effort has only minor 
relevance to the performing organiza¬ 
tion's non-Fedcral activities; 

(3) Tlie performing organization has 
little or no non-FederaJ sources of funds 
from which to make a cost contribution; 

<4) The performing organization is 
predominantly engaged in research and 
development and has little or no pro¬ 
duction or other service activities to 
which knowledge obtained from the re¬ 
search effort may be gainfully applied; 

(5) The research objective or scope 
of the effort is specified by the Commis¬ 
sion rather than proposed by the per¬ 
forming organization <e.g., a contract 
resulting from a request for proposal); 

(6) It is concluded that payment of 
the full cost of the research effort is 
necessary in order to obtain the services 
of a particular organization. 

§ 9—f.5603 Amount of ro*t faring. 

The extent and type of cost sharing 
will be established by mutual agreement 
of the parties with consideration given 
to the research effort and the organiza¬ 
tion performing it. When an amount is 
determined for a contract or agreement, 
the organization's participation over the 
total term of the project may be con¬ 
sidered so that a relatively high contri¬ 
bution in 1 year may be offset by a rela¬ 
tively low contribution in another. Cost 
participation may be accomplished by a 
contribution to any of the cost elements 
under a research contract or agreement, 
cither direct or indirect costs, provided 
that such costs would otherwise be al¬ 
lowable and are not charged to the Fed¬ 
eral Government under any other con¬ 
tract. agreement, or grant. 

(a) Cost participation by educational 
institutions and other not-for-profit or 
nonprofit organizations should normally 
be more than on a token basis; however, 
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cost sharing of less than 5 percent of total 
project coat may be appropriate in view 
of these organizations' nonprofit status 
and their normally limited ability to re¬ 
cover the cost of such participation from 
non-Pederal sources. Educational insti¬ 
tutions will normally be expected to pro¬ 
vide a higher degree of cost shoring 
when, for example: 

(1) The cost of the research consists 
primarily of the academic year salary 
of faculty members; 

(2) Equipment acquired by the insti¬ 
tution for the project will be of signifi¬ 
cant value to the institution in its edu¬ 
cational activities: or 

C3) The institution has demonstrated 
a substantial interest in a particular area 
of research as evidenced by the establish¬ 
ment of a higher degree of cost sharing 
under prior contracts or agreements. 

<b) Commercial or Industrial organi¬ 
zations might contribute amounts rang¬ 
ing up to 50 percent or more of the total 
project cost. The amount of their cost 
sharing participation should depend 
principally on whether, and to what de¬ 
gree. the results of the research arc likely 
to enhance their capability, expertise, or 
competitive posture. However, these po¬ 
tential l>eneftts would be lessened if the 
performing organization lacks produc¬ 
tion or other servioe activities to which 
the research results might be commer¬ 
cially applied, as is likely to be the case 
with a predominantly research and de¬ 
velopment organization. 

<c) The level at which a performing 
organization cost shares may depend to 
some degree upon the extent to which 
the organization will receive or be ex¬ 
pected to receive rights in and to any 
inventions, patents, or technical infor¬ 
mation that may result from the re¬ 
search effort and the degree to which the 
organization is likely to benefit thereby. 

id' A relatively low degree of cost 
sharing may be appropriate if a particu¬ 
lar area of research requires special 
stimulus in the national interest. 

(e) A fee. profit, or an amount other¬ 
wise accepted os allowable for inde¬ 
pendent research, if any (see AECPR 
9-15.5010-12 for policy on independent 
research and developmentf, will usually 
not be paid if the performing organiza¬ 
tion is to contribute to the cost of the 
research effort, but the amount of cost 
sharing may be reduced If the perform¬ 
ing organization is foregoing its normal 
fee or profit or an otherwise acceptable 
amount for independent research. Alter¬ 
natively, the contribution may take the 
form of reduced fee or profit or a reduced 
amount otherwise accepted as allowable 
for Independent research, particularly if 
the research contracted for is expected to 
be of relatively minor value to the per¬ 
forming organization. 

§ 9—1.5604 Kccued». 

Recipients of contracts or agreements 
which provide for cost Sharing shall be 
required to maintain records adequate 
to reflect the nature and extent of their 
cost contribution os well at those costs 
charged to the AEC Such records shall 
be subject to audit by the Commission 


or its duly authorized representative. 
This requirement do ea not apply to con¬ 
tributions of effort made by prin cipal 
Investigators as provided in AECPR 
9-4.5107-2<d>. 

Effective date. These amendments are 
effective upon publication in the Federal 
Register (11-4-71). 

Dated at Germantown. Md.. this 28th 
day of October 1971. 

For the U.S. Atomic Energy Commis¬ 
sion. 

Robert A. Kohupi, 

Acting Director. 

Division o/ Contracts. 

[FR Doc. 71-1004C Filed 11-3-71:8:45 am) 


Chapter 15—Environmental Protection 
Agency 

PART 15-3—PROCUREMENT BY 
NEGOTIATIONS 

Subpart 15-3.8—Price Negotiation 

Policies and Techniques Regarding 
Profit or Fes 

On pages 14216 through 14219 of the 
Federal Register of July 3L 1971. there 
was published a notice of proposed rule 
making to issue regulations concerning 
the negotiation of profit or fee. Interested 
persons were given 30 days In which to 
submit written data, views or arguments 
regarding the proposed regulations. 

All data received have been reviewed 
and comments considered by the Agency 
and it has been determined that It 
would be Impracticable to Incorporate 
any of the suggested changes at this 
time. Therefore, the proposed regula¬ 
tions arc hereby adopted without change 
and are set forth below. 

Effective date . These regulations shall 
be effective as of October 15. 1071. 

William D. Ruckelshaus, 

Administrator . 


October 29, 1971. 

§ 15—3.808-30 Profit or fre guideline*. 

(a) <1) General . It is the policy of the 
Agency to utilize profit to attract con¬ 
tractors who possess talents and skills 
necessary to the accomplishment of the 
objectives of the EPA. and to stimulate 
efficient contract performance. In nego¬ 
tiating profit/fee. it is necessary that all 
relative factors be considered, and that 
fair and reasonable amounts be nego¬ 
tiated which give the contractor a profit 
objective commensurate with the nature 
of the work to be done, the contractor's 
input to the total performance, and the 
risks assumed by the contractor. The 
profit evaluation criteria which follow 
were developed lor use by the EPA in 
order (1) to provide a standard method 
of evaluation. UD to insure considera¬ 
tion of all relative factors. Oil) to pro¬ 
vide a basis for documentation and ex¬ 
planation of the profit negotiation ob¬ 
jective, (iv) to allow contractors to earn 
profits commensurate with the assump¬ 
tion of risk, iv) to reward contractors 


who provide their own facilities, financ¬ 
ing and personnel, and (vi) to reward 
contractors who undertake more difficult 
work requiring higher risks. "Except as 
noted below, use of these gnidclmci b 
mandatory for establishing prenegotia¬ 
tion profit/fee objectives for all negoti¬ 
ated contracts where cost analysis is re¬ 
quired isee FFR 1-3.807-2). 

(2) Exceptions, (i) Under the follow¬ 
ing circumstances, other methods for 
establishing profit objectives can be used 
Generally, it is expected that such meth¬ 
ods will «a) provide the contraction of¬ 
ficer with a technique that will insure 
consideration of the relative value of 
the appropriate profit factors described 
under ' Profit Factors*', and <b) serve 
os a basis for documentation of the ob¬ 
jective. The circumstances are: 

U) Architect-engineering contracts: 

12) Personal or professional servlet 
contracts; 

(2) Management contracts, eg., for 
maintenance or operation of Govern¬ 
ment facilities; 

ti) Termination settlements; 

(5) Engineering services, labor-hour, 
time and material contracts which pro¬ 
vide for payment on a man-hour, man- 
day or man-month basis, and where the 
contribution by the contractor consti¬ 
tutes the furnishing of personnel rather 
than the output of an Integrated re¬ 
search. engineering, or manufacturms 
operation; and 

<6> Cost-reimbursement construction 
contracts; and 

(7) Cost-plus-award-fee contracts. 

(til Under unusual circumstances, the 
Head of the Procuring Activity tnay spe¬ 
cifically waive the requirement for the 
use of the guidelines. Such exceptions 
shall be Justified in writing and author¬ 
ized only in situations where the guide¬ 
lines method is determined to be unsuit¬ 
able. 

(3) Limitations. In the event that any 
of the methods used would result In es¬ 
tablishing a fee objective in violation of 
limit ations established by statute or the 
FPR. the maximum fee objective shall be 
the percentage allowed pursuant to such 
limitations. No administrative cefltnP 
on profits shall be established at am 
level below the Head of the Procuring 
Activity. 

(b)(1) Profit factors: The factors set 
forth below and the weighted ranges 
listed after each factor shall be used m 
all instances where the profit is to be 
specifically negotiated. 

Contractor s Input to Total p*an>*NA*<* 


Vfevftt 

ran* 

Direct Metecile: 

- - j £ J 

Subcontracts ... .. — * J 

Equipment- * 

Kngmoering labor—--— fl * ** 

Engineering overhead-? * S 

Manufacturing labor . , . --— 5 ♦ ? 

Manufacturing overhead-- 4 « 

Consul tents_ * " ! 

Other direct coats- 1 10 

General and administrative «- m 

pensos_-_ 6 to » 

Contractor's assumption of contract 
cost rUk.IT--_ 0l °* 
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Weight 

range 


Record ot contractor** perform- 

--- —3 to 


4-a. 

Coat ciQctencj. 

Mjuiiigomont 

Extent of investment. 

Hr liability ot cost estimates. 

Invcntlvo and developmental contrlbn- 

ttona. 

Timely performance. 

Small busmen participation. 

Labor surplus area participation. 

Extent of Government assistance 

Effect of competition, 

(2) Using the above method, the con¬ 
tracting officer .shall first measure the 
“Contractor's Input to Total Perform¬ 
ance" by the assignment of a profit per¬ 
centage within the designated weight 
ranges to each element of contract cost 
recognized by the contracting officer. 
Such costs are multiplied by the specific 
percentages, to arrive at specific dollar 
profits. 

(3) After the contracting officer has 
computed a total dollar profit for the 
Contractor's Input to Total Performance, 
be shall divide this amount by the total 
recognised costs to determine the com¬ 
posite profit percentage for this factor. 
To this composite percentage, he shall 
then add the specific percentages, as¬ 
signed for cost risk, and performance, to 
arrive at a total profit percentage. He 
shall then multiply the total recognized 
contract coats by this total profit per¬ 
centage to determine the profit objective. 
It should be noted that the specific per¬ 
centages assigned for cost risk, and per¬ 
formance are applied to total recognized 
costs in establishing the profit objec¬ 
tive. EPA Form 1000-2 is to be used to 
facilitate the calculation of this profit 
objective. 

(4) The weight factors shown are 
designed for arriving at profit or fee ob¬ 
jectives for other than nonprofit and 
not-for-profit organizations. Adjust¬ 
ments as explained below are to be made 
to reflect differences between profit and 
nonprofit organizations. 

Hi For purposes of tills subparagraph, 
nonprofit and not-for-profit organiza¬ 
tions are defined as those business enti¬ 
tles organized and operated exclusively 
Tor charitable, scientific or educational 
no part of the net earnings of 
Wuch Inure to the benefit of any private 
shareholder or individual, no substan- 
wai Part of the activities of which is 
“Trying on propaganda or otherwise at- 
jojiPting to influence legislation or par- 
wimtng in any political campaign on 
°*half of any candidate for public office, 
■na which are exempt from Federal in- 
Jr™ taxation under section 501 of the 
ffitcmal Revenue Code. 

^ contrac ts with nonprofit and 
organizations where fees 
are required* **** * ottowin * adjustments 

factor 0{ -3 percent 
8tlan ** assigned in all cases. 

ord b ofT^,» We ^ ht f d ****** from “Rcc- 

1* hnivS^ tractor * Performance" shall 

rathf-r fK ***• r 1 percent to +1 percent 

her than -3 percent to +2 percent. 


(c) Assignment of values to specific 
factors: 

(1) General . In making his judgment 
of the value of each factor, the contract¬ 
ing officer should be governed by the 
definition, description, and purpose of 
the factors together with considerations 
for evaluating them as set forth herein. 

<2> Contractor's input to total per¬ 
formance . This factor is a measure of 
how much the contractor himself is ex¬ 
pected to contribute to the overall effort 
necessary to meet the contract perform¬ 
ance requirements in an efficient manner. 
This factor, which is apart from the con¬ 
tractor's responsibility* for contract per¬ 
formance. takes into account what re¬ 
source are nece&s&ry and what the con¬ 
tractor himself must do to accomplish 
a conversion of ideas and materials into 
the final item called for in the contract. 
This is a recognition that within a given 
performance output, or within a given 
sales dollar figure, necessary efforts on 
the part of individual contractors can 
vary widely in both value and quantity, 
and that the profit objective should re¬ 
flect tire extent and nature of the con¬ 
tractor's contribution to total perform¬ 
ance. The evaluation of this factor re¬ 
quires an analysts of the cost content of 
the proposed contract as follows: 

(i) Direct materials <purchased parts , 
subcontracted items, and other mate¬ 
rial). Analysis of these cost items shall 
include an evaluation of the managerial 
and technical effort necessary to obtain 
tile required purchased parts, subcon¬ 
tracted items, and other materials. This 
evaluation shall include consideration of 
the number of orders and suppliers, and 
whether established sources are avail¬ 
able or new sources must be developed. 
The contracting officer shall also deter¬ 
mine whether the contractor will, for ex¬ 
ample, obtain the materials by routine 
orders or readily available supplies 'par¬ 
ticularly those of substantial value in 
relation to the total contract costs), or 
by detailed subcontracts for which the 
prime contractor will be required to de¬ 
velop complex specifications involving 
creative design or close tolerance manu¬ 
facturing requirements. Consideration 
should be given to the managerial and 
technical efforts necessary for the prime 
contractor to administer subcontracts, 
and select subcontractors, including 
efforts to break out subcontracts from 
sole sources, through the introduction of 
competition. These determinations should 
be made for purchases of raw materials 
or basic commodities, purchases of 
processed material including all types of 
components of standard or near-stand¬ 
ard characteristics, and purchases of 
pieces, assemblies, subassemblies, special 
tooling and other products special to the 
end-item. In the application of this 
criterion, it should be recognized that 
the contribution of the prime contractor 
to his purchasing program might be sub¬ 
stantial. This might be applicable in the 
management of subcontracting programs 
involving many sources, involving new* 
complex components and instrumenta¬ 
tion. incomplete specifications, and 
close surveillance by the prime con¬ 


tractor's representative. Recognized costs 
proposed as direct material costs such 
as scrap charges shall be treated as 
material for profit evaluation. If Intra- 
company transfers are accepted at price. 
In accordance with « 1-15.206-22 ie> of 
this title, they should be excluded from 
the fee computation. Other intracom- 
paay transfer shall be evaluated by in¬ 
dividual components of cost, l.e„ mate¬ 
rial. labor and overhead. Normally, the 
lowest weight for direct material is 2 
percent. A weighting of less than 2 per¬ 
cent would be appropriate only in un¬ 
usual circumstances when there is a 
minimal contribution by the contractor 
in relation to the total cost of the 
material. 

til) Equipment . It is the policy of the 
Agency to contract with individuals or 
firms who have special capabilities rela¬ 
tive to the need of the EPA. These 
capabilities include personnel with par¬ 
ticular skills, or talents, and facilities 
(plant and equipment) necessary to com¬ 
plete the contract objectives. For the 
puriKKe of profit /fee analysis, equipment 
includes purchased items which are not 
to be an integral part of the final prod¬ 
uct. It would generally consist of produc¬ 
tion or test equipment. Where the EPA 
has to provide equipment to the con¬ 
tractor either as Government furnished 
equipment or contractor acquired equip¬ 
ment. appropriate profit/fee adjust¬ 
ments are necessary. Generally a low 
weight range shall be assigned to the 
cost of such equipment fl-2 percent). 

(Ill) Engineering labor and manufac¬ 
turing labor. Analysis of the engineering 
labor and manufacturing labor items of 
the cost content of the contract should 
include evaluation of the comparative 
quality and level of the engineering tal¬ 
ents. manufacturing sknu and experience 
to be employed. In evaluating engineer¬ 
ing labor for the purpose of assigning 
profit dollars, consideration should be 
given to the amount of notable scientific 
talent or unusual or scarce engineering 
talent needed in contrast to Journeyman 
engineering effort or supporting person¬ 
nel. The diversity, or lack thereof, of 
scientific and engineering specialties re¬ 
quired for contract performance and the 
corresponding need for engineering su¬ 
pervision and coordination should be 
evaluated. Similarly, the variety of 
manufacturing labor skills required and 
the contractor's manpower resources for 
meeting these requirements should be 
considered. For the purpose of proflt/fee 
computation, manufacturing labor in¬ 
cludes all nonprofe&sional labor, e.g. 
secretaries, technicians and carpenters 
etc. 

(iv) Engineering overhead, manu¬ 
facturing overhead . and general and 
administrative expenses, (a) Where prac¬ 
ticable. analysis of these overhead items 
of cost should include the evaluation of 
the make up of the expenses and how 
much they contribute to contract per¬ 
formance. This analysis should include 
a determination of the amount of labor 
within those overhead pools and how this 
labor would be treated if It were con¬ 
sidered as direct labor under the contract. 
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The allocable labor elements should be 
given the same profit consideration that 
they would receive if they were treated 
as direct labor. The other elements of 
these overhead pools should be evaluated 
to determine whether they are routine 
expenses such as utilities, depreciation, 
and maintenance, and hence given lesser 
profit consideration given the pools as 
a whole. 

(b ) It Is not necessary that the con¬ 
tractor’s accounting system break down 
his overhead expenses within the classi¬ 
fication of engineering overhead, manu¬ 
facturing overhead, and general and 
administrative expenses. The contractor 
whose accounting system only reflects 
one overhead rate on all direct labor need 
not change his system to correspond with 
ail the above classifications. Where prac¬ 
ticable. the contracting officer in his 
evaluation of such a contractor’s over¬ 
head rate should break out the applicable 
sections of the composite rate which 
could be classified as engineering over¬ 
head. manufacturing overhead and gen¬ 
eral and administrative expenses and 
follow the appropriate evaluation tech¬ 
nique. When it is not practicable to 
evaluate the elements of the burden pool, 
the following rates should usually apply: 

Percent 

Engineering overhead ...-- T. 5 

Manufacturing overhead... .-—-5 5 

Composite overhead -....... 6-5 

O A; A .-.. 5 5 

<c) It is not necessary for the con¬ 
tracting officer to make a separate profit 
evaluation of overhead expenses in con¬ 
nection with each procurement action 
for substantially the same product with 
the same contractor. Once an analysis 
of the profit weight to be assigned the 
overhead pool has been made, the weight 
assigned may be used for future procure¬ 
ments with the same contractor until 
there is a change in the cost composi¬ 
tion of the overhead pool or the contract 
circumstances. 

<v> Consultants. Consultant costs, 
whether related to an individual consult¬ 
ant or consulting firm should be ana¬ 
lyzed from the standpoint of what tal¬ 
ents and skills the consultants have and 
how they will be used on the contract. 
The analysis should consider if the con¬ 
tractor normally should be expected to 
have people with comparable expertise 
employed as full-time staff or if the con¬ 
tract requires skills not normally avail¬ 
able on an employer-employee relation¬ 
ship. Where the contractor is using con¬ 
sultants to perform services which could 
normally be expected to be done in- 
house. the rating factor should be gen¬ 
erally below 2-3 percent. Where noted 
experts are retained for consultation on 
the contract, the rating will generally be 
higher. 

(vi) Other direct costs . Items of costs, 
such as travel, subsistence, printing and 
computers should generally be assigned 
a rating of 1 to 3 percent. The analysis 
of these costs should be similar to the 
analysis of direct materials. 

(3) Contractor's assumption of con¬ 
tract cost risk. <i) It Is the policy of the 
Administration to shift the risk of con¬ 
tract costs to the fullest extent practica¬ 
ble to contractors and to compensate 
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them for the assumption of this risk. 
Evaluation of this risk requires a deter¬ 
mination of cc) the degree of cost re¬ 
sponsibility the contractor assumes, <b) 
the reliability of the cost estimates in 
relation to the task assumed, and (c) the 
chance of the contractor's success or 
failure. This factor is specially limited 
to the risk of contract costs. Thus, such 
risks of losing potential profits in other 
fields, are not within the scope of this 
factor. 

(ii) The first and basic determina¬ 
tion of the degree of cost responsibility 
assumed by the contractor Is related to 
the sharing of total risk of contract cost 
by the Government and the contractor 
through the selection of contract type. 
The extremes are a cost-plus-fixed-fee 
contract requiring only that the contrac¬ 
tor use his best efforts to perform a task, 
and a firm-fixed-price contract for a 
complex item. Such cost-plus-fixed-fee 
contract would reflect a minimum as¬ 
sumption of cost responsibility, whereas 
such flrm-flxed-price contract would re¬ 
flect a complete assumption of cost re¬ 
sponsibility. Therefore, in the first step 
of determining what value Is to be given 
for the contractor’s assumption of con¬ 
tract cost risk, a zero rating shall be given 
to a proposed cost-plus-fixed-fee best 
efforts contract, and a higher rating shall 
be given to a closely priced flrm-flxed- 
price contract for a new. complex item. 

<iii> The second determination is that 
of the reliability of the cost estimates. 
Sound price negotiation requires well- 
defined contract objectives and reliable 
cost estimates. An excessive cost esti¬ 
mate reduces the possibility that the cost 
of performance will exceed the contract 
price, thereby reducing the contractor’s 
assumption of contract cost risk. 

(iv) The third determination is that 
of the difficulty of the contractor’s task. 
The contractor’s task can be difficult or 
easy, regardless of the type of contract. 

(v) Contractors are likely to assume 
greater cost risks only if the contracting 
officers objectively analyze the risk inci¬ 
dent to proposed contracts and are will¬ 
ing to compensate contractors for it. 
Generally, a cost-plus-flxcd-fec contract 
would not Justify a reward for risk in ex¬ 
cess of 1 percent, nor would a flrm- 
flxed-price contract Justify a reward of 
less than 4 percent. Where proper con¬ 
tract type selection has been made, the 
reward for risk by contract type would 
usually fall into the following percent¬ 
age ranges: 

Percentage 


Type of contract: ranges 

Coat-plus-flxed-fee- 0 to 1. 

Co# t-plua-Incentive-fee Includ¬ 
ing coat incentives only..— 1 to 3. 

Co#t-plufl-lncentlve-fee includ¬ 
ing oost, performance, and 
delivery incentives- 2^ to 3. 

Plxed-prlce-incentlve includ¬ 
ing cost Inoentlveo only-- 2 to 4. 

Plxed-prlce-incentlve includ¬ 
ing cost, performance, and 
delivery Incentives- 3 to 5. 

Prospective price determina¬ 
tion -—- 4 to 5. 

Flrm-flxed-price —...- 4 to 6. 


(a) Tliesc ranges may not be appro¬ 
priate for all procurement situations. For 
instance, a flxed-price-incentive con¬ 


tract which Is closely priced with a low 
ceiling price and a high incentive share 
may be tantamount to a flrm-flxed-pnce 
contract. In this situation, the contract¬ 
ing officer might determine that a b&sia 
exists for high confidence in the reason¬ 
ableness of the estimate, and that little 
opportunity exists for cost reduction 
without extraordinary efforts. The con¬ 
tractor's willingness to accept ceilings 
on their burden rates should be con¬ 
sidered as a risk factor for cost-plus- 
fixed-fee contractors. 

(b) In making a contract cost risk 
evaluation in a procurement action that 
Involves dcfinltlzation of a letter con¬ 
tract, consideration should be given to 
the effect on total contract cost risk as 
a result of having partial performance 
under a letter contract. Under some cir¬ 
cumstances it may be reasoned that the 
total amount of cost risk has been effec¬ 
tively reduced by the existence of a letter 
contract. Under other circumstances, it 
may be apparent that the contractors 
cost risk remained substantially as great 
as though a letter contract had not been 
used. Where a contractor has begun work 
under an anticipatory cost letter, the 
risk assumed is greater than the normal 
situation. To be equitable the determina¬ 
tion of a profit weight for application to 
the total of all recognized costs, both 
those incurred and those yet to be ex¬ 
pended. must be made with considera¬ 
tion to all attendant circumstances not 
Just to the portion of costs incurred or 
percentage of work completed, prior to 
deflnitation. 

(4) Record of contract performance. 
(1) The purpose of this factor is to moti¬ 
vate contractors to improve their per¬ 
formance by rewarding them for excel¬ 
lent past performance and penalizing 
them for poor performance. Effective use 
of this factor requires that (a) reports 
on the various aspects of past perform¬ 
ance be obtained and evaluated: and •&) 
this information be used in such a way 
as to motivate contractors to Improve 
their performance. 

(il) The evaluation of a particular 
contractor’s past performance and the 
importance placed upon the various sub- 
factors listed below should be done in 
such a way as to motivate the contractor 
to improve his performance. For in¬ 
stance. it might be pointless, in evaluat¬ 
ing the performance of an autonomous 
division of a multidivisional contractor, 
to place emphasis on the performance of 
another autonomous division. Under such 
circumstances, management of the di¬ 
vision being evaluated might have no 
means of controlling the performance of 
the other division; therefore, emphasis 
on this performance by assigning a P lul 
or minus rating to tills factor might have 
a negative affect upon motivation to 
improve. 

(ill) The weight to be assigned to lids 
factor is arrived at on a Judgment basis 
rather than an arithmetical average* 
of weights assigned to all factors, de¬ 
pending upon the particular procure¬ 
ment situation, and the relative Impor¬ 
tance of the various factors. For example 
an evaluation of a particular contractor 
may Indicate that his performance 
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satisfactory in most areas. except that 
jbe showed a preference for doing ail 
work in-house and a disinclination to 
support Goitmmcnt small business ob¬ 
jectives. In such a case the contracting 
officer may feel that the Importance of 
these factors might justify the assign¬ 
ment of a lower overall rating for the 
record of post performance. 

Or) As stated above, the purpose of 
this factor is to reward a contractor for 
excellent past performance and penalize 
him for poor performance. Therefore, 
performance which is rated as merely 
satisfactory should generally be assigned 
to weight of zero. However, a contractor 
who has consistently met contractual 
requirements may be awarded a plus. 

(r) The following factors are to be 
considered In evaluating a contractor's 
performance record: 

ia) Cost efficiency: Low cost perform¬ 
ance reflecting economic use of facilities 
and manpower, sound purchasing meth¬ 
ods and subcontracting procedures, and 
effective inventory control are criteria 
for consideration. Improvement in effi¬ 
ciency through Investment in plant mod¬ 
ernization. past efficiencies, or lack 
thereof, effectiveness of the contractor's 
make-or-buy program, purchasing and 
subcontracting system and inventory 
control should be evaluated. 

<b> Management: Stability and com¬ 
petence of management personnel, their 
willingness and ability to adjust com¬ 
pany resources to meet peculiarly difficult 
and changing control requirements arc 
criteria for consideration. The degree of 
cooperation by the contractor, both busi¬ 
ness and technical, with the objectives 
of the Government should be considered. 

<c) Extent of the contractor’s Invest¬ 
ment: The extent of a contractor’s total 
investment (i.e„ both equity and bor¬ 
rowed capital) In the performance of the 
contract will be taken into consideration 
tn determining the amount of the fee 
or profits. 

Reliability of cost estimates: Ac¬ 
curacy and reliability of previous cost 
estimates should be considered. Where 
wbstantial overruns have occurred, the 
contracting officer should attempt to 
determine the reasons. 

(e) Inventive and developmental con¬ 
tributions: Extent and nature of con¬ 
tractor-initiated and financed research, 
development, design work, product engi¬ 
neering. quality control, and manufac- 
turifiR processes and techniques In the 
areas of concern to the EPA should be 
analyzed. 

</> Timely performance: The contrac- 
u>rs performance record, considering 
excusable delays and the contractor's 
Worts to overcome delays, should be 

analyzed. 

Small business participation: 
contractor’s policies and procedures 
•nich energetically support Government 
business programs pursuant to 
°* this title should be given 
f J". ora fij e consideration. Any unusual ef- 
t»»H the contractor displays In 

SJJy^tfacting with small concerns, par- 
* y tor development type work 
y to result in later production oppor¬ 


tunities. and overall effectiveness of the 
contractor in subcontracting with and 
furnishing assistance to small concerns 
should be considered. Conversely, failure 
or willingness on the part of the con¬ 
tractor to support Government small 
business policies should be viewed as 
evidence of poor performance for the 
purpose of establishing a profit objective. 

(h) Labor surplus area participation: 
A similar review and evaluation (as re¬ 
quired In (fir) of this subdivision) should 
be given to the contractor's policies and 
procedures supporting the Government's 
Labor Surplus Area Program pursuant 
to ft 1-1.805-1 of this title. Particular 
favorable consideration should be given 
to a contractor who (/) makes a signifi¬ 
cant effort to help find Jobs and provide 
training for the hardcore unemployed, 
or <2> promotes maximum subcontractor 
utilization of certified-eligible concerns, 
as defined in ft 1-1.801-1 of this title. 

<i) Extent of Government assistance: 
The Government encourages its con¬ 
tractors to perform their contracts with 
the minimum of financial, facilities, or 
other assistance from the Government. 
Where extraordinary financial, facilities, 
or other assistance mast be furnished to 
a contractor by the Government, such 
extraordinary assistance should have a 
modifying effect in determining what 
constitutes a fair and reasonable profit 
or fee. 

(f) Effect of competition: When com¬ 
petition is effective and proposals are on 
a firm-fixed-price basis, the contracting 
officer normally need not consider in 
detail the amount of estimated profit In¬ 
cluded in a price. When effective com¬ 
petition is lacking, and In all cases where 
cost analysis is performed tn accordance 
with ft 1-3.807-2(0 of this title the esti¬ 
mate for profit, target profit or fee. or 
the proposed fixed fee should be ana¬ 
lyzed in the same manner as all other 
elements of price. 

| PR Doc.72-16038 Piled ll-3-7l;8:45 amj 

Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter II—Bureau of Land Manage¬ 
ment, Department of the Interior 
ARPENOIX—PU1UC LAND ORDERS 
(Public Land Order 5143( 

[New Mexico 13912| 

NEW MEXICO 

Final Revocation of Slock Driveway 
Withdrawal (Magdalena Stock 
Driveway) 

By virtue of the authority contained 
In section 10 of the Act of December 29. 
1916. 39 Stat. 865. as amended, 43 U.S.C. 
300 (1964), it Is ordered as follows. 

1. The departmental order of Febru¬ 
ary 28, 1918. which established Stock 
Driveway No. 9. New Mexico No. 3. as 
heretofore modified, Is hereby revoked so 
far as it affects the remaining lands em¬ 
braced therein described as follows: 


Niw Mexico PtotctfAL Moiman 

T 2 S., R. 4 W., 

Sec 21. lot S. SWHNSH. NEH 8 WH, 
W 4SW% and NWHSE*; 
8ec.20.NWV»NK^ andN^NWfc: 

Sec SO. lota 1. 2. 8. SE%. E«,NWi H and 
NR^SWfti. 

T.2 8 ..H 5 W.. 

Sec. 25. E’jNEV« andSH: 

Sec. 26. S**: 

Sec. 27. 

Sec. 38. s*- i SE%: 

Soc 84: 

Sec. 36. NftfcNE* andNW**; 

Sec 36. NA 4 NWV 4 . 

T.2S..R 6 W.. 

See. 3. lota 2, 3. 4. SWHNEK, 8 UNWH and 
W 1 . jSW*i; 

8 eca 4 and 5; 

Sec. 6 . lots 6 ,9 and 12 to 23. Inclusive; 

Sec. 7. lota 0 . 7. 6 and 9. 

T. 3 8 . RAW.. 

Sec. l.SftNEK and 8 * 4 : 

Sec. 7.1ou 1.2.NEVI andEHNWK; 

Sec. 8 .NJ 4 : 

9ec.9.N*4: 

Sec. 10.NV4: 

Sec. 11.NH: 

8ae.12.Nft4. 

T 3 8 R.7W 

Sec 7. lots 1. 2. 3. NEK. E«;NWfc. 

NE^8WVi andN*4SE)4: 

Sec. 8 . Nftfc and Nft8ft4: 

See. •, EH. NWH. NHSWft and SBK 8 WK; 
Sec. IO.NK. 6 WV 4 and NWH3EH: 

Sec. 11.NH: 

Sec. 12. WHNEH.SEHNEH and WWV 4 : 

Sec. 15.NW«4NWU: 

Sec 16.NEHNEH. 

T 3 8 R 8 W 

Sec 7. lot* 2, 3. 8 */,NEVi, 8 EV.NWK. NBK 
SWfc andNfeSEH: 

Sec. 8 . SHNH and !f H® 1 /*: 

8*c. 9,SHNH aiuiNHSH; 

Sec. 10.8HNH and NH 8 K: 

Sec. 11. 8 HNfti and NH 8 H; 

Sec. 12.8HNK aiKlN*48tt. 

T.3S..R.9 W.. 

Sec. II. EH EH: 

Sec. 12.SHNH and NHSH: 

Sec 14.EH*H: 

Sec. 23.EH8H: 

Sec 28. NE*; and 8 KNWK; 

Bee 27.BHNH; 

Sec 28. 8H»H and NE* 4 SE*4; 
6ec.20.SHNH: 

Sec. 30. lot 2. BVjNEH andSEHWWH. 
T.3S..R 10 W., 

Sec. 25.SHNH and NW% 8 W^; 

Sec. 26. EHSB'4 and 8 WK 8 EK: 

Sec. 34. EHSKK and HWHSEy«; 

Sec. 35. NWHNEy 4 . EHNWH. swknwk 
and NWHSWH* 

T. 4 8 .. R. 10 W.. 

8 ec. 3. loti 2, 3. SHNW'4 and NWV 4 SWK: 
Sec. 4.NHSH: 
sec. 6. NHSH: 

Sec. 6 . loti 6 . 7. NEUSWH. NVjSEM and 
SEHSEH. 

T 4S .R. 11 W.. 
sec. 1 . 8 EH 8 EH: 

Sec. U.SEH 8 EH; 

Sec. 12. NHNEVl. SW*4NE'4. 8 EKNWK, 
NHSWft; and 8WKSWK: 

Sec. 14, NHNEH. SWKNBK, SBKNWK. 

NHBWft 4 and SWH 8 WH; 

Sec 19, loti 9.10.11. 12 and NHSEH; 

Sec. 20. NHSH: 

Sec. 21 f NHSH: 

Sec. 22, NHNKH. SWKNEU. SBKNWK 
and N* a SW*4* 

The areas described aggregate 16.512.28 
acres In Socorro and Catron Counties. 

The land is located In west-central 
New Mexico. It extends In an easterly- 
westerly direction through the central 
part of the San Augustine plains. It 
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varies from one quarter to 2 miles in 
width and is about 50 miles Ions. The 
topography varies from nearly level to 
moderately rolling. Soils vary from heavy 
loam to sandy loam In texture and from 
shallow to deep in depth. Vegetation con¬ 
sists of blue grama and sand dropseed 
grasses, chamise browse, rabbitbrush and 
a scattered stand of pihon-juniper trees. 

2. At 10 am. on November 25,1971, the 
land shall be open to operation of the 
public land laws generally, subject to 
valid existing rights, the provisions of 
existing withdrawals and the require¬ 
ments of applicable law. All valid appli¬ 
cations received at or prior to 10 a m. on 
November 25, 1971, shall be considered 
as simultaneously filed at that time. 
Those received thereafter shall be con¬ 
sidered in the order of filing. 

The lands have been and continue to 
be open to applications and offers under 
the mineral leasing laws, and to location 
under the U.S. mining laws. 

Inquiries concerning the land should 
be addressed to the Chief, Division of 
Technical Services, Bureau of Land 
Management, Post Office Box 1449, Santa 
Fe. NM 87501. 

Harrison Loesch, 
Assistant Secretary o/ the Interior. 

October 20.1971. 

|FR Doc.71-1 GO70 Piled 11-3-71:8:48 ami 

Title 46—SHIPPING 

Chapter I—Coast Guard, 
Department of Transportation 

SUBCHAPTER N — DANGEROUS CARGOES 
(COFR 71-138| 

PART 2—VESSEL INSPECTIONS 

PART 146—TRANSPORTATION OR 
STORAGE OF EXPLOSIVES OR 
OTHER DANGEROUS ARTICLES OR 
SUBSTANCES AND COMBUSTIBLE 
LIQUIDS ON BOARD CARGO VES¬ 
SELS 

Dangerous Cargo Containers 

On pages 12909 and 12910 of the Fed¬ 
eral Register (36 F.R. 5246) which ap¬ 
peared July 9. 1971. a notice of proposed 
rule making was published, which pro¬ 
posed an amendment to the Dangerous 


Cargo Regulations. A public hearing was 
held on August 24. 1971 and interested 
persons were given 53 days in w'hich to 
submit written comments regarding the 
proposed regulations. 

No objections have been received and 
the proposed regulations are hereby 
adopted without change and are set forth 
below. 

<RS 472 as amended, acc. 1. 19 Stat 252: tec. 
6(b)(1). 80 Stat. 937; 46 U-S-C. 170, 49 U6.C. 
1855(b)(1); 49 CFR 1.46ib)> 

Effective date. This amendment shall 
become effective on December 31, 1971. 

Dated: October 29.1971. 

T. R. Sargent, 

Vice Admiral , U.S . Coast Guard , 

Acting Commandant. 

Chapter I of Title 46. Code of Federal 
Regulations, is amended os follows: 

1. By amending § 2.20-65 by deleting 
the word “or” in paragraph (b)(4), by 
adding or* 1 after the words “of this 
paragraph* 4 in paragraph (b)(5), and 
by adding paragraphs <b)<6> and (e) 
to read as follows: 

§ 2.20—65 Immediate notice of certain 
harardou* incident*. 


(b) • • • 

(6) Fire, breakage, spillage or sus¬ 
pected radioactive contamination occurs 
involving shipment of radioactive mate¬ 
rials. 

• • • # • 

(e) Notification to the shipper. The 
owner, master, agent, or person in charge 
of any vessel, domestic or foreign en¬ 
gaged in transporting radioactive mate¬ 
rials (including loading, unloading or 
temporary storage) shall notify the ship¬ 
per by telephone, radiotelephone, radio 
message, or other expeditious means, at 
the earliest practicable moment, of any 
incident that occurs on board in which 
there has been fire, breakage, spillage, 
or suspected radioactive contamination 
involving the radioactive materials ship¬ 
ment. 

2. By amending 3 146.19-50<a) by 
adding the words *'as prescribed by 
3 2.20-65 of this chapter. 44 after the 
words 44 , or his authorized representa¬ 
tive,** in the fourth sentence. 

|FR Doc.71-16132 Filed 11-3-71:8:53 am 1 


| COFR 71-1291 

PART 146—TRANSPORTATION 0* 
STORAGE OF EXPLOSIVES OR 
OTHER DANGEROUS ARTICLES OR 
SUBSTANCES, AND COMBUSTIBLE 

LIQUIDS ON BOARD VESSELS 

Reclassification of Fusees 

This amendment reclassifies Railway 
Fusees and Highway Fusees from class C 
explosives to inflammable solids This 
will require fusees to bear a yellow label 
as an inflammable solid. 

At page 21201 of this issue of the Pi> 
eral Register, the Hazardous Material* 
Regulations Board of the Department of 
Transportation is amending 49 CFR Part 
173. Their amendment provides for the 
reclassification of railway and highway 
fusees from class C explosives to inflam¬ 
mable solids. 

The Board’s amendment to the haz¬ 
ardous material regulations of the De¬ 
partment of Transportation in Title 43 
applies to shippers by water, air, and 
land and to carriers by air and land. This 
amendment to Title 46 applies to carrier* 
by water. 

Interested persons were afforded an 
opportunity to participate in the making 
of this rule. This amendment was pub¬ 
lished as a notice of proposed rule mak¬ 
ing (CGFR 71-12) on March 20, 1971 <36 
F.R, 5400) and a hearing was held on 
this amendment on June 8, 1971 at 
Washington. D.C. 

Accordingly, Part 146 of Title 46 Code 
of Federal Regulations is amended a* 
follows: 

1. In 5 146.04-5 Test of explosives and 
other dangerous articles and combustible 
liquids . 

a. By deleting the entiles for * Railway 
Fusees” and “Highway Fusees ”. 

b. By adding in proper alphabetical se¬ 
quence the following entry: 


Art Id# 

CUmwn! u- 

LiM tmjuItM 

• • • 

... 

• • • 

Fu»e<*.. .... 

Inf. i* 


• • • 

« • • 

_ 


2. In 5 146.20-300 “Table C—Clas&ifl* 
cation: Class C relatively safe explosive* 
by deleting the entries for the arttcitt 
“Highway Fusees'* and “Railway Fusees. 

3. In 5 146.22-100 “Table D— Classifi¬ 
cation : Inflammable Solids” by adrnn* 
in proper alphabetical sequence the fol¬ 
lowing entry: 
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prKripttv* ChaiadoHftle proper tl**. caution*. Label 
r.»ni* oI uiarkirurv rorjulf rd n^quln-d 

•rtldo 


C*nro tw»i 


ll.'qulrrd ocxwlltfcrtu lor uuruportatlim 

I'us5* ru;* ( vena H Ferry vessel. jmv- twr, K.K. car ferry. |mM a* 

Of vehltfr frt or vehicle 


fu«rr#. A ftttet It € dfrict to burn at a eo»- Yellow 

Untied rate and to product ritMitr 
efait for tifnattag purport t 11 
camtirtt of a patteboard or fiber tulit 
containing a colored flare mtxturr 
and n Uh or without a meant of tup* 
port. Tht competition of the force 
mu at be tuch that tponiuntont Igni¬ 
tion doer not ocnir when tht moltt 
ened competition it trjtored to a 
temperature of AYS'* f. foe 7f 
contttntire hourr. Fvtert mu it hate 
tndtridnat tip, head, or tn nitar igni¬ 
tion point or tut fact cutarlg catered 
and recur tty protected again* acci¬ 
dental contact or friction. 

Fuurt without tpikoct when offered 
for shipment may be invoked In 
parka*.** prwrilxd hrrrln, omit¬ 
ting the protection required lor 
th*» device* when equipped with 
spikes. 

May be packed with nom-ipiodee or 
noninfUuruiutble articles provided 
the outnldft lockages are JuaJ krd as 
pemcrihed elosr. 

Each outside tmekage imirt lie 
- plainly marked In letters not Jr** 
than seven-sixteenth* Inch In 
height M FBHtt M and with tlie 
addJUonal words "Handle Care¬ 
fully—Keep Fife Away." 


Stowage.' 

"On deck under or»v**r." 
" Tween decks ivndlly 
acew Ml t>le/ y 

•* Under deck away from 
heat.” 

Outside containers: 
Wooden h>if* 

inor ir »a. tin, 

l*A. liA) not over 
J» lb. gr. wt. 

W ooden toft** 
(DOT-MT) WIMC. 
not over 200 lb. gr. wt. 
W ooden botes 
1 1m»T -I'rii) not orrr 
150 lb. gr. wt. 
Fltviboord Ixnr* 
(DOT-1211) WIC, 
not over Oft lb, gr. wt. 
Mailing tuliet 
(DOT-SO not over 
ft lb. nr wt. 


T 


Stowage: 

"On deck trader cover." 
• I w ieu decks readily 
aoceaslble." 

Onhddr container*: 
Woodett bote* 
d)OT 1M, 1511. 

HI A. 1VA) wit o vet 
2B0 fh. gr. wt. 

Wooden Ixom 


(DOT IftT) WIMC, 
not over 200 lb. gr. 


*» i 

Wooden I Kites 
(OOT-1VB) not 
over 150 lb. gr. wt. 

Tl!>cr1 xxird boxc-i 
(DOT-12B) WIC. 
not over Oft lb. gr. wi 

Moiling tiilxw 
(DOT- ID) not over 
over ft lb. gr. wt. 


Frrry «u>Wmre (AA> 
t lutetde container*: 

Wooden lutes 
iDOT-JftA. mt. 
IftA, lUAl not over 
ikl |b. gr. wt. 

W otKleu 

(DOT IftT) W IM« 
not over 2»» It*. 
gr. wt. 

Wooden bote* 

(DOT-loll) not 
over 15U lb. gr. w| 

Flbrrtioard botes 
(DOT 1210 WIC. 
not over Cft lb. 
gr. wt. 

Mailing tul»e* 
(DOT-tt) not over 
ft lb. gr. wt. 


Ferry Uownffc illII) 
i nitsith* containers: 

Wooden boxes 

(DOT-lftA, 1511. 

16A. 19A) not ovee 
Ml lb. gr. wt. 

Woodrn l*ote* 
(DOT-IAC) „ 
WIMC, not over 
M lb. gr. wt. 

Wooden botes 
(DOT-19B) not 
over 150 lb. gr. 
wt. 

Fliterboord botm 
(DOT-12U) 
WIC, not over 
Oft lb. gr. wi 

Malting tul** 
(DOT 2*J> not 
ovee ft lb. gr. wt* 


(ELS. 4473. as amended: sec. 1. 19 Stat. 252. 
•ec. 6(b)(1), 80 8tAt. 937; 46 US.O. 170. 49 
U8.C. 1655(b)(1); 49 CFR 1.46(b)) 

Effective date . This amendment shall 
become effective on December 31, 1971. 

Dated: October29,1971. 

T. R. Sargent, 

Vice Admiral. U.S. Coast Guard. 

Acting Commandant . 

|PR Doc.71-16133 Filed 11-3-71:8:53 am| 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

(Docket No. 19161; FCC 71-11151 

PART 73— RADIO BROADCAST 
SERVICES 

First Report and Order 

In the matter of amendment of 
1 73.202(b) of the Commission's rules, 
the FM Table of Assignments. (West 
Allis. Berlin. Hartford, Neenoh-Menasha, 
Shawano. Watertown, and Waupun, Wis., 
and Escanaba. Mich.; Coal City, Dwight, 
or Marseilles, HI.; St. Charles and St. 
Louis. Mo.; Muncie, Ind. and Cellna, Fos- 
toria, and Lima, Ohio; Anamosa and 
Iowa City. Iowa: Terrell and Corsicana. 
Tex.; Sullivan. Bedford, and Paoli, Ind.: 
Orangeburg, 8.C.; Danville, Ind.; De¬ 
catur or Paris, Hi.; Manning and Kings¬ 
ton S C.) RM-1476. RM-1489. RM-1523, 


RM-1524. RM-1528. RM-1540, RM-1552. 
RM-1554, RM-1559, RM-1561. RM-1563. 
RM-1566, RM-1571, RM-1626. and 

RM-1GS0. 

1. The Commission has under con¬ 
sideration the notice of proposed rule 
making, issued March 1. 1971, concern¬ 
ing the amendment to § 73.202(b) of the 
Commission's rules, the FM Table of 
Assignments. The notice gave considera¬ 
tion to the requests for assignment of 
FM channels to 15 communities and 
raised questions as to a number of the 
proposals. Except where indicated, all 
population figures herein are from tlie 
1970 U.S. Census. 

2. This first report and order deals 
with eight proposals which did not draw 
substantia] oppositions or involve con¬ 
flicting proposals. The remainder of the 
proposals will be considered in another 
document. Briefly, the proposals to as¬ 
sign or substitute channels in the fol¬ 
lowing communities are adopted: St. 
Charles and St. Louis, Mo.; Terrell, Tex.; 
Sullivan, Bedford, and Paoli. Ind.: 
Orangeburg, S.C.; Danville, Ind.; and 
Manning and Kingstree, S.C. The pro¬ 
posals to assign channels to Anamosa. 
Iowa, and Coal City. Ill., are withdrawn 
for lack of continuing interest by the 
proponents. The specific proposals are 
discussed below. 

3. Coal City, HI. (RM-1489). As a re¬ 
sult of a petition filed by Grundy County 
Broadcasters, Inc., a daytime-only AM 
licensee at Morris, nilnois. we invited 
comments on the proposal to assign 
Channel 288A to Coal City, HI., or as 


alternatives, to Dwight or Marseille, HI, 
The record shows that Grundy County 
entered into an agreement, after the no¬ 
tice of proposed rule making was re¬ 
leased. to acquire an FM station at 
Morris, Illinois, and it is no longer in¬ 
terested in the channel assignment at 
Coal City. 1 No Interest was shown for 
the assignment of a channel to the al¬ 
ternative communities. Thus, we have 
reconsidered and will withdraw the pro¬ 
posal to assign Channel 288A to tills area 
of Hlinois. 

4. St Charles, Mo. (RM-1523). The 
proposal of Contemporary Media. Inc., 
would assign Channel 246 to St. Charles. 
Mo., by shifting the assignment at St. 
Louis, Mo. from Channel 243 to 242. 
Channel 243 is presently assigned to Sta¬ 
tion KADI, St. Louis The proposal would 
provide for a first FM station and the 
second aural facility (first at night) to 
St. Charles, a community of 31,834 per¬ 
sons and the scat of St. Charles County 
(population 92,954). Although located 
about 19 miles from St. Louis and In 
its SMS A. St. Charles Is an independent 
community with its own city government 


* On Aug. 23. 1971, the license of Station 
WRMI-FM, Morris. III., was assigned to 
Grundy County Broadcasters, Inc. (BALH- 

1538). The previous licensee of this station. 
Radio Morris, had filed an opposition to the 
original petition, on the basis of economic 
Injury which it claimed would result to it 
from the AM-PM combination contemplated 
by Orundy County Broadcasters, since Coal 
City and Morris are tn the tame county and 
less than 10 miles apart. 
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and St. Charles County Is not adjacent 
to the city of St. Louis. It has no FM 
assignments or AM stations except one 
daytime-only at St. Charles, licensed to 
petitioner. The notice, which Invited 
comments on the proposal, raised ques¬ 
tions as to whether the station would 
be primarily a St. Louis station outlet 
and requested additional information 
on the preclusion. As far as it appears, 
this is the only way a channel can be 
assigned to St. Charles 

5. Comments were filed by Paxil L. 
Blair, Jr., a potential applicant, and 
Contemporary, both urging assignment 
of the channel to St. Charles. Contem¬ 
porary assures that the station would be 
used as a local St. Charles outlet and 
would be programed to serve the com¬ 
munity needs which would be deter¬ 
mined by surveys, and points to its 
daytime AM operation, during the 1970 
composite week, as having devoted 60 
percent of its news to items of local or¬ 
igin and a great number of 185 public 
service announcements which were in 
behalf of St. Charles* organizations. The 
study indicates that some preclusion 
would occur on Channels 246. 247. and 
249A, but assignments could be made on 
Channel 244A in the areas precluded on 
Channel 246 and 247. The preclusion on 
Channel 249A is limited to a small area 
where a community of only 119 persons 
is involved. The study also shows that, 
by having KADI change its operation to 
Channel 242, Channel 244A would be 
available, theoretically, for an additional 
five assignments. 

6. In view of the above, the public 
Interest would be served by adopting the 
proposal to assign Channel 246 to St. 
Charles. Mo. Any applicant for Channel 
246 at St. Charles would have to specify 
a transmitter site located approximately 
15 miles north or 32 miles southwest of 
St. Charles, Mo. The party becoming the 
permittee on Channel 246 shall reimburse 
Station KADI for the reasonable cost in¬ 
volved in changing its channel. 

7. Anamosa. Iowa (RM-1540). Al¬ 
though the request for a first assignment 
at Anamosa, Iowa, would have resulted 
in a mixture of Class A and C channels 
at Iowa City. Iowa, we proposed to assign 
Channel 232A at Anamosa and Channel 
228A at Iowa City. Iowa. Channel 228A 
was proposed as a substitute for Channel 
230, which had to be deleted to make the 
Anamosa assignment. In addition to an 
FM educational station licensed to the 
University of Iowa, Iowa City now has 
two commercial channels assigned, both 
Class C. the other occupied by a station 
licensed to the commercial daytime AM 
licensee. An opposition to the proposal 
was filed by Communicators, Inc., poten¬ 
tial applicant for Channel 230 at Iowa 
City. It contends that there is a greater 
need for a Class C channel at Iowa City, 
because it would provide first and second 
FM services to substantial areas and the 
two proposed Class A channels at Ana¬ 
mosa and Iowa City would not provide 
such services. Its allegations arc sup¬ 
ported by an engineering affidavit. 

8. In setting forth a notice of proposed 
rule making to amend the FM Table of 
Assignments, we required the proponent* 
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of the various proposals to file comments 
as a means of ascertaining whether they 
had continuing interest in their pro¬ 
posals. Since the petitioner for the Ana¬ 
mosa assignment has not submitted any 
comments or reply comments, and com¬ 
ments were filed urging the retention of 
Channel 230 at Iowa City, we will re¬ 
consider our proposal as to Anamosa and 
retain the assignment of Channel 230 as 
a second Class C commercial assignment 
at Iowa City, Iowa (population 46.850), 
Charles Leonard 55230 (5) Day Lino 
66-000 Folio 4241 11-3-71 

9. Terrell. Tex. (RM-1552). Billy D. 
Pirtle proposes assignment of Class C 
Channel 300 to Terrell, Tex. (population 
14.182) which would require deletion of 
that channel at Corsicana, Tex. (popu¬ 
lation 19.972) and replacing It with 
Channel 228A. The assignment would 
provide for a first FM station at Terrell. 
As an alternative, he proposes Channel 
296A which could be assigned there with¬ 
out changing any assignments. In either 
case, the transmitter site must be located 
about 6 miles east of Terrell. However, 
an FM station, located at such a distance 
from the community, would be able to 
provide the required principal-city cov¬ 
erage even with Class A facilities. 

10. In the notice, wc stated that we 
are not persuaded that Channel 300 
should be removed from Corsicana, but 
suggested that, if a suitable replacement 
channel could be found, we might give 
consideration to assigning Channel 300 
to Terrell. Channel 228A, proposed as a 
substitute channel for Corsicana, can¬ 
not be assigned there because the trans¬ 
mitter site must be located at least 10 
miles east of Corsicana. This limitation 
is the result of minimum separation re¬ 
quirements from the transmitter sites of 
Station KBUY-FM, Channel 230, at Fort 
Worth, Tex., and Station KLEN-FM. 
Channel 227, at Killeen, Tex. A Class A 
station, located at such a distance, would 
not be able to provide the requisite 70 
dbu signal over the community. Since the 
petitioner has not shown a suitable re¬ 
placement channel for Corsicana, and It 
appears that a suitable channel cannot 
be found without drastic shuffling of the 
number of presently assigned channels, 
we are retaining the assignment of Chan¬ 
nel 300 at Corsicana. As to Channel 296A, 
it seems that it is the only channel avail¬ 
able which is assignable to Terrell. Thus 
we will make this assignment to Terrell. 
Tex. 

11. Sullivan. Bedford, and Paoli. Ind. 
< RM-1554 >. Donnie Joe Splller proposed 
assignment of Channel 237A to Sullivan. 
Ind., by replacing the presently assigned 
Channel 237A at Bedford. Ind., with 
Channel 288A. and assigning Channel 
237A to Paoli, Ind. Bedford's present 
channel has been recently assigned for 
use at Paoli, some 22 miles away, as a 
result of an application filed before the 
adoption of the current rule limiting the 
use of a Class A channel to 10 miles from 
the listed community, and granted on 
September 13. 1971. Although no com¬ 
ments were filed with respect to the pro¬ 
posed assignment at Sullivan, the record 
indicates that there is interest in the 
replacement channel at Bedford. Thus 


the public interest would be served to 
adopt the proposed assignments because 
the net effect would be the addition of 
tw’o FM channels in this area of Indiana 
a channel would be available in Bedford, 
and the use of Channel 237A at Paoli 
would be consistent with the current 
5 73.203(b) of the rules. Channel 288A 
at Bedford must be used at a point two 
miles southwest of the community, and 
Channel 237A at Sullivan at a point 
north, northwest or west. 

12. Orangeburg, S.C. (RM-1559*. Ra¬ 
dio Orangeburg, Inc., licensee of AM Sta¬ 
tion WORG, petitioned for assignment 
of Channel 280A to Orangeburg. S.C. We 
found that the rule making on the pro¬ 
posal was clearly warranted because it 
would provide for a second FM station 
in the community, w'hich is the county 
seat and the largest city in the county 
(city population 13,252), and the assign¬ 
ment of this channel would result in a 
very limited preclusion on one channel 
in an area which already has an FM 
assignment and appears not to warrant 
an additional assignment. Comments 
were filed only by Radio Orangeburg, urg¬ 
ing the assignment of the channel, and 
stating that it would apply for its use as 
soon as It becomes available. Wc will thus 
adopt the proposed assignment of Chan¬ 
nel 280A to Orangeburg. S.C. The trans¬ 
mitter site must be located south of 
Orangeburg. 

13. Danville. Ind. (RM-1563). On peti¬ 
tion filed by United Broadcasting Co . 
Inc., licensee of 8tation WWVR-FM. 
West Terre Haute, Ind., a notice was is¬ 
sued inviting comments on a proposal 
to assign Channel 296A to Danville. Ind . 
a community located approximately 20 
miles west of Indianapolis. The requested 
assignment would provide for a first local 
aural facility to a community of 5.819 
persons. No adverse preclusionary effects 
would occur from the proposed assign¬ 
ment. Comments were filed only by 
United Broadcasting in support of the 
proposal, although earlier the licensee of 
Station WJMK, Plainfield, Ind., had filed 
an opposition to the petition on economic 
injury grounds.’ Wc believe that the pub¬ 
lic interest would be served to assign 
Channel 296A to Danville, Ind. Any ap¬ 
plicant for this channel here must specify 
a site at least 2 miles northwest or west 
of Danville. 

14. Manning, S.C. (RM-1571). As a 
result of a petition filed by Clarendon 
County Broadcasting Co., Inc., licensee of 
AM Station WYMB, a notice of proposed 
rule making was given proposing to as¬ 
sign Channel 221A to Manning. S.C. 
Although the FM Table reflects the 
assignment of Channel 261A at Man¬ 
ning, the channel is utilized at Kingstrec 
S.C.. about 22 miles aw^iy in a different 
county. Thus. In reality, the requested 
channel would provide for a first FM 


’Plainfield and Danville are some 8 mi'.f* 
apart, both In Hendricks County (1970 pop¬ 
ulation 63,974), which has no AM station*. 
This county Is in the Indianapolis Standard 
Metropolitan Statistical Area (SMSA) al¬ 
though not Its central county. Danville is the 
county seat, but Plainfield Is the larger com¬ 
munity (populations 8,211 and 5.819). 
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station at Manning, a community of 
4.025 persons, the county seat and the 
largest city in Clarendon County. We 
found preclusionary effects on some of 
the cliannels, but we concluded that no 
adverse impact would occur to prevent 
consideration of the proposal. 

15 Comments were filed only by 
Clarendon County Broadcasting, in sup¬ 
port of the proposal. It appears that it 
would be in the public interest to assign 
Channel 221A to Manning, and shift the 
assignment of Channel 261A from Man¬ 
ning to Kings tree. S.C.. keeping the as¬ 
signment consistent with the provisions 
of i 73.203(b) of the rules. 

16. In view of the foregoing: It is 
ordered , That, pursuant to section 4ii>, 
303 <g> and (r>. and 307(b) of the Com¬ 
munications Act of 1934, as amended, 
effective December 14. 1971, $ 73.202<b> 
of the Commission's rules, the FM Table 
of Alignments, is amended: (a) By the 
addition of the following entries: 


City 

DftnriUe, Ind. 

Pooll. Ind. 

Channel So. 

Sullivan, Ind. 

Si. Charlea. Mo_ 

. 246 

Kingitree, S.C_ 

Terrell. Tex.._ 

.. 261A 

--- 296A 

<b> To change the entries for the fol¬ 
lowing cities to read as indicated: 

City 

Channel So. 


Bedford. Ind_...._ 288A 

8t. LouU, Mo.. 222. 229. 242. 

251. 273, 

277, 290 

Manning. 8C....... 221A 

Orangeburg, S C- 20OA. 294 

17. It is further ordered, That effective 
December 14, 1971, the outstanding 
license held by Vanguard Broadcasting 
Corp. for Station KADI. St. Louis. Mo, 
is modified to specify operations on 
Channel 242 in lieu of Channel 243, sub¬ 
ject to the following conditions: 

(a> The licensee shall inform the 
Commission in writing by no later than 
December 14, 1971, of its acceptance of 
this modification. 

(b> The licensee shall submit to the 
Commission by January 4.1972, all neces¬ 
sary information complying with the 
applicable technical rules for modifica¬ 
tion of authorization to cover the opera- 
uon of Station KADI on Channel 242 at 
8t Louis, Mo. 

<c> The licensee may continue to 
operate on Channel 243 under its out¬ 
standing authorization until Decern- 
14, 1971. or until 45 days after it re¬ 
ceives notice from the Commission that 
a station is authorized to operate on 
Channel 246 at St. Charles. Missouri, 
Whichever is later, or the licensee is 
to operate earlier on the new fre¬ 
quency and submits an application for 
an FM broadcast station license with 
°* porforaanca measurement data 
Jr demonstrate compliance with tech¬ 
nical performance requirements of the 
ruics. The licensee shall not operate on 
ujannei 242 without prior authorization 
»rom the Commission. 


(Seca 4, 303. 307, 48 Slat,, a* amended. 1066. 
1082, 1083; 47 USC. 154. 303. 307) 

Adopted: October 28.1971. 

Released: November 1.1971. 

Federal Communications 
Commission,* 

Ben F. Waplz, 

Secretary . 

|PR Doc 71-16155 Filed 11-3-71:8:55 am) 


| Docket No. 19086; PCC 71-11041 

EXPANDED USE OF NONVOICE 
EMISSIONS 

Memorandum Opinion and Order 

In the matter of expanded use of non¬ 
voice emission under Parts 89. 91. and 
93 of the Commission's rules. Docket No. 
19086. RM-1458. 

1. On August 18. 1971, the Commis¬ 
sion adopted a report and order (36 
F.R. 16914, August 26. 1971) in the above- 
entitled matter which amended rules in 
Parts 89. 91. and 93 to permit regular 
and expanded operation of nonvoice 
radio systems on voice channels in the 
land mobile radio services below 950 
MHz. Two petitions for reconsideration 
of certain of these rule changes have 
been submitted. One of these concerns 
rule changes which require that both 
nonvoice and voice operations must be 
identified by voice transmission. The 
Associated Public-Safety Communica¬ 
tions Officers, Inc. (APCO), has peti¬ 
tioned for reconsideration of this limita¬ 
tion. Another new provision requires 
that nonvoice systems employ automatic 
sensing devices to prevent transmission 
on an occupied channel. Reconsideration 
of this requirement has been requested 
by RYDAX. Inc. 

2. APCO's petition requests an ex¬ 
ception to the requirement for station 
identification by voice In order to ac¬ 
commodate 'use by certain public safety 
agencies of International Morse Code for 
automatic station identification." APCO 
also asks that the 2-second limitation 
adopted for duration of nonvoice signals 
be expanded to 6 seconds to cover the 
normal transmission time for identifica¬ 
tion by morse code and notes that it 
"remains concerned that certain other 
nonvoice transmission useful in public 
safety communications may also require 
more than the permitted 2 seconds." 

3. It does not appear to the Commis¬ 
sion that automatic morse code Identifi¬ 
cation affords significant advantages 
which warrant reconsideration of the 
adopted rule changes. On the contrary, 
use of morse code and the additional 
transmitting time required for this mode 
is inconsistent with purposes for which 
expanded use of nonvoice techniques is 
now allowed. These include "speeding-up 
communications" by encouraging devel¬ 
opment and use of more efficient digital 
systems and reducing potential lnterfer- 


• Commissioner Reid not participating. 


ence by prohibition of methods tliat uti¬ 
lize excessive air time. These considera¬ 
tions are fully discussed in our report 
and order and APCO has not presented 
any new or compelling factors which 
prompt a different conclusion. Accord¬ 
ingly, we are denying the APCO recon¬ 
sideration petition. 

4. APCO also requested clarification as 
to the status of Police Radio licensees 
who were granted special authorizations 
to use automatic morse code station iden¬ 
tification under the former rules. These 
few* licensees have made a substantial in¬ 
vestment in equipment for this tech¬ 
nique and it wtxs not intended tliat their 
special authorizations be voided by the 
new requirements. Thus, the current au¬ 
thorizations which permit transmissions 
of the station identification by morse 
code will be permitted to continue. How¬ 
ever, as noted in our report and order, 
the possibility of automatic identifica¬ 
tion of land mobile stations is being con¬ 
sidered by the staff and present provi¬ 
sions and exceptions may be revised In 
connection with that action. 

5. T1n? other petition, from RYDAX. 
concerns the following new provision 
related to preventing interference to 
voice communications by nonvoice trans¬ 
missions: "Sensoring or monitoring de¬ 
vices must be employed to minimize in¬ 
terference to cochannel transmissions 
and shall be incorporated as automatic 
circuitry in the associated receiver to 
prevent nonvoice signaling in the pres¬ 
ence of another signal." 

6. RYDAX. w hose position is supported 
in comments from General Electric Co. 
(GE>. and RCA Corp. (RCA), requests 
tliat tills requirement be deleted or. in 
the alternative, that its effective date be 
stayed "until thLs matter can be properly 
considered." RYDAX bases this request 
on its experience with the development 
of "automatic circuitry devices for sen- 
soring or monitoring" which it contends 
shows that the "goal" of such devices 
"cannot be fulfilled (with a few excep¬ 
tions) unless or until there is a technical 
breakthrough * • In the same vein. 
GE refers to the need for further tech¬ 
nical development of these devices and 
states that "it is premature to establish 
requirements and standards for them or 
to determine their adequacy for protect¬ 
ing voice transmissions." GE advocates 
a permissive rather than a mandatory 
approach to aid in this development stat¬ 
ing "we believe that automatic monitor¬ 
ing devices may be appropriate in some 
systems and that the Commission should 
allow their use during the immediate fu¬ 
ture when the Commission is seeking to 
optimize the nonvoice/voice channel 
use." 

7. The Commission lias reevaluated 
this requirement in the light of the argu¬ 
ments presented by the petitioner and 
by supporting comments of GE and 
RCA. It now appears that, while the ob¬ 
jective of the sensing device require¬ 
ment is sound (that it could be an 
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effective method of enforcing the sec¬ 
ondary status of nonvoice communica¬ 
tions on land mobile frequencies), sig¬ 
nificant questions have been raised as to 
whether use of these devices across the 
board Is practical at this time in the 
land mobile environment. As mentioned, 
our basic objective w r as to protect voice 
communications against interference 
from nonvoice transmissions on the same 
frequencies within the same operating 
area. However, the petitioner has pointed 
out that sensing devices would react to 
the presence of all kinds of signals be¬ 
cause they cannot discriminate between 
cochannel voice transmissions and sig¬ 
nals emanating from other sources, such 
as, intermodulation within the receiver, 
transmissions from distant stations, and 
other sources. This w ould cause unneces¬ 
sary and in many cases unwarranted 
•'lock out'* of the transmitter. Thus, 
wc agree with the comments of GE that 
the requirement for such devices should 
not be imposed until this matter is con¬ 
sidered after wc have had experience 
with nonvoice communications and until 
teclmlcal operational standards for auto¬ 
matic monitoring and sensing devices 
have been established. For these reasons, 
the Commission has determined to grant 
RYDAX’s petition for reconsideration 
and to delete the immediate requirement 
for use of these devices. We are also 
adopting GE s suggestion to permit the 
use of such devices by licensees who can 
adapt them to their systems. It should 
be emphasized, however, that although 
wc are not requiring the use of these 
devices, we will not accord non voice 
communications "equal priority" with 
voice communications as advocated by 
RYDAX. Licensees will be expected, 
therefore, to employ effective pro¬ 
cedures. Including sensing devices where 
feasible, to avoid interference to voice 
communications. 

8. In consideration of the foregoing, 
the petition for reconsideration sub¬ 
mitted by the Associated Public-Safety 
Communications Officers, Inc., is denied 
and the petition for reconsideration sub¬ 
mitted by RYDAX, Inc., is granted. 

9. Accordingly, pursuant to authority 

contained In sections 4<1> and 303«x) of 
the Communications Act of 1934, as 
amended: It is ordered. That Parts 89. 
91, and 93 of the Commission's rules are 
amended as set forth below. It if further 
ordered, That, since these amendments 
relieve licensees of a restriction on the 
operation of nonvoice radio systems, the 
effective date provisions of the Adminis¬ 
trative Procedure Act (5 U.S.C. 553) do 
not apply. This amendment shall become 
effective November 12, 1971. It is 

further ordered. That this proceeding is 
terminated. 

(Secs. 4, 303, 48 StaU , m amended, 1066. 1082: 
47 U.S.C. 154, 308) 

Adopted: October 28. 1971. 

Released: November i, 1971. 

Federal Communications 
Commission, 1 

I seal) Ben F. Waple, 

Secretary . 


1 Commissioner Johnson concurring in the 
result: Commissioner Retd not participating. 
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Parts 89, 91, and 93 of the Commis¬ 
sion's rules arc amended as follows: 

PART 89—PUBLIC SAFETY RADIO 
SERVICES 

1. Section 89.105(d) (3) is revised to 
read as follows: 

§ 89.105 Type* of rnii*Mon. 


<d> * * # 

(3) Sensing or monitoring devices may 
be employed to minimize interference to 
cochannel transmissions and may be in¬ 
corporated as automatic circuitry in the 
associated receiver to prevent nonvoice 
signaling in the presence of another 
signal. 


PART 91—industrial radio 
SERVICES 

2. Section 91.103(b)(3) is revised to 
read as follows: 

g 91.103 Typo* of rnti*»ioi!. 

• • • • • 

<b> • • • 

(3) Sensing or monitoring devices may 
be employed to minimize interference to 
cochannel transmissions and may be in¬ 
corporated as automatic circuitry in the 
associated receiver to prevent nonvoice 
signaling in the presence of another 
signal. 


PART 93—LAND TRANSPORTATION 
RADIO SERVICES 

3. Section 93.103<b)(3) is revised to 
read as follows: 

g 93.103 Type* of emi*»ion. 

• • • • • 

(b) • • • 

(3) Sensing or monitoring devices may 
be employed to minimize interference to 
cochannel transmissions and may be in¬ 
corporated as automatic circuitry in the 
associated receiver to prevent nonvoice 
signaling in the presence of another 
signal. 

|FR Doc.71-16156 Filed 1L3-71;8:55 am) 


Title 49—TRANSPORTATION 

Chapter I—Hazardous Materials Reg¬ 
ulations Board, Department of 
Transportation 

| Docket No HM-36; Arndt. Noe. 171-13, 
174-11. 175-6, 177-18) 

RADIOACTIVE MATERIALS 
Reporting Requirements 

The purpose of this amendment to 
the Hazardous Materials Regulations of 
the Department of Transportation is to 
make reporting requirements for inci¬ 
dents involving radioactive materials 
consistent with reporting requirements 
applicable to other hazardous materials. 

On July 9, 1971, the Hazardous Ma¬ 
terials Regulations Board published a 
notice of proposed rule making, Docket 


No. HM-36; Notice No. 71-22 <36 F.H, 
12913), which proposed this amendment. 
Interested persons were invited to give 
their views and several comments were 
received by the Board. Most comments 
were in support of the proposal. 

Several commenters correctly noted 
that reference to 5 173.399 in 33 174 588. 
175.655. and 177.861 should be to 
3 173.397. These changes have been 
made. 

One common ter was concerned that 
difficulties might arise with a require¬ 
ment to report when "suspected" radio¬ 
active contamination is involved. Tills 
commenter stated that the requirement 
for reporting should be conditioned upon 
observed leakage only and cited as a 
reason the lack of availability of radia¬ 
tion detection equipment to many car¬ 
riers, The Board 1s particularly 
concerned with failures to Yeport be¬ 
cause of this lack of detection devices. 
It recognizes that when radioactive 
contamination occurs, detailed investi¬ 
gation, extensive tracing, and many 
contacts with potentially exposed per¬ 
sons may become necessary. The time, 
effort, and cost incurred in such cases 
dictate that incidents be reported a s 
quickly as possible to minimize the ex¬ 
tent and effect of any possible radio¬ 
active contamination. Therefore, suspect 
situations warrant a carrier ascertain¬ 
ing the facts and reporting them to the 
Department. He may not have the means 
to do this without enlisting aid from 
knowledgeable and properly equipped 
organizations. Past history has shown 
that many carriers arc aware of the 
potential seriousness of contamination 
to persons, equipment, or facilities, and 
have requested radiological assistance 
when in doubt about the integrity of a 
package. 81nce this reaction Is desired, 
the Board has concluded that the con¬ 
ditions suggested by the commenter are 
not warranted. 

One commenter recommended that 
notification be required within 48 hours 
following a radioactive materials inci¬ 
dent, instead of at the •‘earliest practi¬ 
cable moment." The "earliest practicable 
moment" policy is consistent with 5171.- 
15(a). By this amendment, the Board is 
establishing the radioactive material in¬ 
cident described in 3! 174.588, 175 655, 
and 177 861 as immediately reportable, 
rather than only reportable within some 
longer time frame. The nature of a ra¬ 
dioactive contamination problem indi¬ 
cates to the Board that immediate re¬ 
porting to the Department and the ship¬ 
per involved is particularly essential and 
entirely appropriate with respect to the 
public's interest. 

It should be emphasized that the re¬ 
porting requirements for radioactive ma¬ 
terials transportation incidents as estab¬ 
lished by the Board in this amendment 
are in no way intended to replace or im¬ 
pair the existing national system for ob¬ 
taining emergency radiological assistance 
in the event of incidents involving ra¬ 
dioactive materials. That system, which 
is intended to provide response capabili¬ 
ties for radiological monitoring in emer¬ 
gencies, is administered by the US. 
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Atomic Energy Commission and sup¬ 
ported by the capabilities of other Fed¬ 
eral and State organizations. Further In¬ 
formation on that system may be ob¬ 
tained from the U.S. Atomic Energy 
Commission, Division of Operational 
Safety. Washington. D.C. 20545. 

In consideration of the foregoing. 49 
CFR Parts 171. 174. 175, and 177 are 
amended as follows: 


PART 171—GENERAL INFORMATION 
AND REGULATIONS 

In 5 171.15 paragraph (a)(3) is 
amended, (a)(4) is redesignated (a)(5), 
and a new (a) (4) is added to read as 

follows: 

{171.15 Immediate noriee of certain 
linHirdowt material* incident*. 

(a) • • * 

(3) Estimated carrier or other prop¬ 
erty damage exceeds $50,000: 

<4> Fire, breakage, spillage, or sus¬ 
pected radioactive contamination occurs 
involving shipment of radioactive mate¬ 
rial. <See also 55 174.588(c)(1), 175.655 
<JM3>. and 177.861(a) of this chapter.); 
or 


PART 174—CARRIERS BY RAIL 
FREIGHT 

In 1 174 588, paragraph (c)(1) 1s 
amended. Note 2 is canceled as follows: 

§ 171.388 Dim position of iliuuagoil or 
■*lr«y dtipment*. 

• • • * • 

(c) • • • 

(1) In addition to the incident report¬ 
ing requirements of Sf 171.15 and 171.16 
of this chapter, the carrier must also 
notify the shipper at the earliest practi¬ 
cable moment following any incident In 
which there has been breakage, spillage, 
or ‘uspected radioactive contamination 
involving radioactive materials ship¬ 
ments. Vehicles, buildings, areas, or 
equipment In which radioactive mate¬ 
rials have been spilled may not be again 
placed in service or routinely occupied 
until the radiation dose rate at any ac¬ 
cessible surface is less than 0.5 mililrem 
per hour and there is no significant re¬ 
movable radioactive surface contamina¬ 
tion (see 1 173.397 of this chapter). 

Kor * 7: (Ctmooledl 


PART 175—CARRIERS BY RAIL 
EXPRESS 

In H 75 855 paragraph <J)<3> Is 
amended to read as foBowa: 

1 ^ Protection of package. 

• • • • 

(!)••• 

i In addition to the incident report- 
r^trements of H IT1.1S and 171.18 

no,. t r.u ChRpter - the carrtCT must also 
Ul * *hlpper at the earliest practl- 
..Tv 6 , moment following any Incident in 
or rjLHj?* **“ becn breakage, spillage, 
uspected radioactive contamination 
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involving radioactive materials ship¬ 
ments. Vehicles, buildings, areas, or 
equipment in which radioactive mate¬ 
rials have been spilled may not be again 
placed in service or routinely occupied 
until the radiation dose rate at any ac¬ 
cessible surface is less than 0.5 mililrem 
per hour and there is no significant re¬ 
movable radioactive surface contamina¬ 
tion (see } 173.397 of this chapter), 


PART 177—SHIPMENTS MADE BY 
WAY OF COMMON, CONTRACT, 
OR PRIVATE CARRIERS BY PUBLIC 
HIGHWAY 

In 1 177.861, paragraph (a) is amended 
to read as follows: 

§ 177.861 Acridetito; rsdioartivr male, 
rial*. 

(a) In addition to the Incident re¬ 
porting requirements of If 171.15 and 
171.16 of this chapter, the carrier must 
also notify the shipper at the earliest 
practicable moment following any in¬ 
cident in which there has been breakage, 
spillage, or suspected radioactive con¬ 
tamination involving radioactive mate¬ 
rials shipments. Vehicles, buildings, 
areas, or equipment in which radioac¬ 
tive materials have been spilled may not 
be again placed in service or routinely 
occupied until the radiation dose rate at 
any accessible surface is less than 0.5 
mililrem per hour and there is no sig¬ 
nificant removable radioactive surface 
contamination (see 5 173.397 of this 
chapter). 


This amendment is effective Decem¬ 
ber 31, 1971. however, compliance with 
the regulations as amended herein Is au¬ 
thorized immediately. 

(Secs. 831 -835. Title 18. U.8.C.: sec 9. Depart¬ 
ment of Transportation Act, 49 US.C. 1657: 
Title VI. sec 909(h), Federal A nation Act of 
1958, 49 U.6.C. 1421-1430 and 1472(h)) 

Issued in Washington, DC., on Octo¬ 
ber 29. 1971. 

W. P. Rea in. 

Rear Admiral, Board Member, 
for the US. Coast Guard. 

Mac E. Rocsas. 

Board Member, for the 
Federal Railroad Administration. 

Robut A. Kays. 

Board Member, for the 
Federal Highway Administration. 

James F. Randolph. 

Board Member, for the 
Federal Aviation Administration . 

I PR Doc.71-16126 Filed ll-3-71;8:53 am| 


| Docket No. HM-46: AmdU. 172-12, 173 86. 

174-12. 177-19. 178-21] 

RAILWAY AND HIGHWAY FUSEES 
Reclassification as Flammable Solids 

On April 22. 1970, the Hazardous 
Materials Regulations Board published 
Docket No. HM-46; Notice No. 70-7 (35 
F.R. 6439>. proposing reclassification of 
railway and highway fusees from explo¬ 
sive C to the flammable solid classifica¬ 
tion. 

The reasons for the Board’s decision to 
propose reclassification were set forth 
in the notice of proposed rule making. 
The Board specifically pointed out that it 
did not agree with a petition that ship¬ 
ments of fusees should be exempted from 
the labeling and placarding require¬ 
ments of the Hazardous Materials Reg¬ 
ulations. The original petition filed for 
reclassification did not contain supix>rt- 
lng data for such exemptions. 

Interested persons were invited to give 
their vim on the proposal. Initially 
many of the comments received did not 
question the reclassification but requested 
withdrawal of the notice because of 
the labeling and placarding require¬ 
ments. Subsequently, the commenters 
amended their requests for withdrawal 
of the notice, and now agree with the 
Board’s decision. On the basis of the 
original petition for rule change and the 
comments received in re&pause to the 
subject notice, the Board concludes that 
reclassification and the labeling and pla¬ 
carding requirements are warranted. 

The Air Transport Association noted 
that, as proposed, the new rule would 
no longer permit fusees to be transported 
on passenger-carrying airc raft as pres¬ 
ently authorized by 14 CFR 103.7(b)(2). 
The ATA stated It was not aware of diffi¬ 
culties with fusees in air transportation 
In response to ATA’s comment, a corre¬ 
sponding change is being made in 14 CPR 
103.74b) in this issue of the Federal Reg- 
utke to eliminate this unintended re¬ 
striction . 

In consideration of the foregoing. 49 
CFR Parts 172. 173, 174. 177. and 178 
are amended as follows: 

PART 172—COMMODITY LIST OF 
HAZARDOUS MATERIALS CON¬ 
TAINING THE SHIPPING NAME OR 

DESCRIPTION OF ALL ARTICLES 

SUBJECT TO PARTS 170-189 OF 

THIS CHAPTER 

In 5 172.5 paragraph (a>, the commod¬ 
ity list is amended as follows: 

§ 1 72.5 I,i*t of liuxardou* material*. 

(a) • • • 


An Id* 


CltujNsl K tempt Jons and juoklujf 

*»— <0*0 MC.) 


IaW lUthnitm qunntftjr la one 

r 'JUlod BUlAkln Arniim In,# by r*fl 

If tu* itfimti 

exempt 


Csmsst 

n^hwayfa^. RjJLC... No etomptlon, 173.108. . 

Fum frail* and hfchway) . F* - No mcraiiAioo. 17B.1S4* .Yellow_ 

4 ** • • • • • • • • • 


300 pounds* 


No. 213 —ft. I-ia 
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PART 173—SHIPPERS 

(A) In Part 173 Table of Contents 
5 173.108 Is amended; I 173.154a Is added 
to read as follows: 

Sec. 

173.108 Common firework*, signal flares. 

hand signal device*, emoke sig¬ 
nal*, smoke candles, smoke gre¬ 
nades. smokepot*. and Very sig¬ 
nal cartridges. 

173.154a Fusee*. 

<B) In 5 173.100, paragraph <y> is 
amended to read as follows: 

§ 173.100 Definition of On** C. explo¬ 
sive*. 

• • • • • 

(y) Smoke candles, smokepots. smoke 
grenades, smoke signals, signal Hares, 
hand signal devices, and Very signal 
cartridges are devices designed to pro¬ 
duce visible effects for signal purposes. 
These devices must contain no bursting 
charges and no more than 200 grams of 
pyrotechnic composition each (see note 
1), exclusive of smoke composition (see 
note 2), unless greater weight of com¬ 
position is approved by the Bureau of 
Explosives. 

• • • • • 

<C> In 5 173.108 the heading, the in¬ 
troductory text of paragraph <a). and 
paragraph fa) (5) are amended: para¬ 
graph (a)(6) is added: paragraph (b) is 
canceled; paragraph (d> Is amended to 
read as follows: 

§ 173.108 Common firework*, signal 
flare*, hand *ignul device*, *niokc 
signal*, *mokc candle*, *mokc gre¬ 
nade*, amokepots, and Very »ignnl 
cartridge* 

(a) Class C explosives covered by this 
section must, unless otherwise specifi¬ 
cally provided for, be securely packed in 
packages complying with the following 
specifications. 

a • • • • 

(5) Fireworks, such as sparklers, with 
match tip or head, or similar ignition 
point or surface, must have each indi¬ 
vidual tip, head, or similar ignition point 
or surface entirely covered and securely 
protected against accidental contact or 
friction. 

(6) 8ignal flares may be packed with 
nonexplosive or nonflammable articles 
provided the outside packages are 
marked as prescribed in tills section. 

(b) lCanceled! 

• • • • • 

<d» Each outside package must be 
plainly marked in letters not less than 
seven-sixteenths of an inch in height 
"Common Fircw’orks,” "Signal Flares,'* 
"Hand Signal Devices," "Smoke Signals” 
"Smoke Candles." "Smoke Pots." "Smoke 
Grenades," or "Very Signal Cartridges," 
as appropriate, and with the additional 
words "Handle Carefully—Keep Fire 
Away. M 

<D) Section 173.154a is added to read 
as follows: 

g 173.1 SI a Knurr*. 

<a) A fusee is a device designed to 
burn at a controlled rate and to produce 


visible effects for signaling purposes. It 
consists of a pasteboard or fiber tube 
containing a colored flare mixture and 
with or without a means of support. The 
composition of the fusee must be such 
that spontaneous ignition does not occur 
when the moistened composition is ex¬ 
posed to a temperature of 212* F. for 
72 consecutive hours. Fusees must have 
individual Up, head, or similar ignition 
point or surface enUrely covered and 
securely protected against accidental 
contact or friction. Fusees must be se¬ 
curely packed in packages complying 
with the following specifications: 

(1) Specifications 15A, 15B, 15C, 16A. 
I9A, or 19B (58 178.168. 178.169. 178.170, 
178.185, 178.190, 178.191 of this chapter). 
Wooden boxes having a gross weight not 
to exceed 150 pounds for specification 
19B boxes; 200 pounds for the other 
boxes. When speciflcaUon 15C boxes are 
used, devices must be packed In airtight 
Inside metal receptacles. 

(2) SpeciflcaUon 12B (5 178.205 of this 
chapter) flberboard boxes. Boxes must 
have reinforced ends proven to be ca¬ 
pable of prevenUng penctraUon of spikes 
through the outside box when a sample 
package, prepared as for shipment, is 
subjected to two drops from a height of 
4 feet onto a solid surface. The package 
must be dropped so as to strike diagonally 
with the spikes in a downward poslUon. 
Gross weight not to exceed 65 pounds 
except that gross weight not to exceed 
75 pounds is authorized in boxes made in 
accordance with 5 178.205-24 of this 
chapter. 

(3) SpeciflcaUon 29 <5 178.226 of this 
chapter). Mailing tubes, provided the 
pcnetraUon of the spikes of the fusees 
through the outside container is pre¬ 
vented by the method specified for flber¬ 
board boxes, specification 12B, In sub- 
paragraph (2) of this paragraph. Gross 
weight not to exceed 5 pounds. 

(4) Fusees without spikes when of¬ 
fered for shipment may be packed in 
packages prescribed in this paragraph, 
omltUng the protecUon required for these 
devices when equipped with spikes. 

(5) Fusees may be packed with non- 
explosive or nonflammable articles pro¬ 
vided the outside packages are marked 
as prescribed in tills secUon. 

(b) Each outside package must be 
plainly marked In letters not leas than 
seven-sixteenths inch in height "Fusees" 
and with the additional words "Handle 
Carefully—Keep Fire Away." 

PART 174—CARRIERS BY RAIL 
FREIGHT 

(A) In Part 174 Table of Contents, 
5 174.538 is amended to read as follows: 

174 538 Loading and atorage chart of haz¬ 
ardous material*. 

(B) 5 174.538 the heading is amended: 
In paragraph (a) item 9 of the loading 
and storage chart 1s amended in both 
the vertical and horizontal columns to 
read as follows: 


§ 174.338 leading and atoruge chart r»f 
haxardou* material*. 

(*)••• 

Item 9—Firework*, common. 


PART 177—SHIPMENTS MADE BY 
WAY OF COMMON, CONTRACT, 
OR PRIVATE CARRIERS BY PUBLIC 
HIGHWAY 

(A) In Part 177 Table of Contents, 
| 177.848 Is amended to read as follows: 

Sec. 

177.848 Loading and storage chart of haz¬ 
ardous materials. 

(B) In 8 177.848 the heading is 
amended: in paragraph (a) item 9 of 
the loading and storage chart is amended 
in both the vertical and horizontal col¬ 
umns to read as follows: 

§ 177*8-18 Loading and storage « hart of 
lioKardou* material*. 

(a) • * * 

Item 9—Firework*, common. 


PART 178—SHIPPING CONTAINER 
SPECIFICATIONS 

(A) In 8 178.205-24 the heading and 
paragraph (a) are amended to read as 
follows: 

g 178.203 Specification 12B: fibrrWd 

boxes. 

g 178.205-24 Special box; authorised 
only for fusees. 

(a) Must comply with this specifica¬ 
tion except that the box must be con¬ 
structed of double faced corrugated fiber- 
board at least 400-pound test or solid 
flberboard of same strength. Lining and 
pads are not required. Authorized gross 
weight is 75 pounds. For fusees equipped 
with spikes, box-end protection as re¬ 
quired in 8 173.154a(a)(2) of this chapter 
must be provided. 


This amendment is effective Decem¬ 
ber 31. 1971. however, compliance witb 
the regulations, as amended herein, H 
authorized immediately. 

(8ec*. 831-835. title 18. TJ.8.C.: *ec 9, 
ment of Transportation Act, 49 U.8.C. 165*. 
title VI, *ec. 902(h), Federal Aviation Act of 
1958, 49 ILS.C. 1421-1430 and 1472(b)) 


Issued in Washington, D.C.. on Octo¬ 
ber 29. 1971. 

W. F. Rr a IU 

Rear Admiral, Board Member» 

(nr (h. Tt C Pmi) Cluard. 


Mac E. Roceks. 

Board Member, for the Federal 
Railroad Administration 


Robert A. Have. 
Board Member, for the Federal 
Highway Administration. 


James P. Rtn>oirit. 

Board Member, for the Federal 
Aviation Administration. 

| PR Doc . 71X16127Filed U-®-7J;B:M 
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Chapler X—Interstate Commerce 
Commission 

PART 1033—CAR SERVICE 

f&O.Ko. 10831 


Southern Pacific Transportation Co. 
Authorized To Operate Over Tracks 
of The Texas and Pacific Railway 
Co 


At n Session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington, D.C., on the 
28th day of October 1971. 

It appearing, that because of severe 
track damage caused by floods and wash¬ 
outs. the Southern Pacific Transporta¬ 
tion Co. is unable to operate over its 
toe from Commerce. Tex„ to Paris, Tex,, 
and is unable to continue service to ship¬ 
pers located at various points on this 
toe; that The Texas and Pacific Rail¬ 
way Co. has consented to use of its tracks 
by the Southern Pacific Transportation 
Co. between a point of connection be¬ 
tween these companies at Texas and Pa¬ 
cific milepost 91.7 at Paris, Tex., and 
another point of connection at Texas and 
Pacific milepost 154.5 at Sherman. Tex., 
a distance of 62.8 miles: that the Com¬ 
mission Is of the opinion that operation 
by the Southern Pacific Transportation 
Cb. over tills trackage of The Texas and 
Pacific Railway Co. is necessary' in the 
interest of the public and the commerce 
of the people, pending completion of re¬ 
pairs to the line of the Southern Pacific 
Transportation Co.: that notice and pub¬ 
lic procedure herein are impractical and 
contrary 4 to the public Interest: and that 
sood cause exists for making this order 
effective upon less than 30 days* notice. 

It is ordered. That: 

11033.1083 Service Order No. 1083. 


(a> Southern Pacific Transportation 
Co. authorized to operate over tracks of 
The Texas and Pacific Railway Co. The 
Southern Pacific Transportation Co. be. 
wid it is hereby, authorized to operate 
over tracks of The Texas and Pacific 
Railway Co. between a point of connec¬ 
tion between these companies at Texas 
Pacific milepost 91.7 at Paris. Tex., 
mw another point of connection at Texas 
Mid Pacific milepost 154.5 at Sherman, 
a distance of 62.8 miles. 

* b) ^Plication. The provisions of this 
shall apply to intrastate, interstate, 
Mid foreign traffic. 

< c) Rates applicable. Inasmuch as this 
operation by the Southern Pacific Trans¬ 
portation Co. over tracks of The Texas 
Mid Pacific Railway Co. is deemed to be 
to carrier's disability, the rales ap- 
nf traffic moved over the tracks 

th7* Texas and Pacific Railway Co. by 
^ Southern Pacific Transportation Co. 

v 1 ** 6 ^Les wtiich were applicable 
&* sllipmcn Ls at the time of shipment 
Mi originally routed. 

crJ? * £^ eett * c date. This order shall be- 
effective at 11:59 p.m., October 29. 

th!?L^ rp ^ a,< ° 11 date ' T * le provisions or 
^*<*7 ska* 1 expire at 11:59 p.m.. De- 
Cemb * r '5. 1971. unless otherwise modi¬ 


fied. changed, or suspended by order of 
this Commission. 

(SeaL 1, 12. 15. and 17(2). 24 Slat. 379. 383. 
384. os amended: 49 U5.C. 1. 12. 15. and 
17(2). Interprets or applies see*. 1 (10-17), 
16(4). and 17(2), 40 Stat. 101. aa amended. 
54 Stat 911; 49 U.S.C 1(10-17). 15(4). and 

17 ( 3 )) 

It is further ordered , That copies of 
this order shall be served upon the As¬ 
sociation of American Railroads, Car 
Service Division, as agent of the rail¬ 
roads subscribing to the car service and 
car hire agreement under the terms of 
that agreement: and that notice of this 
order shall be given to the general public 
by depositing a copy in the Office of the 
Secretary of the Commission at Wash¬ 
ington. D.C., and by filing it with the 
Director, Office of the Federal Register. 

By the Commission. Railroad Service 
Board 

( seal 1 Robert L. Oswald. 

Secretary. 

(PR Doc 71-16152 FUad 11-3-71:8:64 am] 


Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 

and Wildlife, Fish and Wildlife 

Service, Department of the Interior 

PART 28—PUBLIC ACCESS, USE, AND 
RECREATION 

Imperial National Wildlife Refuge, 
Arix. and Calif. 

The following special regulation is 
issued and Ls effective on date of publi¬ 
cation in the Federal Register < 11-4-71). 

g 28.28 Special regulations; public ac- 
ms, u#r. nnd recreation; for inilnirf- 
mil wildlife rrfwee area*. 

Arizona and California 

IMPERIAL NATIONAL WILDLIFE REFUGE 

Imperial National Wildlife Refuge, 
Ariz. and Calif., is open to public access, 
use. and recreation, except where pro¬ 
hibited by appropriate signs, subject to 
the provisions of Title 50. Code of Federal 
Regulations, all applicable Federal and 
State laws and regulations, and the fol¬ 
lowing special regulations: 

(a) Camping is limited to five (5) 
consecutive days per visit, providing that 
visitors comply with paragraph (c). 

(b) Picnicking is permitted through¬ 
out the refuge except where restricted by 
appropriate signs and In those areas 
cloned to public entry. 

(c) Dumping of sewage or liquid 
wastes from campers, trailers, or boats 
Is prohibited. 

(d) Campfires are permitted but must 
be attended at all times. 

(c) Pets are permitted only if they are 
confined or kept on a leash not to exceed 
ten (10) feet in length one end of which 
is secured so as to restrict the movements 
of the animal. 


(I) Boating is permitted in all waters 
of the refuge except where prohibited by 
appropriate signs and In those areas 
closed to public entry. 

(g) Waterskiing is permitted only in 
the main channel of the Colorado River 
and shall be in accordance with ap¬ 
plicable Federal and State taws and 
regulations. 

(h) Hiking, sightseeing, and photog¬ 
raphy are permitted except in those areas 
closed to public entry. 

(i) Blocking of boat mmps or routes 
of public access is prohibited. 

(J) An area on the west end of Mar¬ 
tinez Lake consisting of approximately 
175 acres shall be closed to public entry 
during the following periods: January 1 
through February 28, 1972; inclusive; 
and October 1 through December 31. 
1972. inclusive. This area shall be desig¬ 
nated by a line of buoys across Martinez 
Lake pasted with appropriate signs. 

Areas closed to the public are deline¬ 
ated on maps available at refuge head¬ 
quarters. Yuma. Ariz., and from the 
Regional Director. Bureau of Bport Fish¬ 
eries and Wildlife, Post Office Box 1306. 
Albuquerque. NM 87103. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern public access, use and recreation 
on national wildlife refuge areas gen¬ 
erally which are set forth In Title 50. 
Code of Federal Regulations. Part 28. and 
are effective through December 31. 1972. 

Robert W. Thoxsxx. 

Refuge Complex Supervisor , Im¬ 
perial National Wildlife Ref- 
uge t Yuma . Ariz . 

October 19.1971. 

I PR Doc 71-10068 Filed 11-8-71;8 :47 am 1 


PART 32—HUNTING 

National Wildlife Refuges in Certain 
States 

The following special regulations are 
issued and are effective on date of pub¬ 
lication in the Federal Register 
(11-4-71). 

§ 32.12 Special regulation*; migratory 
bird*; for individual wildlife refuge 
area*. 

Alabama 

wheeler national wildlife refuge 

Hunting of geese, ducks, and coots on 
the Wheeler National Wildlife Refuge. 
Ala., is suspended for the 1971-72 season 
due to a serious decline in numbers of 
wintering geese in the refuge area. 

Florida 

chassaiiowitzka national wildlife 
refuge 

Public hunting of ducks and coots on 
the Chassahowltzka National Wildlife 
Refuge. Fla., is permitted only on the 
area designated by signs as open to hunt¬ 
ing. The open area, comprising 2.500 
acres, is delineated on a map available 
at the refuge headquarters and from the 
office of the Regional Director, Bureau of 
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Sport Fisheries and Wildlife, Peachtree- 
Seventh Building. Atlanta, Ga. 30323. 
Hunting shall be in accordance with all 
applicable Slate and Federal regulations 
governing the hunting of ducks and coots 
subject to the following special condi¬ 
tions: 

(1) Hunting will be permitted only on 
Wednesdays through Sundays. 

(2) Only temporary blinds constructed 
of native vegetation are permitted. 

(3) Designated routes of travel must 
be used for entering or leaving the pub¬ 
lic hunting area. 

(4) A Federal permit is required for 
the use of airboats in the refuge area. 
Ail alrboats must be equipped with ex¬ 
haust mufflers. 

(5) All guns must be unloaded and 
cased while hunters are traveling to and 
from the hunting area. 

(6) Decoys will be retreived by hunt¬ 
ers at the end of each day's hunt. 

LOXAHATCHEE NATIONAL WILDLIFE REFUGE 

Public hunting of ducks and coots on 
the Loxahatchee National Wildlife Ref¬ 
uge, Fla., is permitted only on the area 
designated by sign s as open to hunting. 
This open area, comprising 29.000 acres, 
is delineated on a map available at the 
refuge headquarters. Delray Beach. Fla., 
and from the office of the Regional Di¬ 
rector, Bureau of Sport Fisheries and 
Wildlife, Peachtree-Seventh Building. 
Atlanta, Ga. 30323. Hunting shall be in 
accordance with all applicable State and 
Federal regulations covering the hunting 
of ducks and coots subject to the follow¬ 
ing special conditions: 

(1) Only temporary blinds constructed 
of native vegetation are permitted. 

(2) Hunters must enter and leave the 
refuge by either the S-39 landing or the 
headquarters landing and must use the 
following designated routes of travel to 
and from the hunting area: those por¬ 
tions of Canal 40 and Canal 39 (Hills¬ 
boro Canal) Immediately east and south 
of the hunting area; also the refuge 
marsh areas near the headquarters 
landing and the S-30 landing lying be¬ 
tween the hunting area and portions of 
canals described above No hunting is 
permitted in or over these designated 
routes of travel. 

(3) While using designated routes of 
travel to and from the hunting area, 
hunters must have their shotguns un¬ 
loaded and dismantled or cased. 

(4) Air-thrust boats may be author¬ 
ized for use only by special permit issued 
by the Refuge Manager. 

(5) The possession or use of shotgun 
shells with shot size larger than No. 4 
shot is prohibited. 

(6) All public use within the refuge 
during the hunting season is limited to 
the period each day from 1*4 hours be¬ 
fore sunrise to 1 hour after sunset. 

MERRITT ISLAND NATIONAL WILDLIFE REFUGE 

Public hunting of ducks and coots on 
the Merritt Island National Wildlife 
Refuge. Fla., is permitted only on the 
areas designated by signs as open to 
hunting. These open areas, comprising 
18.636 acres, are delineated on a map 
available at the refuge headquarters, 


Merritt Island National Wildlife Refuge. 
Fla., and from the office of the Regional 
Director, Bureau of Sport Fisheries and 
Wildlife. Peachtree-Seventh Building, 
Atlanta. Ga. 30323. Hunting shall be in 
accordance with all applicable State and 
Federal regulations covering the hunting 
of ducks and coots subject to the follow¬ 
ing special conditions: 

(1) In Hunting Area No. 1, hunting 
will be permitted only from one-half 
hour before sunrise until noon on Sun¬ 
days. Tuesdays. Thursdays, and Satur¬ 
days. 

(2) In Hunting Area No. 2. subject to 
security requirements of the Director. 
Kennedy Space Center, hunting will be 
permitted from one-half hour before 
sunrise to sunset only on Sundays, Tues¬ 
days. Thursdays, and Saturdays. 

(3) A refuge permit is required of all 
hunters in both areas on Holidays, Sat¬ 
urdays. and Sundays. Applications must 
be received no later than 2 weeks prior 
to the hunt date. Only one application 
may be submitted for any 1 day. 

(4 > Air-thrust boats are not permitted 
on the refuge. 

(6) Hunters under 16 years of age 
must be accompanied by an adult 21 
years of age or older. 

(6) In Hunting Area No. 2 no shoot¬ 
ing is permitted from or across the rail¬ 
road right-of-way or any hard-surfaced 
road. 

Georgia 

EUFAULA NATIONAL WILDLIFE REFUGE 

Public hunting of ducks and coots on 
the Eufaula National Wildlife Refuge, 
Ga., is permitted only on the area desig¬ 
nated by signs as open to hunting. This 
open area, comprising 770 acres, is de¬ 
lineated on a map available at the refuge 
headquarters, Eufaula, Ala., and from the 
office of the Regional Director, Bureau 
of Sport Fisheries and Wildlife, Peach- 
tree-Seventh Building, Atlanta. Ga, 
30323. Hunting shall be in accordance 
with all applicable State and Federal 
regulations covering the hunting of ducks 
and coots subject to the following spe¬ 
cial conditions: 

(1) Hunting will be permitted only on 
Saturdays with the exception of Christ¬ 
mas and New Years. Wednesday, Decem¬ 
ber 22 and Wednesday. December 29 will 
be substituted for those days. Hunting 
hours will be from one-half hour before 
sunrise to 11:30 a.m. during the water- 
fowl season. 

(2) Hunters must hunt only from des¬ 
ignated blinds provided and located by 
the Bureau. Shooting is not permitted 
outside of designated blind zones. 

(3) Guns must be unloaded while 
being transported on the refuge and 
while being carried to and from the 
blinds. 

(4) Each hunter is limited to no more 
than 15 shells in his possession. Shells 
with shot larger than No. 4 are 
prohibited. 

(5) Hunters are required to check in 
and out of the hunt area and must pre¬ 
sent all bagged game for inspection. 

(6) A refuge permit Is required. A 
blind fee of $6 per blind will be charged 


at the time permits are issued prior to 
each day’s hunt. 

<7> Applications for advance reservi- 
tions for refuge permits must be receivtd 
by the Refuge Manager, Eufaula Refuge 
Eufaula. Ala., prior to 12 noon. Novem¬ 
ber 1. 1971. Successful applicants will be 
determined by an impartial drawing, 

(8> Hunters under 18 years of age 
must be accompanied by an adult, 21 
years of age or older. 

(9) Blind reservations are nontraaj- 
ferablo. 

Louisiana 


LA CASS INK NATIONAL WILDLIFE REFVCI 

Public hunting of waterfowl Us per¬ 
mitted on Lacassine National Wildlife 
Refuge, La., only on the area decimated 
by signs as open to hunting The open 
area comprises 6,400 acres or approxi¬ 
mately 20 percent of the total refuge are* 
and is delineated on a map available it 
the refuge headquarters and from tbe 
office of the Regional Director. Bureau ol 
Sport Fisheries and Wildlife, Peachtree- 
Seventh Building. Atlanta. Ga. 30323 
Waterfowl hunting shall be in accord¬ 
ance with applicable State and Federal 
regulations subject to the following 
special conditions: 

(1) Waterfowl hunting is permitted! 
half-days per week. Wednesday through 
Sunday, during the periods November 
11-28, 1971, and December 11. 1971, 
through January 9.1972. except no hunt¬ 
ing Christmas Day, December 25 

(2) Shooting hours: One-half hour 
before sunrise to 12 noon daily. Hunters 
may enter the refuge 2 hours prior to 
shooting time and must depart the hunt¬ 
ing area by 1 pm. 

(3) Temporary blinds of native vege¬ 
tation may be constructed or portable 
blinds can be carried in for each hunt. 

(4) During the waterfowl season only, 
small boats may be left on the area a*, 
the owners risk provided they do not 
block traffic and provided they are re¬ 
moved from the refuge not later thin 
January 9. 1972, Alrboats may not be 
used on the refuge. 

(5) The use of retriever dogs Is per¬ 
mitted and encouraged but they must be 
under control at all times. 

<6) Hunting is not permitted within 
refuge waterways and hunters must sta¬ 
tion themselves a minimum of 50 yard* 
Inland from all streams and canal*- 
Hunting along lake and pond edges is 
permissible. 

(7) All guns must be encased or 
dismantled while traveling througn 
waterways. . 

<8) Hunters shall not interfere witn 
any refuge trapper during his dan. 
rounds nor disturb any trap or set. 


Mississippi 

NOXUBEE NATIONAL WILDLIFE REFUGE 

Public hunting of ducks and eoott « 
the Noxubee National Wildlife Kefuff* 
Miss., is permitted only on the area a - 
ign&ted by signs as open to hunting * 1 
open area of 520 acres is delineated o 
map available at the refuge headquarw^ 
and from the office of the 
Director. Bureau of Sport Fisheries a 
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Wildlife. Peachtree-Seventh Building. 
Atlanta. Oa. 30323. HunUng shall be In 
accordance with all applicable State and 
Federal regulations governing the hunt¬ 
ing of ducks and coots subject to the fol¬ 
lowing special conditions: 

il> HunUng win be permitted only 
on Mondays. Wednesdays, and Satur¬ 
days from one-half hour before sunrise 
to 12 noon during the period Novem¬ 
ber 21. 1971, through January 15. 1972. 

<2) The use of boats with electric 
motors is permitted within the hunting 
area 

(3> The construction of blinds is not 
permitted. 

<4> Hunters will not be permitted to 
enter the hunting area sooner than 15 
minutes before legal shooUng hours. 

(5> All hunters must enter and leave 
the waterfowl hunUng area by way of 
the designated access point. 

<6> No hunter may take more than 16 
shotgun shells Into the hunting area. 

(7) No shooting will be permitted 
from the levee or the open water area 
immediately adjacent to the levee. 

(8) All hunters are required to check 
out at Uie designated check staUon be¬ 
fore leaving the area. 

<9> Bag limits: To be set by flyway. 

North Carolina 

MATTAMUSKERT NATIONAL WILDLIFE REFUGE 

Public hunting of ducks, geese, and 
coots on the Mattamuskeet National 
Wildlife Refuge, N.C., is permitted only 
on the area designated by signs as open 


to hunUng. This open area, comprising 
11.300 acres, is delineated on a map 
available at the refuge headquarters. 
New Holland. N.C.. and from the office 
of the Regional Director, Bureau of Sport 
Fisheries and Wildlife, Peachtree- 
Seventh Building. Atlanta, Ga. 30323. 
Hunting shall be In accordance with all 
applicable State and Federal regulaUons 
covering the hunUng of ducks, geese, and 
coots subject to tlie following special 
condi Uons: 

(1) Each hunter is limited to 25 shells 
per day. 

<2> Air-thrust boats are prohibited. 

South Carolina 

SANTEE NATIONAL WILDLIFE REFUGE 

Public hunting of geese, ducks, and 
coots on the Santee NoUonal Wildlife 
Refuge. Lake Moultrie Unit, S.C., is per¬ 
mitted only on the area designated by 
signs as open to hunUng. This open area, 
comprising approximately 29,500 acres. 
Is delineated on a map available at refuge 
headquarters. Summerton. 8.C.. and from 
the office of the Regional Director. Bu¬ 
reau of Sport Fisheries and Wildlife, 
Peachtree-SevenUi Building, AUanta, 
Ga. 30323. HunUng shall be in accord¬ 
ance with all applicable State and Fed¬ 
eral regulations covering the hunUng of 
geese, ducks, and coots subject to the 
following special condlUons: 

(1) Hunting will be permitted only on 
Tuesdays, Thursdays, and Saturdays, 
during the period from December 2, 1971, 
through January 20, 1972. 


(2) ShooUng hours are from one-half 
hour before sunrise unUl 12 noon. Hunt¬ 
ers may not enter the refuge hunUng 
area prior to IV 2 hours before sunrise 
and must be off the hunting area no later 
than 1 p.m. 

< 3 > Only temporary’ blinds constructed 
of native vegetation are permitted. Any 
blind constructed by a hunter on the 
hunUng area, once vacated, may be oc¬ 
cupied by any other hunter on a first 
come, first served basis. 

(4) Boats will not be left in Pinopolis 
Pool <Hatchery) overnight. 

(5) Boat motors of any type, inboard, 
outboard, gasoline, diesel, air-thrust, or 
electric are not allowed in Pinopolis 
Pool (Hatchery). 

Tennessee 

TENNESSEE NATIONAL WILDLIFE REFUGE 

Hunting of geese, ducks, and coots on 
the Tcnnesece National Wildlife Refuge. 
Tenn., Is suspended for the 1971-72 sea¬ 
son due to a serious decline in numbers 
of wintering geese in the refuge area. 

The provisions of these special rcgula- 
tlons supplement the regulations which 
govern hunUng on wildlife refuge areas 
generally which are set forth in TiUe 50. 
Code of Federal Regulations. Part 32. 
and arc cffecUve through January 20, 
1972. 

C. Edward Carlson, 
Regional Director , Bureau of 
Sport Fisheries and Wildlife. 

October 22.1971, 

|PR Doc.71-16069 Piled 11-3-71:8:48 am) 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
( 26 CFR Part 1 1 
INCOME TAX 

Special Contingency Reserves of Life 
Insurance Companies 

Notice is hereby given that the regula¬ 
tions set forth in tentative form below 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to the 
final adoption of such regulations, con¬ 
sideration will be given to any comments 
or suggestions pertaining thereto which 
are submitted In writing, preferably in 
quintuplicate, to the Commissioner of 
Internal Revenue. Attention: CC:LR:T, 
Washington. D.C. 20224. by December 6, 
1971. Any written comments or sugges¬ 
tions not specifically designated as con¬ 
fidential in accordance with 26 CFR 
601.601(b) may be inspected by any per¬ 
son upon written request. 

Any person submitting written com¬ 
ments or suggestions who desires an op¬ 
portunity to comment orally at a public 
hearing on these proposed regulations 
should submit his request, in writing, to 
the Commissioner by December 6, 1971. 
In such case, a public hearing will be 
held, and notice of the time, place, and 
date will be published in a subsequent 
issue of the Federal Register, unless the 
person or persons who have requested a 
hearing withdraw their requests for a 
hearing before notice of the hearing has 
been filed with the Office of the Federal 
Register. The proposed regulations are to 
be issued under the authority contained 
in section 7805 of the Internal Revenue 
Code of 1954 <68A Stat. 917; 26 US.C. 
7805). 

I seal! Johnnie M. Walters. 

Commissioner of Internal Revenue . 

In order to conform the Income Tax 
Regulations <26 CFR Part 1) under sec¬ 
tions 805 and 810 of the Internal Reve¬ 
nue Code of 1954 to section 907<a) of 
the Tax Reform Act of 1969 <83 Stat. 
715). such regulations are amended as 
follows: 

Paragraph 1. Section 1.805 is amended 
by revising paragraph (e)(4) and by 
revising the historical note. These re¬ 
vised provisions read as follows: 

§ 1.803 .Statutory provUloiw; life inMir- 
nnrr companies! policy anil oilier 
contract liability requirement*. 

8rc. 806. Policy and other contract liabil¬ 
ity requirements. • • • 

• •9 • • 

(e) Interest paid. • • • 

(4) Interest on certain special contingency 
reserves. Interest for the taxable year on 


wp&c\sd contingency reserves under contract* 
of group term life insurance or group health 
and accident insurance which are estab¬ 
lished and maintained for the provision of 
insurance on retired lives, for premium 
stabilization, or for a combination thereof. 

(Sec 806 as amended by sec. 2. Life Insur¬ 
ance Company Tax Act 1965 (70 Stat. 43); 
sec. 2. Life Insurance Company Income Tax 
Act 1959 (73 Stat. 118); sec. 7. Self-Employed 
Individuals Tax Retirement Act 1962 (76 
Stat, 828); sec. 907(a), Tax Reform Act 1969 
(83 Stat. 715)1 

Par. 2. Section 1.805-8 is amended by 
revising paragraph <b><4) to read as 
follows: 

§1.803-8 Intrrewt paid. 

. 

(b) Interest paid defined 

(4> Interest for the taxable year on 
special contingency reserves under con¬ 
tracts of group term life Insurance or 
group health and accident insurance 
which are established and maintained 
for the provision of insurance on retired 
lives, for premium stabilization, or for a 
combination thereof. 

Par. 3. Section 1.810 is amended by 
adding new subsection (c) (6) and by re¬ 
vising the historical note to read as 
follows: 

§ 1.810 Statutory pro\boon*; life inMir- 
un<v companion; rule# for certain 
rcwrvr». 

Sec. 810. Rules for certain reserves. 

• ♦ • • • 

(c) Items taken into account • • • 

(6) Special contingency reserve* under 
contracts of group term Ufe Insurance 
or group health and accident insurance 
which are established and maintained for 
the provision of insurance on retired lives, 
for premium stabilization, or for a combina¬ 
tion thereof. 


I Sec. 810 as added by sec. 2. Life Insurance 
Co'mpany Income Tax Act 1959 (73 Stat. 
125): amended by section 907(a). Tax 
Reform Act 1969 (83 Stat. 715) | 

Par. 4. Section 1.810-2 is amended by 
adding a new subparagraph <6> to para¬ 
graph (b) and by revising examples (I) 
and (3) of paragraph (d> thereof to read 
as follows: 

§ 1.810-2 Rule* for certain reserve*. 

• • • • • 

<b> Items taken into account. • • • 

(6) Special contingency reserves un¬ 
der contracts of group term life insur¬ 
ance or group health and accident 
insurance which arc established and 
maintained for the provision of insur¬ 
ance on retired lives, for premium 
stabilization, or for a combination 
thereof. 

• • • • • 

(d) Illustration of principles . The pro¬ 
visions of section 810 (a) and <b) and 
this section may be illustrated by the 
following examples: 


Example (i). A&sumo the following fact* 
with respect to R. a Ufe Insurance campan y : 


Sum of Items described in section 810 
(c) (1) through (6) at beginning of 

taxable year.....__ ■ - - $940 

Sum of items described in section 810 
(C) (l) through (6) at end of taxa- 

able year-I 960 

Required Interest (as defined In sec¬ 
tion 809(a)(2)). 70 

Investment yield (as defined In sec¬ 
tion 804(e))- 100 

Amount of investment yield not In¬ 
cluded in gain or loss from opera¬ 
tions for the taxable year by reason 
of section 809(a) (IK- 7(3 

In order to determine the adjustment for de¬ 
crease or increase in the sum of the items 
described In section 810(c) for the taxable 
year. R must first reduce the sum or such 
items at the end of the taxable year ( 81 . 060 ) 
by the amount of investment yield ($70) not 
included In gain or loss from operation* tor 
the taxable year by reason of section 809 a) 
(1). Since the adjusted sum of such Items 
at the end of the taxable year. $900 ($1,060 
minus $70). exceeds the sum of such items 
at tho beginning of the taxable year, $940 the 
excess of $50 (9990 minus $940) shall be 
taken into account os a net Increase under 
section 800(d)(2) and paragraph (a)(2) of 
I 1 800-6 in determining gain or loss from 
operations. 


Example (3). Assume the following fact* 
with respect to 8. a life insurance company : 

Sum of items described in section 810 
(c) (1) through (6) at beginning 

of taxable year.— $l. 9 <o 

Sum of items described in section 810 
(c) (1) through (6) at the end of 

taxable year.. 2 <*° 

Required Interest (os defined in sec¬ 
tion 809(a)(2)).—. 60 

Investment yield (as defined In sec¬ 
tion 804(c)).... 

Amount of Investment yield not In¬ 
cluded in gain or loss from opera¬ 
tions by reason of section 809(a) 

( 1 ) .. 40 

Under the provisions of section 809(a) tl)« 
since the required In tercet (860) exceeds the 
investment yield (840), the share of each 
and every Item of investment yield set aside 
for policyholders and not Included in goJn 
or loss from operations for the taxable yftf 
shall be 100 percent Thus, applying the pro¬ 
visions of section 810 (a) and (b), the bum 
of the items described in section 810(c) at 
the end of the taxable year (82.040) m<t*t 
first be reduced by the entire amount of the 
investment yield (840) In order to deter¬ 
mine the net Increase or decrease in the sum 
of such Items for the taxable year. Since 
the adjusted sum of such Items at the etni 
of the taxable year. 82.000 (82.040 mint* 1 
840). is greater than the sum of such Items 
at the beginning of the taxable year. $1^«- 
the exceas of 830 ( 82.000 minus 81.970) shjdl 
be taken into account as a net increase under 
section 809(d)(2) and paragraph (a)(2) ox 
| l 809-6 In determining gain or loss ' row 
operations. So additional deduction Is al¬ 
lowed under section 809(d) for the amoun’ 
(820) by which the required Interest exceed* 
the Investment yield for the taxable year. 

• • • • * 

(FR Doc. 71-16162 Filed U-S-71;8:55 ami 
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C 26 CFR Part 1 1 
INCOME TAX 

Charitable Remainder Trusts; Notice 
pf Hearing on Proposed Regulations 

Proposed regulations under section 664 
of the Internal Revenue Code of 1954, 
relating to charitable remainder trusts, 
appear in the Federal Register for Sep¬ 
tember 18. 1971 (36 F.R. 18667). 

A public hearing on the provisions 
of these proposed regulations will be held 
on Wednesday. December 8. 1971, at 10 
a.m., es.t.. in Room 3313, Internal Rev¬ 
enue Service Building. 1111 Constitution 
Avenue NW.. Washington. DC 20224. 

The rules of § 601.601 ( a> (3) of the 
Statement of Procedural Rules (26 CFR 
Part 601 • shall apply with respect to such 
public hearing. Copies of these rules may 
be obtained by a request directed to the 
Commissioner of Internal Revenue, At¬ 
tention: CC:LR:T, Washington. D.C. 
20224, or by telephoning (Washington. 
DC.) 202-964-3935. Under such 
I 601.601(a) (3>. persons who have sub¬ 
mitted written comments or suggestions 
within the time prescribed In the notice 
of proposed rule making and who desire 
to present oral comments should by No¬ 
vember 24. 1971. submit an outline of the 
topics and the time they wish to devote to 
each topic. Such outlines should be sub¬ 
mitted to the Commissioner of Internal 
Revenue. Attention: CC:LR:T, Wash¬ 
ington. D C. 20224. 

Persons who desire a copy of such 
written comments or suggestions or out¬ 
lines and who desire to be assured of their 
availability on or before the beginning 
of such hearing should notify the Com¬ 
missioner, in writing, at the above ad¬ 
dress by December 1. 1971. In such a 
case, unless time and circumstances per¬ 
mit otherwise, the desired copies are de¬ 
liverable only at the above address. The 
charge for copies is twenty-five cents 
($0.25 > per page, subject to a minimum 
charge of $1. 

K. Martin Worthy. 

Chief Counsel . 

|PR Doc.71-16222 Filed 1 1-3-71:9: 18 am| 


DEPARTMENT OF THE INTERIOR 

OfRc« of the Secretary 
t 43 CFR Part 25 1 
USE OF JOHNNY HORIZON SYMBOL 
Notice of Proposed Rule Making 

The pur l >ose of tills amendment is to 
Provide rules for the commercial manu¬ 
facture, reproduction, and use of the 
cnaracterization “Johnny Horizon”—the 
fin al sym hol * or a public service anti- 
r er aad environmental cleanup pro- 
mainta hi the beauty and utility 
hi vJf Nation ' s Public lands carried on 
Apartment of the Interior. It 
rtf? provic *e8 guidelines for noncommer- 
a j . 1156 and for contributions of money 
2J® Personal property to the “Johnny 
j 17 °n program. These regulations are 


promulgated in accordance with the Act 
of September 25. 1970 (82 Stat. 870). 

In accordance with the Department s 
policy on public participation in rule 
making (36 FH. 8336) interested parties 
may submit written comments, sugges¬ 
tions. or objections with respect to the 
proposed rules to the Director (210), 
Bureau of Land Management. Wash¬ 
ington. DC. 20240 until December 16. 
1971. 

A new Part 25 Is added to Subtitle A. 
Title 43 of the Code of Federal Regula¬ 
tions to read as follows: 

PART 25—USE OF THE M JOHNNY 
HORIZON" SYMBOL 

§ 25.0*1 Purpose. 

This subpart establishes rules for the 
commercial and noncommercial use of 
the “Johnny Horizon” symbol and name. 

§ 25.0*2 Objective*. 

The objectives of these regulations are 
<a) to maintain the integrity of the name 
and characterization of “Johnny Hori¬ 
zon”—the official symbol for a public 
service antilitter and environmental 
cleanup program to maintain the beauty 
and utility of the Nation’s public lands. 
<b> to authorize the noncommercial use 
of the symbol, and (c) to provide for use 
or royalty fees for the manufacture, re¬ 
production. or use of the symbol for com¬ 
mercial purposes. 

§ 25.0*3 Authority. 

The Act of September 25. 1970 (84 
Stat. 870» authorizes the Secretary’ of 
the Interior to establish and collect use 
or royalty fees for the manufacture, re¬ 
production, or use of the ’Johnny Hori¬ 
zon” name and symbol. The Act makes 
unauthorized manufacture, reproduc¬ 
tion. and use a crime (18 U.S.C. 714). 
The Act also provides that royalty and 
use fees will be deposited in a special 
account and used for the purpose of fur¬ 
thering nationwide antilitter campaigns. 

§ 25.0*5 Definition*. 

As used in this part: 

(a) The term ’’Johnny Horizon” 
means the name or characterization 
“Johnny Horizon” originated by the Bu¬ 
reau of Land Management. Department 
of the Interior, as the official symbol for 
a public service antilitter and environ¬ 
mental cleanup program, and as de¬ 
scribed in 18 U.S.C. 714, the representa¬ 
tion of a tall, lean man. with strong 
facial features, who wears slacks and 
sport shirt buttoned to the collar (both 
green, when colored), no tie. a field 
jacket ired, when colored), boot-type 
shoes (brown, when colored) and who 
carries a backpack. 

(b> “Director” means the Director of 
the Bureau of Land Management, or the 
person he delegates to act for him on 
matters pertaining to the “Johnny Hori¬ 
zon” program. 

(c) “Johnny Horizon program” means 
those activities and supporting services 
conducted in furtherance of a public 
service antilitter and environmental 
cleanup campaign which uses the 
“Johnny Horizon” name or symbol. 


§25.1 (Vimmrn ial u»f. 

(a) Licenses. The “Johnny Horizon” 
name or symbol may be used for com¬ 
mercial purposes only under a license 
Issued pursuant to the regulations in this 
part. Licenses will be granted to any in¬ 
dividual. business, or corporation If the 
Director determines that the proposed 
commercial use will promote the pur¬ 
poses of the “Johnny Horizon” program 
and will not impair the integrity of the 
name or symbol. 

(b) Terms and conditions. In order to 
maintain the integrity of the “Johnny 
Horizon” program and to regulate the 
manufacture, reproduction, and use of 
the “Johnny Horizon” name and symbol 
licenses will be subject, but not limited, 
to the following terms and conditions: 

(1) Payment of fair return to the 
United States for its property through 
negotiation of use or royalty fees. 

(2) Licenses are non transferable. 

(3) All proposed products must be ap¬ 
proved by the Director prior to manu¬ 
facture or reproduction by the licensee. 
Substances inherently dangerous to users 
shall not be used. 

(4) Ail licenses shall contain Equal 
Employment Opportunity provisions in 
compliance with Executive Order 11246. 
as amended (30 F.R. 12319 (1965)), and 
regulations issued pursuant thereto (41 
CFR Chapter 60 and Part 17 of this 
chapter). 

(5) Alteration of artwork must first 
be approved by the Director. 

(6) Licenses shall be subject to revoca¬ 
tion by the Director at any time he finds 
that (i) the use involved is Injurious 
to the characterization of “Johnny Hori¬ 
zon,” or (ID there has been a violation 
of the terms and conditions of the 
license. 

§ 25.2 .\onconimrrrijil unr. 

(a) Permitted uses. Products bearing 
the name or symbol of “Johnny Hori¬ 
zon.” provided by the Government or 
acquired from licensed sources, may be 
used without a license or advance per¬ 
mission by any person or organization for 
the purpose of furthering antilitter and 
environmental cleanup campaigns, pro¬ 
vided that no charge is made by the un¬ 
licensed user for service or products. 

(b) Technical advice. To the extent 
possible, technical advice will be given to 
interested parties upon request to the 
Director. 

(c> Cooperation. The Director may 
enter into cooperative agreements with 
other Federal agencies for use of the 
name or symbol of “Johnny Horizon." 
Agreements shall state the responsibili¬ 
ties of each agency pertaining to (1) 
maintaining the integrity of the pro¬ 
gram. <2> supplying materials. (3) assist¬ 
ing other groups or organizations, (4) 
restrictions of uses of materials, (5) 
altering artwork, and (6) making ar¬ 
rangements with public personalities en¬ 
gaged in the program. 

§ 25.3 Contribution*. 

The Director may accept contributions 
of money and personal property by any 
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person or organization for use In the 
“Johnny Horizon** program. 

g 25.4 Unauthorized u»e« 

Manufacture, reproduction, or use of 
the “Johnny Horizon** name or symbol, 
except as provided for under these reg¬ 
ulations in this part is prohibited (18 
UB.C. 714). 

Harrison Lossch. 

Assistant Secretary 

of the Interior. 

October 20,1971. 

[rn Doc.71-18074 Filed 11-3-71;8 48 nm] 

DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

C 7 CFR Part 724 1 
TOBACCO 

Notice of Determinations To Be Made 

for 1972-73, 1973-74, and 1974- 

75 Marketing Years 

Pursuant to and in accordance with 
the Agricultural Adjustment Act of 1938, 
as amended <7 U.S.C. 1281 et seq.. here¬ 
inafter referred to as the 'Act'*), the 
Secretary is preparing (1) with respect to 
Cigar-binder (types 51 and 52) and 
Cigar-filler and binder (types 42-44, 53- 
55) tobacco, to proclaim national mar¬ 
keting quotas for the 1972-73, 1973-74, 
and 1974-75 marketing years, and to con¬ 
duct within 30 days after the proclama¬ 
tion of such national marketing quotas 
referenda of fanners engaged in the 1971 
production of each of such kinds of to¬ 
bacco to determine whether they favor 
o- oppose marketing quotas for such 
years; and (2) with respect to Fire-cured 
(type21). Fire-cured (types 22-24). Dark 
air-cured. Virginia sun-cured. Cigar- 
binder (types 51 and 52), and Cigar-filler 
and binder (types 42-44, 53-55) tobacco, 
to determine and announce the national 
marketing quotas for the 1972-73 mar¬ 
keting year; to convert such marketing 
quotas into national acreage allotments 
and announce such allotments; to ap¬ 
portion such national acreage allotments, 
less reserves of not to exceed 1 per centum 
of each respectively, through the local 
committees among old farms; to appor¬ 
tion the aforementioned reserves for use 
in <a) establishing acreage allotments 
for new farms, and <b) making correc¬ 
tions and adjusting inequities in old farm 
allotments. 

The Act <7 UB.C. 1312(a)) provides 
that the Secretary shall proclaim not 
later than February 1 of any marketing 
year, with respect to these kinds of to¬ 
bacco. a national marketing quota for 
any of such kinds of tobacco for each of 
the next 3 succeeding marketing years 
whenever he determines with respect to 
such kind of tobacco— 

(1) That a national marketing quota 
has not previously been proclaimed and 
the total supply os of the beginning of 
such marketing year exceeds the reserve 
supply level therefor; 


(2) That such marketing year Is the 
last year of 3 consecutive years for which 
marketing quotas previously proclaimed 
will be in effect; 

(3) That amendments have been made 
In provisions for establishing farm acre¬ 
age allotments which will cause material 
revision of such allotments before the 
end of the period for which quotas are in 
effect; or 

(4) That a marketing quota previously 
proclaimed for such marketing year is 
not in effect because of disapproval by 
producers: Provided . That if such pro¬ 
ducers have disapproved national mar¬ 
keting quotas for 3 successive years sub¬ 
sequent to 1952, thereafter a national 
marketing quota shall not be proclaimed 
hereunder which would be in effect for 
any marketing year within the 3-year 
period for which national marketing 
quotas previously proclaimed were dis¬ 
approved by producers, unless prior to 
November 10 of the marketing year one- 
fourth or more of the farmers engaged 
in the production of the crop of tobacco 
harvested In the calendar year in which 
such marketing year begins petition the 
Secretary, in accordance with such regu¬ 
lations as he may prescribe, to proclaim 
a national marketing quota for c&ch of 
the next 3 succeeding marketing years. 

The Secretary has previously pro¬ 
claimed quotas and conducted referenda 
for the various kinds of tobacco with re¬ 
sults as follows: Fire-cured for the 1970- 
71. 1971-72. and 1972-73 marketing years, 
approved by growers (35 F.R. 4945); 
Dark air-cured for the 1970-71, 1971-72, 
and 1972-73 marketing years, approved 
by growers <35 FJR. 4945>: Virginia sun- 
cured for the 1971-72, 1972-73. and 1973- 
74 marketing years, approved by growers 
<36 F.R. 6734); Cigar-binder (types 51 
and 52) for the 1969-70, 1970-71. and 
1971-72 marketing years, approved by 
growers (34 FJt. 5903); and Cigar-filler 
and binder (types 42-44, 53-55) for the 
1969-70, 1970-71. and 1971-72 marketing 
years, approved by growers (34 F.R. 
5903). 

Section 301(b) (15) of the Act <7 U.8.C. 
1301(b) (15)) defines “tobacco’* os each 
one of the kinds of tobacco listed below 
comprising the types specified as classi¬ 
fied in Service and Regulatory An¬ 
nouncement No. 118 (Part 30 of this title) 
of the former Bureau of Agricultural 
Economics of the Department: 

Flue-cured tobacco, comprising types 11, 12. 
13. end 14; 

Flre-curod tobacco, comprising type 21: 
Fire-cured tobacco, comprising types 22. 23. 
and 24: 

Dark air-cured tobacco, comprising types 35 
and 36; 

Virginia sun-cured tobacco, comprising type 
37; 

Burley tobacco, comprising type 31; 

Maryland tobacco, comprising type 32; 
Cigar-filler and Cigar-binder tobacco, com¬ 
prising types 42, 43. 44 . 45, 46, 51, 52, 53. 
54, and 55; and 

Cigar-Alter tobacco, comprising type 41. 

Section 301(b) (15) also provides that 
any one or more of the types comprising 
any such kind of tobacco shall be treated 
as a “kind of tobacco*’ for the purposes 
of the Act if the Secretary finds that 


there is a difference in supply and de¬ 
mand conditions as among such types of 
tobacco which results in a difference in 
the adjustments needed in the market¬ 
ings thereof in order to maintain supplies 
in line with demand. Pursuant to this au¬ 
thority. the Secretary has determined < 15 
FJl. 8214) that type 46 tobacco shall be 
treated as a separate kind of tobacco for 
purposes of marketing quotas and price 
supports. Pursuant to such authority, the 
Secretary has also determined (22 F.R 
367) that Cigar-binder (types 51 and 52) 
tobacco, beginning with the 1957-58 mar¬ 
keting year, shall be treated as a sepa¬ 
rate kind of tobacco for purposes of mar¬ 
keting quotas and price supports. Type 45 
tobacco is no longer grown. 


Section 312(b) of the Act (7 U.S.C. 
1312(b)) provides that the Secretary 
shall determine and announce, not later 
than the first day of February 1972 with 
respect to kinds other than Flue-cured 
tobacco, the amount of the national mar. 
keting quota which will be in effect for 
the 1972-73 marketing year in terms of 
the total quantity of tobacco which may 
be marketed which will make available 
during such marketing year a supply of 
each kind of tobacco equal to the reserve 
supply level. Section 312(b) provides fur¬ 
ther that the amount of the 1972-73 na¬ 
tional marketing quota (determined pur¬ 
suant to such section) may, not later 
than March 1, 1972, be increased by not 
more than 20 per centum If the Secretary 
determines that such Increase is neces¬ 
sary in order to meet market demands 
or to avoid undue restrictions of market* 
ings in adjusting the total supply to the 
reserve supply level. 

The Act (7 U.S.C. 1301(b)) defines the 
“total supply** of tobacco for any mar¬ 
keting year as the carryover at the be¬ 
ginning of the marketing year ‘on Janu¬ 
ary 1 of such marketing year in the case 
of Maryland tobacco). plus the estimat¬ 
ed production in the United States dur¬ 
ing the calendar year in which such 
marketing year begins. “Reserve supply 
level’* is defined as the normal supply 
plus 5 per centum thereof. “Normal sup¬ 
ply** Is defined as a normal year’s domes¬ 
tic consumption and exports, plus 175 
per centum of a normal year *3 domestic 
consumption and 65 per centum of a nor¬ 
mal year’s exports. A “normal year’s 
domestic consumption” is defined as the 
yearly average quantity produced in the 
United States and consumed in the 
United States during the 10 marketing 
years Immediately preceding the mar¬ 
keting year in which such consumption 
is determined, adjusted for current 
trends in such consumption. A “normal 
year’s exports’* is defined as the yearly 
average quantity produced in the Unit¬ 
ed States which was exported from uie 
United States during the 10 marketing 
years immediately preceding the mar¬ 
keting year In w'hich such exports are 
determined, adjusted for current trends 


such exports. 

The Act <7 V£.C 1312(c)) requires 
at within 30 days alter national mar¬ 
tin* quotas are proclaimed under *<*•' 
in 312(a) of the Act for » 
sncco. the Secretary shall conduct » 
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referendum of farmers engaged in the 
production of the crop of such kind of 
tobacco harvested immediately prior to 
the holding of the referendum to deter¬ 
mine whether such farmers are in favor 
of or opposed to quotas for the next 3 
i jcceeding marketing years. If more than 
one-third of the farmers voting in a 
referendum for a kind of tobacco oppose 
the quotas* such results shall be pro¬ 
claimed by the Secretary and the na¬ 
tional marketing quotas so proclaimed 
ibali not be in effect but such results 
shall in no way affect or limit the sub¬ 
sequent submission to a referendum, as 
otherwise provided in section 312 of the 
Act <7 U S.C. 1312), of national market- 
ins quotas* 

The Act <7 U.S.C. 1313(g)) authorizes 
the Secretary to convert the national 
marketing quota into a national acreage 
allotment on the basis of the national 
average yield for the 5 years immedi¬ 
ately preceding the year in which the 
national marketing quota is proclaimed, 
and to apportion the national acreage 
allotment (less a reserve of not to exceed 
1 per centum thereof for new farms and 
for making corrections and adjusting 
Inequities in old farm allotments) among 
old farms. 

The Act (7 U.S.C. 1313(g)) also pro¬ 
vides that any acreage of tobacco har¬ 
vested in excess of the farm acreage 
anotment for the year 1955 or any sub¬ 
sequent crop shall not be taken Into 
account in establishing • • • farm acre¬ 
age allotments. 

The Act (7 U.S.C. 1313d)) provides 
that notwithstanding any other provi¬ 
sion of the Act, whenever after investiga¬ 
tion the Secretary determines with re¬ 
spect to any kind of tobacco that a sub¬ 
stantial difference exists in the usage or 
market outlets for any one or more of 
the type? comprising such kind of to¬ 
bacco and that the quantity of tobacco 
of such type or types to be produced 
under marketing quotas and acreage 
allotments established pursuant to this 
Mellon would not be sufficient to pro¬ 
vide an adequate supply for estimated 
market demands and carryover require¬ 
ments for such type or types of tobacco, 
ihe Secretary shall increase the market¬ 
ing quotas and acreage allotments for 
farms producing such type or types of 
tobacco in the preceding year to the ex- 
teat necessary to make available a sup¬ 
ply of such type or types of tobacco ade¬ 
quate to meet such demands and carry¬ 
over requirements; the increases in farm 
marketing quotas and acreage allot¬ 
ments shall be mode on the basis of the 
Production of such type or types of to- 
»oco during the period of years con¬ 
quered in establishing farm marketing 
juotas and acreage allotments for such 
*md of tobacco; the additional produc¬ 
tion authorized by section 313d) shall 
** in addition to the national market- 
quota established pursuant to sec- 
312 of the Act: and the increase in 
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the acreage under section 313(1) shall 
not be considered in establishing future 
• • • farm acreage allotments. 

The Secretary, may. under section 317 
(c) of the Act. In his discretion, offer 
acreage-poundage quotas on Fire-cured. 
Dark air-cured, or Virginia sun-cured 
tobacco for the 1972-73 marketing year 
if he determines that acreage-poundage 
quotas would result in more effective 
marketing quotas than the program on 
an acreage basis. Should the making of 
such a determination be considered prob¬ 
able for this kind of tobacco, public 
hearings will be conducted in the areas 
where such tobacco is produced for the 
purpose of ascertaining and taking into 
consideration the attitudes of producers 
and other interested persons with respect 
to acreage-poundage quotas. There is no 
provision under which acreage-poundage 
quotas may be offered on Cigar-binder 
or Cigar-filler and binder tobacco for the 

1972- 73 marketing year. 

The subjects and issues involved in 
making the determinations described in 
this notice are: 

1. The amount of the national mar¬ 
keting quota for each kind of tobacco for 
the 1972-73 marketing year. 

2. The conversion of the national mar¬ 
keting quotas into national acreage allot¬ 
ments and apportionment of same, less 
reserve of not to exceed 1 percent thereof, 
among old farms. 

3. The amounts of the national acre¬ 
age allotments to be reserved for new 
farms, and for making corrections and 
adjusting inequities in old farm 
allotments. 

4. The date<s) or period(s) of the two 
referenda on quotas for the 1972-73. 

1973- 74, and 1974-75 marketing years for 
Cigar-binder (types 51 and 52> and 
Cigar-filler and binder (types 42-44. 53- 
55) tobacco, and whether any or all of 
the referenda should be conducted at 
polling places rather than by mail ballot 
(31 F.R. 12011). 

5. Whether the Secretary should de¬ 
termine that any one or more of the types 
comprising a kind of tobacco should be 
treated as a separate kind of tobacco 
under section 301(b) (15) of the Act. 

6. Whether the Secretary should take 
any action under section 313(1) of the 
Act. 

7. Whether the Secretary should offer 
acreage-poundage quotas on any kind or 
kinds of tobacco. 

Consideration will be given to data, 
views, and recommendations pertaining 
to the proposed determinations covered 
by this notice which are submitted in 
writing to the Director, Tobacco Division. 
Agricultural Stabilization and Conserva¬ 
tion Service, UJ3. Department of Agricul¬ 
ture, Washington, D C. 20250. All written 
submissions made pursuant to the notice 
will be made available for public inspec¬ 
tion at such times and places and in a 
manner convenient to the public busi¬ 
ness (7 CFR 1 27(b)). All submissions 
must, in order to be sure of consideration. 
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be postmarked not later than 30 days 
from the date of publication of this no¬ 
tice in the Federal Register. 

Signed at Washington, D.C., on No¬ 
vember 1, 1971. 

Kenneth E. Frick. 

Administrator , Agricultural Sta¬ 
bilization and Conservation 
Service . 

I PR Doc.71-16102 Filed XI-3-71;8:51 am] 

Commodity Credit Corporation 
C 7 CFR Part 1464 1 
TOBACCO 

Advance Grade Rates for Price 
Support on 1971—Crop 

Consideration will be given to data, 
views and recommendations pertaining 
to the advance rates set out in this notice 
which are submitted in writing to the 
Director. Tobacco Division. Agriculture 
Stabilization and Conservation Service. 
U.S. Department of Agriculture, Wash¬ 
ing. D.C. 20250. All submissions, in order 
to be sure of consideration, must be re¬ 
ceived not later than 20 days from the 
date of publication of this notice in the 
Federal Register. 

Under the Tobacco Loan Program 
published June 18. 1970 (35 F.R. 1000>, 
and amended June 17. 1971 (38 F.R. 
11634, 12509). CCC proposes to establish 
advance rates by grades for the 1971- 
crop Ohio filler tobacco, types 42-44, 
Connecticut Valley broadieaf tobacco, 
type 51. Connecticut Valley Havana seed 
tobacco, type 52. New York and Pennsyl¬ 
vania Havana seed tobacco, type 53. and 
southern Wisconsin tobacco, type 54. 
northern Wisconsin tobacco, type 55 and 
Puerto Rican tobacco, type 46, as set 
forth herein. These proposed rates, cal¬ 
culated to provide the level of support of 
49.5 cents per pound for types 51-52. 37.1 
cents per pound for type 46 and 35.8 
cents per pound for types 42-44, 53-55, 
as determined under section 106 of the 
Agricultural Act of 1949 (7 U.8.C. 1445), 
are as follows: 

1464 22 1971 Crop—Ohio Filler Tobacco. 

Types 42-44. Advance Schedule 
1464 23 1971 Crop—Connecticut Valley 

Broadieaf Tobacco, Type 51. Ad¬ 
vance Schedule. 

1464 24 1971 Crop—Connecticut Valley Ha¬ 

vana Seed Tobacco. Type 52. Ad¬ 
vance Schedule. 

1464 25 1971 Crop—New York and Pennsyl¬ 

vania Havana Seed Tobacco, Type 
53, and Southern Wlacotiain To¬ 
bacco. Type 54. Advance Schedule 
1464.26 1071 Crop—Northern Wleconain To¬ 

bacco. Type 55. Advance Schedule. 
146427 1971 Crop—Puerto Rican Tobacco. 

Type 46. Advance Schedule. 

Authority : The provisions o< thla Part 
1464 laaued under aec. 4. 62 Bt&t. 1070. a* 
amended, sec. 5. 62 Stat. 1072, sees. 101, 106. 
401. 403. 63 Stat. 1061. m amended. 1064. see. 
125. 70 Stat. 196. 74 Stat. 6; 7 US.C. 1441. 
1445. 1421, 1423, 7 C S C. 1813. 15 US.C. 714b, 
714c. 
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§ 1164.22 197! Crop—-Ohio Filler To- 

harco, Type* 42-44, Advance Sched¬ 
ule. 1 


Grade 
(Doll ura 


Advance 

rate 


per 


hundred pound*, form soles 
weight) 

Crop run (stripped K»gather): 

XI 36. 50 

X2 .3_ 33 50 

X3 . 3100 

x*".*»*> 

N< ^ d “ Cr,pt : . 18.50 


g 1161.23 1971 Crop—Connecticut Val¬ 

le.* llroudleaf Tobacco, Type 51, Ad¬ 
vance Schedule.* 

(Dollars per hundred pounds, farm 
sales weight) 


Grade 

Binders: 

Bl . 

B2.-. 

B3..—. 

R4..-. 

B5.. 

Non-Binders: 


Advance 

rate 

.. 71.00 
62.00 
52.00 
43.00 
.. 33.00 

.. 3200 


§ 1161.24 1971 Crop—Connecticut Val¬ 

ley Havana Seed Tobacco, Type 52, 
Advance Schedule. 1 


(Dollars per hundred pounds, farm 
•ales weight) 


Grade 

Binders: 

Bl . 

B2 . 

B3 . 

B4 . 

B5 . 

Non-Binders: 
XI . 


Advance 

rate 


_ 60.00 

.. 57.00 

. 49 00 

42. 00 
.38.00 

.. 32.00 


1 The cooperative association through 
which price support la made available l* au¬ 
thorized to deduct from the amount paid the 
grower 50 cents per hundred pounds to apply 
against receiving and overhead costs Only 
the original producer Is eligible to receive 
advances. No advance Is authorized for to¬ 
bacco designated "No-O” (no grade). 

• The cooperative association through 
which price support Is made available Is au¬ 
thorized to deduct from the amount paid the 
grower $1 per hundred pounds to apply 
against receiving and overhead costs. Only 
the original producer is eligible to receive 
advances. No advance is authorized for to¬ 
bacco graded NT* (first quality nondescript). 
‘*N2‘* (second quality nondescript) or "S*’ 
(scrap), or designated "No-O*' (no grade). 

3 The cooperative association through which 
price support is made available is authorized 
to deduct from the amount paid the grower 
$1 per hundred pounds to apply against re¬ 
ceiving and overhead costs. Only the original 
producer is eligible to receive advances. No 
advance is authorized for tobacco graded 
“NT* (first quality nondescript). M N2~ (sec¬ 
ond quality nondescript) or ‘*8" (scrap), or 
designated “No-O** (no grade). 


§ 1461.25 1971 Crop—New York and 

Pennsylvania Havana Seed Tobacco, 
Type 53, and Southern VI Won sin 
Tobacco, Type 54, Advance Sched¬ 
ule. 1 


(Dollars per hundred pounds, farm 
sales weight) 

Advance 

Grade rate 


Crop-Run: 

XI_ 

X2. 

X3. 


40 50 
86.50 
29. 50 


Farm Fillers: 

Y1.-.27.50 

Y2.25. 50 

Y3...23.50 


Nondescript: 


..23.50 

N2 _______ 17 50 


§ I 161.26 1971 Oop—Northern VI la- 

eon* in Tobacco, Type 55, Advance 
Schedule- 1 


(Dollars per hundred pounds, farm sales 
weight) 


Advance 

Grade rate 

Binders: 

Bl. 59.00 

B2. 54 00 

B3____ 44 00 

Strippers: 

Cl.....41 60 

C2.38.00 

C3. 30 60 

Crop-run: 

XI.-.40.00 

X2..36.00 

X3-.—-- 28 00 

Farm Allen: 

Y1...___.... 32.50 

Y2..- 29 60 

Y3...27. 50 

Nondescript: 

NX.. 22.50 

N2_.17.50 


§ I 161.27 1971 Crop—Puerto Hican To¬ 

bacco, Type 46, Advance Schedule- 1 


(Dollars per hundred pounds, farm sates 
weight) 


Advance 

Grade rate 


Price Block I (C1F and ClP). 43 00 

Price Block « (X1F. X1P and X1S) ... 36. 00 
Price Block III (X2T. X2F, X2P and 

X25) ... 25 00 

Price Block IV (N)...13.00 


1 The cooperative association through which 
price support is made available is author¬ 
ized to deduct from the amount paid the 
grower 50 cents per hundred pounds to apply 
against receiving and overhead costs. Only 
the original producer Is eligible to receive 
advances No advance Is authorized for 
tobacco designated •’No-O'* (no grade). 

* The cooperative association through 
urhlch price support Is made available is 
authorized to deduct from the amount paid 
the grower 50 cents per hundred pounds to 
apply against receiving and overhead oosts. 
Only the original producer is eligible to 
receive advances. No advance is authorized 
for tobacco designated "No-O'’ (no grade). 

* The cooperative associations through 
which price support la made available to 


All written submissions received pur- 
suant to this notice will be available for 
public Inspection at such times and 
places and in a manner convenient to 
the public business (7 CFR 1.27(b)). 

Effective date: Date of filing with 
Office of Federal Register. 

Signed at Washington, DC., on 
November 1, 1971. 

Kenneth E. Frick, 
Executive Vice President. 

Commodity Credit Corporation . 

|PR Doc.71-16103 Filed 11-3-71:8.51 *in| 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 39 1 

(Docket No. 11473J 

CERTAIN DOWTY ROTOl TYPE 
PROPELLERS 

Proposed Airworthiness Directive 

Tlie Federal Aviation Administration 
is considering amending Part 39 of the 
Federal Aviation Regulations by addin* 
an airworthiness directive applicable to 
Dowty Rotol, Ltd., types (c>R 130 4-20- 
4/12E, <c>R186 4-30-4/16. (C»R187 4- 
30-4 18, (C i R193 ’4-30-4 '50. <C>R184 4- 
30-4 50, (C>R259 4-40-4.5/17. (c)R148 
4-20-4 21E, <c>R175/4-30-4/13E, (C> 

R 1 79/4-20-4/33. <C>R257 4-30-4 60 

(C>R245 4-40-4.5/13, and (c)R209 4- 
40-4.5/2 propellers. There have been re¬ 
ports of excessive wear on the teeth of 
the locking segments for the blade bear¬ 
ing retaining bolts that could cause dis¬ 
engagement of the locking segment and 
loss of preload and result In the loss of » 
propeller blade. Since this condition if 
likely to exist or develop in other pro¬ 
pellers of the same type design, the pro¬ 
posed airworthiness directive would 
require the incorporation of Dowty 
Rotol. Ltd.. Modification No. (C) VP-26.4 
(Rev. I > which replaces the locking seg¬ 
ments with new segments produced from 
a fully heat treated material on tho** 
Dowty Rotol propeller, types covered by 
this directive. 

Interested persons are invited to partic¬ 
ipate In the making of the proposed rule 
by submitting such written data, 
or arguments as they* may desire. Com* 
municatlons should identify the docw* 


growers are authorized to deduct H P* 
hundred pound* from the advance* to 
ers to apply against overhead and hftJia, "T 
coal*. Tobacco is eligible for advance o«uy» 
consigned by the original producer. No 
vance Is authorized for tobacco graded 
(scrap) or designated ••No-O*' (no gr*a<»- 
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number and be submitted In duplicate to 
tt* Federal Aviation Administration. 
Office of the General Counsel, Attention: 
Rules Docket, GC-24. 800 Independence 
Avenue SW., Washington. DC 20591. All 
communications received on or before 
December 6 . 1971. will be considered by 
the Administrator before taking action 
upon the proposed rule. The proposals 
contained in this notice may be changed 
m the light of comments received. All 
comments will be available, both before 
ind after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. 

In consideration of the foregoing. It is 
proposed to amend I 39.13 of the Federal 
Aviation Regulations by adding the fol¬ 
lowing new airworthiness directive: 

Dotrrr Rotol, Ltd. Applies to Dowty Rotol 
Propeller Type® (C) R130, 4-20-4/12E, 
(c) R1 M/4-30-4/16, (c) R187/4-30-4/18. 

(C)R193 4-30-4/50, (C)R184'4-30-4 50, 

(c)R250 '4-40-43/17. (C)R14S 4-20-4/ 

21E, <e)R175 4-30-4 13E, <C)Ri7»/4-20- 
4 33. (C)R257/4-3O-4-30, <c)R245/4-40- 
4.5/13. and (c)R2O0/4-4O-4.5/2, installed 
on. but not limited to, BAC Viscount 
Models 744. 745D. and 810; Armstrong 
Whitworth Model Argosy AW.550 Seiien 
101, Fairchild and Fokker Models F27 
and F227; Handley Page Model Herald: 
and Grumman Model Gulf stream 0-159 
airplanes. 

Compliance Is required as Indicated unlesa 
dreadjr accomplished. 

To prevent failure of a propeller blade due 
to th* diengagement of the blade bearing 
ifUtalng bolts resulting from excessive wear 
on the teeth of the locking segments, ac¬ 
complish the following: 

Within the next 2,800 hours* time In serv¬ 
ice or at the next propeller overhaul, after 
the effective date of this AD. whichever 
occurs sooner, incorporate Dowty Rotol Mod¬ 
ification So. (c) VP.207G (Rev. 1) In accord¬ 
ing with Dowty Rotol. Ltd . 8cnrlce Bulletin 
So. 61-7H. Revision 3. dated July 20, 1971, 
er in FAA -approved equivalent. 

This Amendment is proposed under the 
wthonty of sections 313(a), 601, and 003 
of the Federal Aviation Act of 1958 (49 
UB.C. 1354(a), 1421, and 1423) and of 
wetton 6(c) of the Department of Trans¬ 
portation Act 149 UB.C. 1855(0 ). 

Issued in Washington. D.C„ on Octo¬ 
ber 27. 1971. 

R. S. Slitp. 

Acting Director, 
Flight Standards Service. 

Doc 71-10109 Plied 11-3-71:8:52 am| 


l 14 CFR Port 71 1 

! Airspace Docket No. 71-80-1031 

TRANSITION AREA 


Proposed Designation 

I. Federal Aviation Administration 
MaS 8 ™* 10 * an amendment to Part 71 
L M Aviation Regulations that 

a d rca lgnate *** Chester * 8 C * tran * 

persona may submit such 
views » or arguments as they 
suhiLuf / 6 Com munlcattons should be 
^Rod in triplicate to the Federal 


Aviation Administration, Southern Re¬ 
gion. Air Traffic Division. Post Office Box 
20636, Atlanta. GA 30320. All communi¬ 
cations received within 30 days after 
publication of this notice in the Fed¬ 
eral Register will be considered before 
action is token on the proposed amend¬ 
ment. No hearing Is contemplated at 
this time, but arrangements for in¬ 
formal conferences with Federal Avia¬ 
tion Administration officials may be 
made by contacting the Chief. Airspace 
and Procedures Branch. Any data, views, 
or arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in light of 
comments received. 

The official docket will be available for 
examination by interested persons at 
the Federal Aviation Administration, 
Southern Region, Room 724, 3400 Whip¬ 
ple Street. East Point, GA. 

The Chester transition area would be 
designated as: 

That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of Chester Municipal Airport (1st 34*47*18“ 
N., long. 81*11*45“ W.). 

The proposed designation Is required 
to provide controlled airspace protection 
for IFR operations at Chester Munici¬ 
pal Airport. A prescribed Instrument 
approach procedure to this airport, uti¬ 
lizing the Fort Mill, S.C. VORTAC, is 
proposed in conjunction with the desig¬ 
nation of this transition area. 

This amendment is proposed under the 
authority of sec. 307(a) of the Federal 
Aviation Act of 1058 (49 UB.C. 1348(a)) 
and of sec. 0(c) of the Department of 
Transportation Act <49 UB.C. 1655(c)). 

Issued in East Point, Ga., on Octo¬ 
ber 27, 1971. 

Robert O. Blanchard. 

Acting Director, Southern Region. 

|FR Doc.71 10110 Filed 11-3-71 ;8:52 am | 


C 14 CFR Part 71 ] 

1 Airspace Docket No. 71-GL-0| 

TRANSITION AREA 
Proposed Designation 

Hie Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Galllpolls, 
Ohio. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director. Great Lakes Region, Attention: 
Chief. Air Traffic Division, Federal Avia¬ 
tion Administration, 3166 Des Plaines 
Avenue, Des Plaines, IL 60018. All com¬ 
munications received within 45 days after 
publication of this notice in the Federal 
Register will be considered before action 


is taken on the proposed amendment. No 
public hearing is contemplated at this 
time, but arrangements for informal con¬ 
ferences with Federal Aviation Adminis¬ 
tration officials may be made by contact¬ 
ing the Regional Division Chief. 

Any data, views, or arguments pre¬ 
sented during such conferences must also 
be submitted in writing in accordance 
with this notice in order to become port 
of the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments 
received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration. Room 18. 3158 
Des Plaines Avenue. Des Plaines, IL 
60018. 

A new instrument approach procedure 
lias been developed for the Gallia-Meigs 
Airport. Gallipolis. Ohio, utilizing a city- 
owned NDB and with control to be pro¬ 
vided by the Indianapolis Air Route 
Traffic Control Center. Consequently, it 
is necessary to provide controlled air¬ 
space protection for aircraft executing 
this new* approach procedure by desig¬ 
nating a transition area at Gallipolis. 
Ohio. 

In consideration of Uie foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In f 71.181 (36 FJi. 2140), the follow¬ 
ing transition area is added: 

Gallipolis, Ohio 

ThAt airspace extending upward from 700 
feet above the surface within an 8^-mile 
radius of the Gallia-Mclgs Regional Airport. 
OaillpoUs. Ohio (latitude 38*50*03“ N , lon¬ 
gitude 82*00*49“ W ). 

This amendment is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 UB.C. 
1348), and of section 6 (c) of the Depart¬ 
ment of Transportation Act (49 UB.C. 
1655(c)). 

Issued In Des Plaines, Illinois, on Octo¬ 
ber 14, 1971. 

Lyle K. Brown, 
Director , Great Lakes Region 

|FR Doc.71-16111 Filed 11-3-71:8:52 am] 


Hazardous Materials Regulations 
Board 

C 49 CFR Part 195 ] 

| Notice 71-27; Docket No. HM-6D] 

PIPELINE LPG TANKS 
Testing of Relief Valves 

The Hazardous Materials Regulations 
Board Is considering an amendment to 
| 195.428 that would extend from 6 
months to 5 years the interval required 
of pipeline carriers for testing relief 
valves on horizontal pressure storage 
vessels containing liquefied petroleum gat 
(LPG). The requirement for Inspection 
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of these valves at 6-month intervals 
would not be changed. 

Under the proposed amendment, the 
frequency of testing relief valves on pipe¬ 
line LPO tanks would be excepted from 
paragraph (a) of 1 195.428. and a new 
paragraph (b) would be added to specify 
the testing interval. As a result of this 
proposed change, relief valves on pipeline 
LPO tanks would have to be inspected 
at 6-month intervals, but tested only 
once every 5 years. 

Extension of the time period for test¬ 
ing appears to be Justified for several 
reasons- First. LPG is a "sweet gas" 
which has little or no corrosive efTect on 
the metal of the valve. Second, valves 
are not subjected to temperature varia¬ 
tions which could cause a permanent set 
of the valve springs. Third, industry ex¬ 
perience indicates many years of opera¬ 
tion at infrequent testing intervals with¬ 
out incident due to improper function¬ 
ing of relief valves. Finally, in many 
cases, testing of a valve requires removal 
of the LPO and depressurization of the 
tank which exposes the carrier to a po¬ 
tentially hazardous condition that would 
occur less frequently at longer testing 
intervals. For these reasons, a 6-month 
testing Interval is an expense for the car¬ 
rier that does not appear to be war¬ 
ranted by considerations of safety. 

If the proposed amendment is adopted. 
5 195.428 will comport with another de¬ 
partmental regulation. 49 CFR 173.31(0, 
which requires a 5-year retest of relief 
valves on tank cars that normally carry 
LPG. 

Interested persons are invited to com¬ 
ment on the proposed amendment by 
submitting written information, views, or 
arguments. Communications should be 
identified by the notice number and 
docket number and submitted in dupli¬ 
cate to the Secretary. Hazardous Mate¬ 
rial* Regulations Board. Department of 
Transportation. 400 Sixth Street 8W., 
Washington. DC 20590. Comments re¬ 
ceived by December 5. 1971, will be con¬ 
sidered before Anal action is taken on 
the proposal. All comments received will 
be available for examination by Interested 
persons in the Rules Docket at the Of¬ 
fice of the Secretary of the Hazardous 
Materials Regulations Board. 

This notice is issued under the author¬ 
ity of sections 831-835 of title 18. United 
States Code: section 6 <e> (4) and (f) (3) 
(A) of the Department of Transporta¬ 
tion Act, 49 UB.C. 1655 <e> (4) and <f) (3) 
(A): and $ 1.49(f) of the Regulations of 
the Office of the Secretary of Trans¬ 
portation. *49 CFR 1.49(f). 

In consideration of the foregoing, it is 
proposed to amend § 195.428 of Title 49 
of the Code of Federal Regulations to 
read as follow's: 
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in good mechanical condition, and is 
adequate from the standpoint of capac¬ 
ity and reliability of operation for the 
service In which it is used. 

(b) In the case of relief valves on hori¬ 
zontal pressure storage vessels contain¬ 
ing liquefied petroleum gas. each carrier 
shall test each valve at intervals not ex¬ 
ceeding 5 years. 

Issued in Washington. D.C., on Novem¬ 
ber 1. 1971. 

John W. Ingram. 

Administrator . 

Federal Railroad Administration. 

(FR Doc.71-16114 Filed ll-3-7I;8:51 am) 


FEDERAL RESERVE SYSTEM 

[12 CFR Port 269 1 

POLICY ON UNIONIZATION AND 
COLLECTIVE BARGAINING 

Objections to Election Procedure 

The Board of Governors, pursuant to 
the authority conferred by section 248 of 
title 12, United States Code, published in 
the Federal Register on August 6, 1971 
(36 FJR. 14479) a proposal to add a new 
paragraph (f> to 8 2693. 

The purpose of the proposed amend¬ 
ment was stated to be (1) to protect em¬ 
ployees from any interference with their 
making a fair and free choice in selecting 
or rejecting a bargaining representative 
even if such interference does not consti¬ 
tute an unfair labor practice within the 
meaning of 3 269.6 and (2) to authorize 
the Federal Reserve System Labor Rela¬ 
tions Panel to establish an expedited 
procedure for processing charges of In¬ 
terference, to promulgate rules to guide 
the conduct of all parties, and to pro¬ 
vide appropriate remedies when inter¬ 
ference lias been found to have affected 
the outcome of the election. Comments 
on the proposal were to have been re¬ 
ceived not later than September 7, 1971. 

In consideration of the response to the 
August 6 publication, the Board of Gov¬ 
ernors has modified its original proposal. 
The Board believes that offering the 
modified proposal for public comment 
will be helpful to its final consideration 
of this matter. Interested persons ore in¬ 
vited to submit relevant data, views, or 
arguments on the amended proposal. 
Any such comments or materials should 
be submitted in writing to the Secretary. 
Board of Governors of the Federal Re¬ 
serve System. Washington. D.C. 20551, 
to be received not later than Novem¬ 
ber 18.1971. 

The amended proposal U set forth 
below*: 


§ 193.128 Overprcvmrr safely device*. 

(a) Except as provided in paragraph 
(b> of this section, each carrier shall, at 
intervals not exceeding 12 months, or 6 
months in the case of pipelines used to 
carry liquefied gases, inspect and test 
each pressure limiting device, relief 
valve, pressure regulator, or other item 
of pressure control equipment to deter¬ 
mine that it is functioning properly, is 


§ 269.5 Flcciion*. 

• • • • • 

(f) (1> If at any time prior to an elec¬ 
tion. an appreciable number of employees 
of a Federal Reserve bank evidence sub¬ 
stantial Interest in representation by one 
or more labor organizations, whether or 
not a 30 percent interest lias yet been 
shown, it shall be incumbent on the bank, 
labor organizations, and ail others to 


refrain from any conduct, action or 
policy that interferes with or restmim 
employees from making a fair und free 
choice in selecting or rejecting a bar¬ 
gaining representative. 

(2) A bank, labor organizations, or 
employees are not precluded from exer¬ 
cise of the free speech privileges o{ 
f 269.6(c) but such exercise may prop¬ 
erly be held to be contrary to the inUw 
of this section even if the conduct, action, 
or policy in question does not constitute 
an unfair labor practice under 8 269 6n> 
tl>, (2), or (3) or 5 269.6(b) (l) or <2i 
of this Policy. 

(3) The Federal Reserve System Labor 
Relations Panel may promulgate ex¬ 
pedited procedures from prompt dis¬ 
position of allegations that a violation 
of this section has affected or is Ukdy to 
affect the outcome of the election. 

(4) The Panel may determine whether 
there lias been a violation of this section 
and may render appropriate interpreta¬ 
tions of this section, and may set forth as 
guidelines the circumstances the Panel 
believes necessary for a fair and free elec¬ 
tion by a Code of Preelection Conduct or 
by decision in specific cases. 

(5) In the event of a proven violation 
of this section by a bank, by labor organi¬ 
zations, or by other individuals or organi¬ 
zations. found sufficient to affect the 
outcome of an election, the Panel may 
take appropriate remedial action suchai 
the setting aside of the results of an 
election and the ordering of a new elec¬ 
tion: Provided, however . That thePand 
may not require a bank to recognize a 
labor organization without an election 
unless the violation is found to be an 
unfair labor practice under 8 269.6 that 
would make a free election unlikely. 

By order of the Board of Governor 
October 29.1971 

(seal) Tynan Smith. 

Secretary- 

| FR Doc 71-16041 Filed 11-3-71.8 45 wn| 


[ 12 CFR Part 291 1 
LABOR RELATIONS 

Preelection and Election Conduct 

The Federal Reserve System Uk* 
Relations Panel published in the Fk>i*ai 
Register on August 6. 1971 (36 PR 
14480). a proposed "Code of Preelection 
Conduct" and "Rules and Regulation! 
Pertaining to Preelection Conduct*’ 
adopted if the Board of Governors of tJx 
Federal Reserv e System adopted its pro¬ 
posed new 5 269.5(f) of its policy <® 
Unionization and Collective Bargains 
for the Federal Reserve banks. 

The "Code of Preelection Conduct 
would set forth as a matter of policy* 
general guide to acceptable conduct aj * 
Reserve Bank, a labor organization, or 
others relating to the selection or rejec¬ 
tion by employees of an exclusive w** 
gaining representative. 

The need for the issuance of 
guide is premised on the unique 
the Panel contemplates In applyirjB 
"objections to election procedure" 
would be permitted by the adoption & 
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the proposed amendment to the Board's 
policy. Just as the policy reflects ap¬ 
proaches from both the private sector 
and the Federal sector, objections to an 
election would be vlew’cd according to 
criteria somewhere between those ap¬ 
plied under the National Labor Relations 
Act and the attitude of strict neutrality 
applied by Federal executive agencies 
under Executive Order 11491. 

In addition, the proposed rules and 
regulations pertaining to election con¬ 
duct would <1 ) establish an objections to 
election procedure by which charges of 
misconduct may be quickly judged and 
remedies, if appropriate, may be effected, 
and (2) create procedures for correlating 
and coordinating such matters with the 
rules pertaining to unfair labor prac¬ 
tices, as set forth in Part 292, rules and 
regulations pertaining to Charges of 
Unfair Labor Practices. 

As the result of comments received 
and in view of the Board of Governors* 
revision of its proposed amendment and 
resubmission of It for public comment, 
the Panel has revised the proposed Code 
and rules and regulations, and hereby 
presents the revisions for public com¬ 
ment. To aid in the Panel's further con¬ 
sideration of this matter, interested per¬ 
sons are invited to submit relevant data, 
views, or arguments in writing to the 
Secretary, Federal Reserve System Labor 
Relations Panel. 20th Street and Consti¬ 
tution Avenue NW„ Washington. D.C. 
20551, to be received not later than 
November 18.1971. 

Both the Code of Preelection Conduct 
and the rules and regulations pertaining 
to Preelection Conduct which the Panel 
now proposes to adopt are set forth 

below. 

By order of the Federal Reserve Sys¬ 
tem Labor Relations Panel, October 28, 
1971. 

Code or Preelection Conduct 

Acthorttt: Thl* “Code of Preelection Con¬ 
duct- to Issued under 1239.5(0(4) of the 
Board of Governors’ Policy on Unionisation 
snd Collective Bargaining for the Federal 
BeserTc bonks, 12 CFR 269.5(f). 

introduction. This is a general guide to 
acceptable conduct by a bank, by labor 
organizations, or by others after a sub¬ 
stantial interest has been shown by an 
appreciable number of employees that 
they may wish to be represented by one 
or more labor organizations, whether or 
not a 30 percent interest has yet been 
shown, and continuing until an election 
has been held and the results have been 
announced by the American Arbitration 
Association. 

Nonacceptable conduct by a bank, by 
labor organizations or by others can re¬ 
sult in an unfair labor practice 
<1 269.6(a) (1). (2). or (3) or 1 269.6(b) 
or (2) of the Policy on Unionization 
and Collective Bargaining for the Fed¬ 
eral Reserve banks (hereinafter referred 
to os the ' Policy")) or interference in a 
fair election short of an unfair labor 
Practice ($ 269.5(f) > # or both. 

This is not intended to be applicable 
*> 5 269.5<b) (determination by an 
Arbitrator under AAA auspices as to 
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whether a 30 percent interest in a labor 
organization exists in a disputed situa¬ 
tion) or to 1 269.5(c) (conduct of an 
election by the AAA) except that pro¬ 
hibited practices are not sanctioned at 
such times. It is primarily intended to 
apply to conduct of the parties apart 
from either of the above noted specific 
events. 

While the Panel realizes that the fol¬ 
lowing proposed guidelines are general 
in nature, and that detailed applications 
and interpretations will result only upon 
consideration of the facts in a specific 
organizational campaign, it is hoped that 
these general principles and guidelines 
will be of assistance to the parties with 
respect to any preelection activity. 

General basis for appraisal. The un¬ 
fair labor practice provisions of the Pol¬ 
icy In conjunction with 1269.6(0 (the 
so-called free speech provision of the 
Policy) are intended to be interpreted 
and applied as respects unfair labor 
practice charges in essentially the same 
manner that the National Labor Rela¬ 
tions Board (hereinafter referred to as 
the NLRB) and the courts have applied 
generally comparable language of the 
National Labor Relations Act (here¬ 
inafter referred to as the NLRA>. 

However, the interference with a fair 
election section of the Policy is Intended 
to be interpreted and applied so as to 
establish standards of preelection con¬ 
duct consistent with the unique posi¬ 
tion of Federal Reserve banks within a 
private sector—public sector spectrum. 
Rulings by the NLRB under the election 
provisions of the NLRA (section 9) will 
provide general guidance for minimum 
standards of conduct. Greater restraint 
in the exercise of free speech by a Re¬ 
serve Bank than may be imposed under 
the NLRA will be required by reason of 
the general practice of management neu¬ 
trality in the public sector. However, a 
Bank position of strict neutrality will not 
be required. In short, application of 
$ 269.5(f) will provide a Federal Reserve 
standard of conduct in between the pri¬ 
vate sector (NLRA) and Federal execu¬ 
tive agencies (Executive Order No. 
11491). 

In any disputed case, the Federal Re¬ 
serve System Labor Relations Panel 
(hereinafter referred to as the ''Panel") 
will appraise the totality of conduct of 
a party. Necessarily, specific allegations 
of nonacceptable conduct will need to be 
examined separately and the various seg¬ 
ments then combined to obtain a com¬ 
posite picture. Discussion of some likely 
facets of a total picture that follow 
should not lead to undue emphasis on 
any one aspect of a disputed situation. 

Most of the subject matters to be noted 
hereafter will deal with Interference with 
a free election except that an unfair la¬ 
bor practice might also occur if there Is 
adequate evidence of "threat of reprisal 
or force, or promise of benefit." in exer¬ 
cise of the free speech provision. 

Expression of general point of view . 
If a bank should prefer to deal with Its 
employees without a labor organization, 
the bank is not prevented from expres¬ 
sion of that opinion. Section 269.6(c) 


21213 

affords the bank that right. Moreover, it 
may well be that many bank representa¬ 
tives have honest and unbiased opinions 
about employee welfare that do not en¬ 
vision unionization as an integral or 
necessary aspect of the employer-em¬ 
ployee relationship; the bank should be 
permitted to convey these views to its 
employees. 

These possible opinions of a bank or 
of bank representatives, voiced or not 
voiced, may be reflective of "the bank's 
best interest." as then appraised by the 
bank. They have no necessary relevance 
to an employee's concept of "his own 
best interest." By adoption of the policy, 
the Board of Governors and the Reserve 
banks have assured all employees that 
a bank will deal fairly and constructively 
with a labor organization, when and if 
a majority of the employees who vote 
in an election chooses to be represented 
by such an organization. 

The basic concept of a free election 
is that each employee should make his 
own decision as to what is in his best 
interest. The NLRB’s test of requiring 
"laboratory conditions" for an election 
envisions "conditions as nearly Ideal as 
possible, to determine the uninhibited 
desires of the employees." The revised 
policy, which restricts banks more than 
NLRB rules would if they were applica¬ 
ble, does not prevent addition of bank 
management's general point of view to 
the various inputs that will assist in 
framing a decision in each employee's 
mind. It does prevent the bank from a 
type of input that is coercive or that 
inhibits free choice. 

If a bank couches its own opinions 
under an "employee's own best interest" 
umbrella, it is difficult if not impossible 
to avoid leaving an inference that the 
bank would be uncooperative with a la¬ 
bor organization selected by the em¬ 
ployees. or that the banks would be less 
liberal in its general personnel policies, 
or that It would be futile to select a 
bargaining agent, or that it would in 
various ways look with disfavor on those 
employees who support a labor organiza¬ 
tion. The likelihood of such inferences, 
however inadvertent, requires avoidance 
by a bank of an "employee's own best 
interest" umbrella. To put the matter 
more directly, adoption of a "you would 
be better ofi without a labor organiza¬ 
tion" campaign by a bank can be more 
than an exercise of free speech by the 
bank since it comes from a source of 
both potential and actual power over 
employees. 

In judging whether expressions of 
opinion have inhibited employees' free¬ 
dom of choice, the totality of conduct 
will be examined, including the intent 
and content of the expressed opinion, 
and the manner in which it was said. 
Benign intent, per se, will not consti¬ 
tute a defense to an objection that free 
choice has been impaired since the em¬ 
ployee's assessment of the remarks will 
be deemed to be a critical factor. On the 
other hand, a bank may make every 
effort to demonstrate that it is a model 
employer even though such statement 
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may raise the Inference that the em¬ 
ployees have no need for representation 
by a labor organization. 

This is not to say that a bank cannot 
speak on more specific matters or issues 
as will be noted hereafter. 

Factual statements. A bank may clar¬ 
ify and emphasize its existing wages, 
benefits, and working conditions and 
may make comparisons with similar 
provisions elsewhere. It may also indi¬ 
cate its known expectations for the near 
future: Provided , That such future pre¬ 
diction is factual and is based on con¬ 
siderations having nothing to do with 
the current threat of unionization. 

A labor organization may make sim¬ 
ilar confbarisons with wages, benefits, 
and working conditions elsewhere and 
it may outline its hopes and aspirations 
for the bank employees if it should be 
recognized. However, it should be par¬ 
ticularly careful not to misrepresent the 
areas now subject to mandatory bar¬ 
gaining. 

A bank may comment on subject mat¬ 
ters such as a merit system vs. seniority 
rights, or "flexibility" vs. contractual 
provisions governing overtime distribu¬ 
tion or shift preferences, and other 
questions that may develop as part of 
a labor organization's preelection cam¬ 
paign. A bank may clarify the areas not 
now subject to mandatory bargaining as 
the bank appraises this matter. How¬ 
ever, a bank should uot speculate about 
positions that a labor organization might 
take in negotiations beyond positions 
made evident by that organization in 
its preelection statements. 

It is unlikely that either a bank or a 
labor organization will be completely 
unbiased In presentation of its position. 
Neither party is likely to emphasize facts 
that are negative to its own position. 

However, all parties liave a strong obli¬ 
gation to adhere to facts and to avoid 
deception, trickery, or misrepresentation. 
Attempts to present a particular position 
In the best possible light will be scruti¬ 
nized carefully by the panel, with partic¬ 
ular and due consideration to be given 
the materiality of the misstatement, the 
special knowledge of the individuals who 
made the misstatement, and the lack of 
independent knowledge on the part of 
employees as a factor affecting their abil¬ 
ity to properly evaluate any alleged mis¬ 
statement. In addition, the adequacy 
of opportunity for effective rebuttal will 
be taken into account. 

Who said it? Appraisal of any exorcise 
of free speech must necessarily give 
cognizance to its source. All representa¬ 
tives of a bank or of labor organizations, 
employees, and others may speak or write 
freely. It Is the content of what is said 
or written that may constitute inter¬ 
ference with a fair election. The signifi¬ 
cance of the content and its probable 
effect on a fair election may be related 
to the source. 

An oral statement or written document 
originating from a high-ranking bank 
official may be more significant than the 
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same tiling said or written by a low- 
ranking supervisor. 

Similarly, the source of an oral or writ¬ 
ten comment on the labor organizations 
side may be taken into account. 

This Is not to say that lower ranking 
individuals of a bank or of a labor orga¬ 
nization have license to say or do any¬ 
thing. Responsibility exists for all par¬ 
ticipants. Moreover, as respects some 
matters, lower ranking supervision may, 
In fact, have greater power over em¬ 
ployees than higher ranking officials of a 
bank. In addition, no party can properly 
undertake through use of lesser ranking 
individuals a campaign that wxmld be im¬ 
proper if it should originate openly at a 
higher level in the organization. 

Written communications. A bank may 
send letters or distribute other written 
communications to employees or post 
notices so long as such material con¬ 
forms to the intent of these general 
guides. A labor organization may simi¬ 
larly communicate with employees. 

Upon proper request, a bank should 
provide adequate bulletin board space for 
use by a labor organization to post such 
materials. Decisions of the NLRB will 
provide guidance to the panel In dealing 
with problems Involved in what consti¬ 
tutes a "proper request," the status of the 
organization needed to make a request, 
the difficulties encountered when there 
are competing labor organizations, the 
location of the bulletin boards, and rules 
pertaining thereto, and other similar 
issues. 

Upon proper request, a bonk should 
allow bank employees to distribute cam¬ 
paign materials on bank premises dur¬ 
ing nonworking hours under conditions 
that will not interfere with the work of 
the bank, that are In accord with secu¬ 
rity regulations, that are validly applied 
in a nondiscriminatory manner, and arc 
generally consistent with rules pertain¬ 
ing to distribution of the bank's own pre¬ 
election materials, if any. or with other 
relevant rules, if any, regarding distribu¬ 
tion of other materials. 

After a labor organization has proven 
a 30 percent interest and upon proper 
request, a bank should furnish with 
reasonable promptness to responsible 
officials of the labor organizations on the 
ballot copies of names and addresses of 
all bank employees eligible to vote in an 
election. 

Oral solicitation on bank premises . 
Employees of the bank may engage in 
prounion or antiunion discussion of the 
election Issues on bank premises during 
nonworking time, free from discrimina¬ 
tory rules as respects the different types 
of discussion subject to reasonable rules 
to protect security and to avoid interfer¬ 
ence with the work of the bank. 

HUs section does not negate other per¬ 
tinent provisions of this Code such as 
"Who said it," "Factual statements," and 
"Outside interference," Moreover, this 
section is not intended to provide any ex¬ 
ceptions to the traditional prohibitions 
against interrogation, polling or surveil¬ 
lance. especially with regard to conver¬ 


sations between a supervisor and an In¬ 
dividual subject to his supervision. 

Scheduled meetings. A bank may 
schedule a meeting or meetings on bank 
premises during working hours or non¬ 
working hours, the purpose of such meet¬ 
ings being to communicate orally to em¬ 
ployees its facts and positions that may 
be consistent with these general guides. 
However, attendance at such meetings 
shall not be compulsory and no stigma or 
consequence shall accompany nonat- 
tendance of any employee. Most Impor¬ 
tant. the size of the meeting, the location 
of the meeting, and other relevant cir¬ 
cumstances shall assure that no atmos¬ 
phere of coercion or undue pressure 
exists. 

Normally, a labor organization has Us 
own meeting place or places and it is 
probable that a labor organization will 
not want or need to hold meeting* on 
bank premises. A Labor organization 
would have no right to hold meetings on 
bank premises in the absence of bank 
meetings noted in the preceding para¬ 
graph. However, if a bank exercises iu 
rights to conduct such meetings and if it 
can be shown that one or more labor or¬ 
ganizations involved in an upcoming 
election would be seriously disadvantaged 
in Its efforts to reply to such a bank 
meeting in the absence of authorized use 
of bank premises, the bank should allow 
such labor organization or organizations 
to use bank facilities for a meeting or 
meetings to be addressed by officials of 
the organization during non working 
hours immediately following or preceding 
working hours. Attendance at such meet¬ 
ings would be noncompulsory and the 
general tone and atmosphere should be 
similar to that noted for a bank meeting. 

24-hour and 12-hour rules . No meet¬ 
ings of either type discussed in the fore¬ 
going section should be held within a 
24-hour period immediately prior to the 
scheduled time for casting the first ballot. 

Moreover. t6 afford the most favorable 
atmosphere for a free election, there 
should be no distribution of new litera¬ 
ture, bank or labor organization in na¬ 
ture, on or immediately adjacent to bank 
premises within the 12 hour* prior to the 
scheduled time for balloting to begia 

Racial overtones . Neither a bank nor 
a labor organization may, under an as¬ 
serted right of free speech, utilize a mode 
of expression that would imply racial 
discrimination or incite racial feelings 
or prejudices. 

Outside interference . Activities of third 
parties or of individuals, not attributable 
to either a bank or a labor organization 
Involved in the election, that are viola¬ 
tive of these general guides may be 
grounds for setting aside an election u 
such activities can properly be coadd- 
ered as having had a material effect on 
the outcome of the election. Such con¬ 
duct or activities that would otherwise 
be violative of these provisions may 
nevertheless not be grounds for setting 
aside an election if the party or parties 
that appear to have been aided thereby 
effectively refute such conduct or activity. 
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PART 291—RULES AND REGULATIONS 
PERTAINING TO PREELECTION 
CONDUCT 

S*C- 

391 100 Piling of objections. 

291 200 Answer. 

201 300 Investigation and hearing. 

201400 Exceptions. 

291 500 Decision of the Panel. 

201000 Relationship to unfair labor prac¬ 
tice procedure. 

291 700 Objections to conduct of the elec¬ 
tion. 

ArTHoamr: The provisions of this Part 201 
src issued under 1200.5(f)(3) of the Board 
of Governors' policy on unionization and 
collective bargaining for the Federal Reserve 
banks. 12 CFR 269 5(f). 

§291.100 Filing of objection*. 

(ft) Within 5 days after the tally of 
the ballots lias been furnished, any party 
Involved in the election may file with the 
secretary of the panel an original and 
five copies of objections to conduct af¬ 
fecting the results of the election, pur¬ 
suant to f 269.5 of the policy In this 
chapter, 

(b) Such objections shall contain a 
specific statement of the reasons there¬ 
for and evidence in support thereof. 

(c) Any filing must be timely whether 
or not challenged ballots are sufficient 
in number to affect the results of the 
election. 

<d> The party filing objections shall 
immediately serve copies of the objec¬ 
tions on the other parties and shall sub¬ 
mit proof of service thereof to the sec¬ 
retary of the panel. 

§291.200 Answer. 

<a) An answer, containing a complete 
but concise statement of facts refuting 
the objections, may be filed with the sec¬ 
retary of the panel within 5 days from 
service of the objections. 

(b) The original and five copies of the 
answer, together with proof of service, 
ahall be filed with the panel and one copy 
of the answer shall be served on each 
party. 

§ 291.300 Investigation and lira ring. 

(ft) Within 5 days after the answer to 
objections has been filed, the panel may 
refer the matter to the National Center 
for Dispute Settlement of the American 
Arbitration Association (hereinafter the 
Center) with direction to conduct an in¬ 
vestigation or hearing or both. If there 
is no issue of fact the panel may rule on 
the basis of the pleadings. 

<bi If no answer lias been timely filed, 
the panel may deem such failure to be 
admission to the objections filed and 
may render a decision thereupon or may 
olrect the Center to conduct an investi¬ 
gation or hearing or both. 

(c) Under exceptional circumstances, 
the panel may order a hearing to be held 
without investigation and may conduct 
the hearing rather than referring it to 
the Center. In such event, the order for 
^Jlng shall set forth the exceptional 
circumstances. 

. A recommendation by the Center, 
cased on an administrative investigation. 
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that a hearing should not be held is 
subject to exceptions on the same basis 
as a hearing officer report (§ 291.400). 

(e) A determination by the Center 
that a hearing should be held is not sub¬ 
ject to appeal to the panel. 

(f) Any hearing pursuant to this sec¬ 
tion shall be conducted on an informal 
basis and all measures compatible with 
justice and equity shall be employed to 
bring the matter speedily to hearing, to 
hear the parties and to render a decision. 
The rules pertaining to the hearing shall 
be the same as those applicable to hear¬ 
ings under Part 292 of this chapter 
(Charges of Unfair Labor Practices) in¬ 
sofar as they may be applicable under 
such circumstances and except as other¬ 
wise provided in this part, and shall be 
subject to such time limits as the hearing 
officer may establish: Provided, however , 
That the hearing officer's recommenda¬ 
tion shall be transmitted to the panel 
within 10 working days after his receipt 
of the official transcript of the hearing. 

(g> The objecting party shall bear 
the burden of proof regarding all matters 
alleged in Its objections to conduct af¬ 
fecting the results of the election. 

< h) Matters d iscovered durin g in vest!- 
gallon or hearing, although not specifi¬ 
cally alleged as objections, may neverthe¬ 
less be considered as grounds for setting 
aside an election: Provided , however . 
That all parties have been notified of 
such matters and been given an adequate 
opportunity to present evidence relat¬ 
ing to such matters. 

§ 291.400 Exrrplion*. 

(a> If the hearing is conducted by the 
panel its decision shall be final and bind¬ 
ing on the parties. 

<b) If the hearing is conducted by the 
Center, any party may file with the panel 
exceptions to the hearing officer’s report 
within 10 days from service of that re¬ 
port upon the party. 

(c) The original and five copies of the 
exceptions, together with proof of the 
service thereof, shall be filed with the 
panel, and one copy of the exceptions 
shall be served on each party. 

(d> If no exceptions are filed, the de¬ 
cision of the Center shall be final and 
binding upon the parties. 

<e) Answering briefs to exceptions or 
briefs in support of the hearing officer 
shall be accepted only under such con¬ 
ditions and time limitations as the panel 
may establish. 

<f) Requests for extensions of time 
shall be granted only under extraordi¬ 
nary circumstances. 

g 291.500 Decision of the panel. 

• a) If no objections are filed within 
the time set forth above, the panel shall 
notify the American Arbitration Associ¬ 
ation (hereinafter the AAA) that it may 
issue to the parties a certification of the 
results of the election, including certifi¬ 
cation of representative, where appropri¬ 
ate. subject to the resolution of any other 
election disputes which would be pend¬ 
ing before other tribunals pursuant to 
§ 269.5 of the policy in this chapter. 
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<b) The panel shall similarly notify 
the AAA if it finds, or if the Center finds 
and no exceptions are timely filed, that 
there was not conduct sufficient to af¬ 
fect the outcome of the election. 

(C) If the panel finds, or if the Center 
finds and no exceptions arc timely filed, 
that there was conduct which interfered 
with the free and fair choice by the em¬ 
ployees. the panel shall take such action 
as may be appropriate under $ 269 5 
(f)(5) of this chapter. If the election is 
set aside and if a new election is held, 
and if the parties are the same as for the 
prior election, it shall be held under the 
auspices of the AAA and the labor orga¬ 
nization or organizations previously on 
the ballot shall not be required to make a 
new showing of interest and no addi¬ 
tional intervenors shall be permitted on 
the ballot. 

§291.600 Relationship to unfair tabor 
practice procedure. 

(a) The panel may treat any unfair 
labor practice charges as objections and 
may process such objections under the 
procedures set forth herein if such 
charges have met the 5-day filing re¬ 
quirement for objections as set forth in 
$ 291.100. 

<b) If a party files both objections to 
an election and unfair labor practice 
charges arising out of the same circum¬ 
stances. the panel may consolidate the 
matter and deal with both aspects un¬ 
der the unfair labor practice procedure, 
even though separate findings may ulti¬ 
mately be made. 

(c) Where appropriate, the panel may 
sever an unfair labor practice charge 
and, utilizing the procedure set forth In 
tills part, process that portion of the 
charge that would constitute objections 
to conduct affecting the results of an 
election. 

<d> The panel shall provide timely 
notice to all parties in interest when 
action has been taken pursuant to para¬ 
graphs (a), (b), and <c> of this section. 

§ 291.700 (iompalalion of limr for lil- 
ing pnpfm. 

(a> In computing time for the filing of 
papers pursuant to the requirements of 
this part, there shall be excluded from 
such computations Saturdays, Sundays. 
Federal, and bank holidays. 

<b> The postmark date on any letter 
or document shall be construed as the 
date of filing. 

§291.800 Objection* lo roiidml of 
election. 

Objections to the conduct of tlie elec¬ 
tion. as distinguished from conduct af¬ 
fecting the results of the election, shall 
not be resolved by the panel, but shall be 
resolved by the AAA in accordance with 
its election rules or in accordance with 
such election agreement as may be ap¬ 
plicable to that election. Decisions 
rendered by the AAA or by other tri¬ 
bunals consented to in an election agree¬ 
ment, shall not be subject to appeal to 
the pond. 

|PR Doc.71-16042 Piled 11-3-71:8:45 araj 
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SELECTIVE SERVICE SYSTEM 

Office of the Director 

[32 CFR Ports 1600, 1604, 1606, 
1609, 1613, 1617, 1619, 1621 1 

OFFICERS AND EMPLOYEES, REGIS¬ 
TRATION, CANCELLATION, AND 
CLASSIFICATION 

Notice of Proposed Rule Making 

Pursuant to the Military Selective 
Service Act, os amended (50 U.S.C. App.. 
sec. 451 et seq.). and 8 1604.1 of Selective 
Service Regulations (32 CFR 1604,1), the 
Director of Selective Service hereby gives 
public notice that consideration is being 
given to the following proposed amend¬ 
ments to the Selective Service Regula¬ 
tions constituting a portion of Chapter 
XVI of the Code of Federal Regulations. 
These Regulations Implement the Mili¬ 
tary Selective Service Act, as amended 
<50 U.S.C. App.. sec. 451 ct soq.). 

All persons who desire to submit views 
to the Director on the proposals should 
prepare them in writing and mail them 
to the Deputy General Counsel. National 
Headquarters. Selective Service System. 
1724 F Street NW., Washington, DC 
20435. within 30 days following the pub¬ 
lication of tills notice In the Federal 
Register. 

The proposed amendments follow: 

PART 1600—MAINTENANCE OF HIGH 
ETHICAL AND MORAL STANDARDS 
OF CONDUCT BY OFFICERS AND 
EMPLOYEES OF THE SELECTIVE 
SERVICE SYSTEM 

Section 1600.735-28 is amended to 
read as follows: 

§ 1 (i00.73.V-28 General conduct prejudi¬ 
cial to ibr Government. 

An employee shall not engage in crim¬ 
inal, infamous, dishonest, immoral, or 
notoriously disgraceful conduct, or other 
conduct prejudicial to the Government. 

PART 1604—SELECTIVE SERVICE 
OFFICERS 

Paragraph (a> of 6 1604.55 Disquali¬ 
fication Is amended to read as follows: 

§ 1601.33 Disqualification. 

<a> No member of a local board shall 
act on his own ease or on the case of a 
registrant who is his first cousin or closer 
relation, elther by blood, marriage, or 
adoption, or who Is an employee or em¬ 
ployer, or who is a fellow employee, or 
stands In the relation of superior or sub¬ 
ordinate in connection with any employ¬ 
ment, or is a partner or close business 
associate of the member. If because of 
this provision a majority of a local board 
cannot act on the case of a registrant, 
the local board shall request the State 
Director of Selective Service to designate 


another local board to which the regis¬ 
trant shall be transferred for action on 
his case. 

♦ • • • • 
PART 1606—GENERAL 
ADMINISTRATION 

Section 1606.41 Fonoardinq mad ad¬ 
dressed to a registrant Is amended to 
read as follows: 

§ 1606.11 Addirv^ofrcuhlranlu. 

The addresses of registrants are con¬ 
fidential information. 


PART 1609— EXPENDITURES OTHER 
THAN FOR PERSONAL SERVICES 

Paragraph (a) (2) of 8 1609.41 Travel: 
authorisation is amended to read as 
follows: 

§ 1609.41 Travel: AuthortMtioo. 

(a) • • • 

(2) The State Director of Selective 
Service, for the travel of the personnel 
of the Selective Service 8ystem of his 
State to any point within the boundaries 
of Ills State, unless travel beyond such 
boundaries Is required in answer to a 
subpoena issued by the U.S. District 
Court, or has been authorized by the 
Director of Selective 8crvice. 

• • • • • 


PART 1613—REGISTRATION 
PROCEDURES 

§ 1613.13(h) (Revoked) 

Section 1613.43(a) Preparation and 
mailing of registration certificate is 
revoked. 

§ 1613.44 [ Revoked ] 

Section 1613.44 Person registered 
more than once is revoked. 


PART 1617—REGISTRATION 
CERTIFICATE 

Section 1617.2 is added to read as 
follows: 

§ 1617.2 Kfieri of dale of birth lliat ap¬ 
pear* on Recifctratfon Card (SSS 
Form 1). 

The date of birth of the registrant that 
appears on his Registration Card (SSS 
Form 1) on the day before the lottery is 
conducted to establish his random selec¬ 
tive sequence will be conclusive as to his 
date of birth in all matters pertaining to 
his relations with the Selective Service 
System. 

Section 1617.11 Is amended to read as 
follows: 

§ 1617.11 K*uinjg of duplinlc regi*lra. 
lion certificate. 

A duplicate Registration Certificate 
(SSS Form 2) shall be Issued to a regis¬ 
trant by the local board with which he 


is registered upon receipt of his request 
therefor mode by letter or on a Request 
for Duplicate Registration Certificate or 
Notice of Classification (SSS Form 6> 
and the presentation of satisfactory 
proof to the local board that the Regis¬ 
tration Certificate (SSS Form 2) of the 
registrant has been lost, destroyed, mis¬ 
laid. or stolen. 

§ 1617.12 (Revoked J 

Section 1617.12 Action by local boards 
when request for duplicate registration 
certificate is filed Is revoked. 

PART 1619—CANCELLATION OF 
REGISTRATION 

Part 1619 Is amended to read : 

§ 1619.1 Cancellation of regiMration l»y 
local board. 

The local board many cancel the regis¬ 
tration of a person who has Improperly 
registered at a time when he was exempt 
from registration and there has been no 
subsequent change in his status which 
would render him liable for legist ration, 
except the local board will not cancel 
the registration of any registrant who is 
17 years of age and has volunteered for 
induction with the written consent of his 
parents or guardian, or, if such a regis¬ 
trant has been inducted into and remains 
in the Armed Forces as the result of his 
premature registration, while he remains 
in the Armed Forces. 

§ 1619.2 When cancellation mitliordrtl 
by director of Selective Service. 

The Director of Selective Service may 
authorize or direct the cancellation by a 
local board of the registration of any 
particular registrant or of a registrant 
who comes within a specified group of 
registrants. Whenever the Director of 
Selective Service authorizes or directs 
the cancellation of the registration of any 
particular registrant or of a registrant 
within a specified group of registrants, 
the local board shall cancel the registra¬ 
tion and shall take such other action as 
the Director of Selective Service may 
prescribe. 


PART 1621—PREPARATION FOR 
CLASSIFICATION 

Paragraph (e) of I 1621.2 Setectu* 
service number is revised to read as 
follows: 

§ 1621.2 Selective M*n See number. 

• • • • 1 
(e) The fourth element of the selec¬ 
tive service number shall be the number 
assigned to the registrant by his local 
board among the other registrants of tb* 
local board having the same year of 
birth. Every local board shall assign each 
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of its registrants who were bom in the 
sair.e year a specific identifying number 
in numerical sequence beginning with 
the numeral 1. A separate series of iden¬ 
tification numbers shall be so assigned to 
registrants of each year of birth. Identifi¬ 
cation numbers shall be assigned to 
registrants by a method most convenient 
to the person assigning them, provided 
that each time a number is assigned the 
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next number in sequence for a given year 
of birth is used. 

fi§ 1621.4, 1621.5, 1621.6, 1621.7, and 
1621.8 I Revoked ] 

Section 1621.4 Placing selective serv¬ 
ice numbers on registration cards and 
certificates is revoked. 

Section 1621.5 Preparation o / List of 
Registrants ( SSS Form 3) is revoked. 
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Section 1621.6 Classification Record 
(SSS Form 102 ) is revoked. 

Section 1621.7 Final arangements of 
registration cards is revoked. 

Section 1621,8 Preparation of Cover 
Sheets <SSS Form 101) is revoked. 

Curtis W. Tax*. 

Director. 

November 2, 1871. 

I TO Doc 71-161M Piled 11-8-71:8 :55 am] 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
ARIZONA 

Notice of Filing of Plats of Survey 

October 28, 1971. 

Supplemental plats of survey of the 
lands described below will be officially 
filed in the Arizona State Office, Phoenix. 
Ariz. effective at 10 a.m., December 2. 
1971; 

Gila amd Salt Rrvr* M».kidian Arizona 
T. 3 N , R. 3 W.. 

Tract 37, containing 10,531 85 acre* 

T 1 S R 1 W 

Tract 37. containing 9,608.55 acre* 

The above plats were prepared to pro¬ 
vide for the conveyance of land to 
Maricopa County. Ariz.. for recreational 
purposes under the provision of the Rec¬ 
reation and Public Purposes Act of 1926 
as amended by Public Law 91-459 
approved October 16. 1970. 

Helen E. Edgar, 

Acting Chief , Branch of 
Records and Data Management. 

|FR Doc 71-16119 Piled 11-8-71:8:51 nm\ 


National Park Service 

(Order 061 

DIRECTORS OF NATIONAL PARK 
SERVICE REGIONS 

Delegation of Authority 

The delegation of authority to the Di¬ 
rectors of the National Park Service Re¬ 
gions, published in the Federal Register 
at 36 F.R. 13802, is hereby revised as set 
forth below. 

Section 1. Delegation . The Directors 
of National Park Service Regions. In the 
administration, operation, and develop¬ 
ment of areas and offices under their su¬ 
pervision. arc authorized to exercise all 
the authority now or hereafter vested in 
the Director. National Park Service, ex¬ 
cept with respect to the following: 

<1> Authority to approve changes in 
policies and to establish new policies. 

<2> Authority for final approval of 
Servicewide or regionwide program and 
financial plans for construction, profes¬ 
sional services, land acquisition, park 
operations, and other programs. 

< 3) Authority for final approval of the 
location of new roads. 

<4) Authority to perform the respon¬ 
sibilities set forth in title I and section 
205<a> of title II of the Historic Preserva¬ 
tion Act of October 15, I960 (80 Stat. 
915), as amended. 

<5> Authority to perform the respon¬ 
sibilities with respect to historic preser¬ 
vation set forth in section 4(f) of the 
Department of Transportation Act of 
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October 15. 1966 <80 Stat. 931> # as 
amended. 

(6) Authority to initiate investigations 
of areas suggested or proposed for Inclu¬ 
sion In the National Park System and 
sites under consideration for National 
Landmark status. 

(7) Authority to determine whether 
any surplus building proposed by the 
Administrator of the General Services 
Administration to be demolished is a 
historic building of national significance 
within the meaning of the Act of 
August 21. 1935 (49 Stat. 666>. as 
amended. 

<8> Authority to execute concessions 
contracts and over all matters which fall 
within the functions of the Office of 
Concessions Management. Washington 
office, and for executing, amending, as¬ 
signing and terminating concessions per¬ 
mits in excess of 5 years duration or 
when anticipated annual gross receipts 
will amount to $100,000 or more. 

(9) Authority to Issue general travel 
authorizations as defined in 347 DM .2.2C. 

<10i Authority to approve the pay¬ 
ment of actual subsistence expenses for 
travel. 

(11) Authority to approve attendance 
at meetings of societies and associations. 

<12> Authority to approve acceptance 
of payment of travel, subsistence and 
other expenses incident to attendance at 
meetings by an organization which Is tax 
exempt. 

(13) Authority with respect to making 
and enforcing rules and regulations for 
the Government, conduct, and discipline 
of the UJ3. Park Police, under the Act of 
October 11. 1962 <76 Stat. 907 >. 

(14) Authority to make certifications 
required in connection with reports 
made to the Secretary on each appropri¬ 
ation or fund under National Park Serv¬ 
ice control. 

(15) Authority to approve Standard 
Form 1151, Nonexpenditure Transfer 
Authorization, In connection with inter¬ 
nal transfer of funds. 

(16) Authority to conduct archeologi¬ 
cal investigations and salvage activities. 

(17) Authority to approve the use of 
a Government-owned or leased motor 
vehicle between domicile and place of 
employment. 

i 18) Authority to approve payment of 
dues for library memberships in societies 
or associations. 

(19) Authority to approve rales for 
quarters and related services. 

(20) Authority over those matters for 
which specific authority Is delegated in 
Internal management directives and un¬ 
published delegations of authority aris¬ 
ing In the Washington office. 

Sec. 2. Redelegation . Except as to 
master plan approval authority, the 
Directors of the regions may. in writing 
redelegate to their officers and employees 
the authority delegated In this order, and 


may authorize written redelegaiions of 
such authority; except that in the re¬ 
gional offices, procurement and contract¬ 
ing authority may only be redelegated to 
the Chief. Division of Property Manage¬ 
ment and General Services and the Chief, 
Office of Administrative Management 
Authority to contract for supplies equip¬ 
ment. and services may be redelegated by 
the Directors to Superintendents as fol¬ 
lows: Superintendents. Grade GS-12 
and below* not to exceed $2,000; Superin¬ 
tendents. Grade OS-13 not to exceed 
$50,000: Superintendents. Grade G8-14 
not to exceed $100,000; Superintendents. 
Grade GS-15 not to exceed $200,000. 
Authority to contract for acquisition of 
lands and related property, and options 
related thereto, may be delegated to the 
chief land acquisition officer in the re¬ 
gional office and field land acquisition 
officers. Each redelegation shall be pub¬ 
lished In the Federal Register. 

(306 DM. as amended; 245 DM. as amended; 
acc. 2 of Reorganization Plan No. 3 of I960) 

Dated: October 29. 1971. 

Raymond L. Freeman, 
Acting Director, 
National Park Sen ice. 

(FR Doc.71-16073 Piled 11-8-71:8:48 an) 


DEPARTMENT OF COMMERCE 

Office of The Secretary 

| Dept. Organization Order 20-2 f 

OFFICE OF AUDITS 
Functions and Organization 

This material supersedes the material 
appearing at 35 F.R. 4976 of March 21, 
1970. 

Section 1. Purpose. This order pre¬ 
scribes the functions and organization 
of the Office of Audits. 

Sec. 2. Status and line of authority. 
The Office of Audits, a Departmental 
office, shall be headed by a Director of 
Audits, who shall report and be respon¬ 
sible to the Assistant Secretary for 
Administration. 

Sec. 3. Functions. .01 Pursuant to the 
authority vested In the Assistant Secre¬ 
tary for Administration by Department 
Organization Order 10-5. and subject to 
such policies and directives as the Assist¬ 
ant Secretary for Administration may 
prescribe, the Office shall conduct audits 
of all organizational units of the Depart¬ 
ment except as the Assistant Secretary 
for Administration may otherwise deter* 
mine with respect to particular auditing 
tasks for designated organizational units 
The audits may encompass the operating, 
administrative, and financial activities oi 
units, or concern selected claims, cost, 
cost proposals, and cost and pricing dat* 
arising from contracts, grants, subsidies, 
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loans, or other similar agreements en- 
wd Into, or proposed by. organizational 

units. 

A2 The Director of Audits shall be 
the adviser to. and serve as the represent¬ 
ative of. the Assistant Secretary for Ad¬ 
ministration on all internal and external 
mdit matters of the Department, and 
shill sene as adviser to other depart¬ 
mental officials with respect to these 
matters. He shall represent the Depart¬ 
ment in conferences and negotiations 
nth officials of other Federal agencies or 
other groups with respect to audit 
matters. 

Sic 4. Specified authority. In addition 
to the authority implicit in and essential 
to carrying out the functions assigned 
the Office, the Director of Audits is ex¬ 
pressly delegated the authority to ar¬ 
range witli other Federal. State, and lo¬ 
cal agencies, and oilier organizations, to 
mate external audits. 


Sic. 5. Organisation. Under the direc¬ 
tion and supervision of the Director, the 
functions of the Office shall be organized 
tod carried out as provided below: 


.01 The Deputy Director of Audits 
ihali be the chief operating aide to the 
Director of Audits on Substantive audit 
matters and shall be responsible for man¬ 
aging the audit staff. In consultation and 
cooperation with the Office of Personnel, 
he shall be responsible to the Director of 
Audits for obtaining a high quality pro¬ 
fessional staff, for developing and pre¬ 
scribing programs designed to further 
the career development of individual 
*toJT members, and for obtaining appro¬ 
priate recognition of the professional 
character of the work done by members 
the audit staff. He shall perform such 
other duties and assignments as the Di- 
ftetor of Audits may prescribe. He shall 
*ko perform the functions of the Direc¬ 
tor in the latter's absence. 


JI2 The Audit Policy Staff shall de- 
toop Department-wide policies, proce- 
and standards for planning, pro- 
raming. executing, and reporting on all 
audits. It shall coordinate, review and 
as appropriate, individual audit 
Programs, and annual and 5-year audit 
Prepared by the operating divisions 
JQ the Office; maintain surveillance, 
wough reports and conferences, over 
wjfiU in process to determine compti- 
with approved plans and programs; 
wtrenew selected audits in detail as a 
colltJo1 * review, reference, edit, 
process audit reports: maintain fol- 
2JJJP 00 audit findings and recommen- 
coordinate responses to and 
2 ®fitents on General Accounting Office 
and carry out such other duties 
^.assignments as the Director of 
may prescribe. 


Contract - Orant, Loan, and 
Audit Division shall carry out, 
for. site audits of documenta¬ 
ry ® ^PPort of claims, costs, cost pro- 
fm£r r ^ co ®* Pricing data arising 
fleeted contracts, grants, sub- 
Jtt* loftns * other similar agree- 
entered into or proposed by or¬ 


ganizational units. It shall carry out or 
arrange for site audits of contracts, 
grant, or similar agreements, or pro¬ 
posals thereto, as requested by the De¬ 
partment officials and agreed to by the 
Director of Audits. It shall make any 
necessary arrangements with other Fed¬ 
eral, State, and local agencies, or with 
any other organizations, for the per¬ 
formance of audits of such. contracts, 
grants or other agreements, on a reim¬ 
bursable or other basis, and shall pre¬ 
scribe the scope of such audits and main¬ 
tain liaison with the auditing agency or 
organization. 

.04 The Fiscal and Special Internal 
Audit Division shall carry out audits of 
the fiscal activities of the operating units 
and Departmental offices Including pay¬ 
roll. travel, property, cash funds, other 
accounting records and controls, and 
financial and statistical statements and 
reports. It shall participate in formulat¬ 
ing Departmental accounting principles, 
standards, and procedures as suggested 
by audit findings, and shall carry out 
such special audits and examinations as 
may be requested by Secretarial Officers 
and other officials, and agreed to.by the 
Director of Audits or the Assistant Secre¬ 
tary for Administration. 

.05 The three Internal Audit Divi¬ 
sions shall carry out, on a cyclical basis, 
comprehensive audits of the operating, 
administrative, and financial activities 
of organizational units. Each Audit Di¬ 
vision is assigned, as specified below, a 
group of organizations of the Depart¬ 
ment which normally it will audit: 

Organization s to 
Audit 

National Bureau of 
Standards. 

National Oceanic and 
Atmospheric 
Administration. 
National Technical 
Information 8erv1e*. 
Office of Telecommuni¬ 
cations. 

Patent Office. 

Bureau of the Census. 
Bureau of Domestic 
Commerce. 

Bureau of International 
Commerce. 

Maritime Adminis¬ 
tration. 

Office of Business 
Economic*. 

Office of Foreign Direct 
Investment*. 

Office of Import Pro¬ 
grams. 

Office of Textiles. 

U 3. Travel Service. 
Economic Development 
Administration. 

Office of Minority Busi¬ 
ness Enterprise. 

Office of the Secretary. 

Effective date: October 12, 1971. 

Larry A. Joi*. 

Assistant Secretary for 
Administration* 

[FR Doc.71-16067 Piled ll-3-71;8:47 amj 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

BUCKMAN LABORATORIES, INC 

Notice of Filing of Petition for Food 
Additive 

Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act tsec. 409 
«b><5), 72 Stat. 1786; 21 UJS.C. 348(b) 
<5>), notice is given that a petition (FAP 
2B2731) has been filed by Buckman 
Laboratories. Inc., Memphis. Tenn. 38108, 
proposing that I 121.2526 Components 
of paper and paperboard in contact with 
aqueous and fatty foods (21 CFR 121.- 
2526) be amended to provide for the safe 
use of poly T oxyethylcnei dlmethylimino) 
ethylene (dimethyhmino) ethylene di¬ 
chloride I, to which has been grafted 
polyacrylic acid by 2-hydroxypropylene 
bridges, as a component of paper and 
paperboard in contact wrlth aqueous and 
fatty foods. 

Dated: October 22.1971. 

Virgil O. Wodicka, 
Director ; Bureau of Foods. 

1 PR Doc . 71-16121 Filed ll-8-7t;8:51 am) 


lDocket No. FDC-D-389; NADA No. 6-993V) 

GREEVER S INC. 

Greever's Phcnothiazine and Lead 
Arsenate Drench Powder; Notice of 
Opportunity for a Hearing 

In an announcement in the Federal 
Register of December 9, 1970 (35 FR. 
18688). the Commissioner of Food and 
Drugs announced the conclusions of the 
Food and Drug Administration following 
evaluation of a report received from the 
National Academy of Sciences-National 
Research Council. Drug Efficacy Study 
Group, on Grecvcr's Phenothlazine and 
Lead Arsenate Drench Powder, NADA 
<new animal drug application) No. 
6-993V. The announcement invited the 
holder of said NADA. Greever’s Inc.. 
Chilhourie. Va. 24319, and any other in¬ 
terested persons to submit pertinent 
data on the drug's effectiveness. 

No data were received in response to 
the announcement and available Infor¬ 
mation falls to provide substantial evi¬ 
dence that the drug is effective for the 
removal of tapeworms, nodular worms, 
hookworms, large and small stomach 
worms, bankrupt worms, and large- 
mouth bowelworms from sheep and 
goats. 

Therefore, notice is given to Greever s 
Inc. and to any other interested person 
who may be adversely affected, that the 
Commissioner proposes to issue an order 
under the provisions of section 512(e) of 
the Federal Food. Drug, and Cosmetic 
Act (21 UJS.C. 360b) withdrawing ap¬ 
proval of NADA No. 6-993V and all 
amendments and supplements thereto. 


Division 

Internal Audit Di¬ 
vision 1. 


Internal Audit Di¬ 
vision 2. 


Internal Audit Di¬ 
vision 3. 
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This action is proposed on the grounds 
that there is a lack of substantial evi¬ 
dence that the drug has the effect it pur¬ 
ports or is represented to have under the 
conditions of use prescribed, recom¬ 
mended. or suggested in its labeling. 

In accordance with the provision of 
section 512 of the act (21 U5.C. 360b), 
the Commissioner will give the applicant 
and any other interested person who 
would be adversely affected by an order 
withdrawing such approval an oppor¬ 
tunity for a hearing at which time such 
persons may produce evidence and argu¬ 
ments to show why approval of NADA 
No. 6-993V should not be withdrawn. 
Promulgation of the order will cause any 
drugs similar in composition to the 
above cited drug product and recom¬ 
mended for similar conditions of use to 
be a new animal drug for which an ap¬ 
proved new animal drug application is 
not in effect. Any such drug then on the 
market will be subject to appropriate 
regulatory action. 

Within 30 days after publication 
hereof in the Federal Register, such 
persons are required to file with the 
Hearing Clerk, Department of Health. 
Education, and Welfare, Office of the 
General Counsel. Room 6-63, 5600 

Fishers Lane. Rockville. Md. 20852. a 
written appearance electing whether: 

1. To avail themselves of the oppor¬ 
tunity for a hearing: or 

2. Not to avail themselves of the op¬ 
portunity for a hearing. If such persons 
elect not to avail themselves of the op¬ 
portunity for a hearing, the Commis¬ 
sioner. without further notice, will 
enter a final order withdrawing approval 
of the new animal drug application. 

Failure of such persons to flic a written 
appearance of election within said 30 
days w’iU be construed as an election by 
such persons not to avail themselves of 
the opportunity for a hearing. 

The hearing contemplated by this no¬ 
tice will be open to the public except 
that any portion of the hearing that con¬ 
cerns a method or process which the 
Commissioner finds is entitled to protec¬ 
tion as a trade secret will not be open to 
the public, unless the respondent speci¬ 
fies otherwise In his appearance. 

If such persons elect to avail them¬ 
selves of the opportunity for hearing, 
they must file a written appearance re¬ 
questing the hearing and giving the 
reasons why approval of the new’ animal 
drug application should not be withdrawn 
together with a well-organized and full- 
factual analysis of the clinical and other 
investigational data they are prepared to 
prove in support of their opposition to 
the grounds for this notice. A request 
for a hearing may not rest upon mere 
allegations or denials but must set forth 
specific facts showing that there is a 
genuine and substantial issue of fact that 
requires a hearing. When it clearly ap¬ 
pears from the data in the application 
and from the reasons and factual analy¬ 
sis in the request for the hearing that 
there is no genuine and substantial issue 
of fact which precludes the withdrawal 
of approval of the application, the Com¬ 
missioner will enter an order stating his 


findings and conclusions on such data. 
If a hearing is requested and is Justified 
by the response to this notice, the issues 
will be defined, a hearing examiner will 
be named, and he shall issue a written 
notice of the time and place at which the 
hearing will commence. The time shall 
be not more than 90 days after the ex¬ 
piration of said 30 days, unless the hear¬ 
ing examiner and the applicant otherwise 
agree. 

Responses to this notice will be avail¬ 
able for public inspection in the Office 
of the Hearing Clerk (address given 
above) during regular business hours, 
Monday through Friday. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (sec. 512, 82 Stat. 343-51; 
21 U.S.C. 360b) and under the authority 
delegated to the Commissioner (21 CFR 
2120 >. 

Dated: October 22, 1971. 

Sam D. Fink. 

Associate Commissioner 
for Compliance. 

|FR Doc.71-10124 Filed 11-3-71:8:62 *ra| 


(Docket No FDC-D-396; NADA No. 6-733VJ 

HESS & CLARK 

Sulfathiozole-Kaolin-Pectin for Calf 

Scours; Notice of Opportunity for a 

Hearing 

In an announcement in the Federal 
Register of August 18, 1970 (35 FJt. 
13161, DESI 5733V). the Commissioner 
of Food and Drugs announced the con¬ 
clusions of the Food and Drug Adminis¬ 
tration following evaluation of a report 
received from the National Academy of 
Sclences-National Research Council, 
Drug Efficacy 8tudy Oroup on SKP for 
Calf Scours. NADA (new animal drug 
application) No. 5-733V. a product con¬ 
taining sulfathiazole. pectin, kaolin, and 
ox bile marketed by Hess k Clark, divi¬ 
sion of Rhodia, Inc. (formerly a division 
of Rlchnrdson-Merrell. Inc.), Ashland. 
Ohio 44805. 

The announcement invited the holder 
of said new animal drug application and 
any other Interested persons to submit 
pertinent data on the drug’s effectiveness. 

No data were received In response to 
the announcement and available Infor¬ 
mation fails to provide substantial evi¬ 
dence that the drug as a liquid suspension 
is effective for use in the treatment of 
calf scours. 

Therefore, notice Is given to Hess k 
Clark and to any other interested person 
who may be adversely affected that the 
Commissioner of Food and Drugs pro¬ 
poses to issue an order under the provi¬ 
sions of section 512(e) of the Federal 
Food. Drug, and Cosmetic Act (21 U.S.C. 
360b(e)) withdrawing approval of NADA 
No. 5-733V and ail amendments and sup¬ 
plements thereto. This action is proposed 
on the grounds that there is a lack of 
substantial evidence that the drug has 
the effect it purports or is represented to 
have under the conditions of use pre¬ 
scribed. recommended, or suggested in its 
labeling. 


In accordance with the provisions of 
section 512 of the act (21 U.S.C 360b*. 
the Commissioner hereby gives the ajK 
pllcant and any interested persons who 
would be adversely affected by an order 
withdrawing such approval an opportu- 
nity for a hearing at which time such 
persons may produce evidence and argu¬ 
ments to show why approval of NADA 
No. 5-733V should not be withdrawn 
Promulgation of the order will cause any 
drug similar in composition to the above, 
cited drug product and recommended foe 
similar conditions of use to be a new ani¬ 
mal drug for which an approved new ani¬ 
mal drug application is not in effect. Any 
such drug then on the market would be 
subject to appropriate regulatory aetkn 

Within 30 days after publication here¬ 
of in the Federal Register, such persons 
are required to flic with the Hearing 
Clerk, Department of Health. Education, 
and Welfare, Office of the General Coun¬ 
sel. Food, Drug, and Environmental 
Health Division. Room 6-88. 5600 Fish¬ 
ers Lane, Rockville, Md. 20852 a wntten 
appearance electing whether: 

1. To avail themselves of the opportu¬ 
nity for a hearing; or 

2. Not to avail themselves of the op¬ 
portunity for a hearing. 

If such persons elect not to avail them¬ 
selves of the opportunity for a hearing, 
the Commissioner, without further no¬ 
tice. will enter a final order withdrawing 
approval of the new animal drug appli¬ 
cation. Failure of such persons lo file a 
written appearance of election within 30 
days will be construed as an election by 
such persons not to avail themselves of 
the opportunity for a hearing 

The hearing contemplated by this no¬ 
tice will be open to the public except that 
any portion of the hearing concerning 
a method or process the Commissioner 
finds entitled to protection as a trade 
secret will not be open to the public, un¬ 
less the respondent specifies otherwise in 
his appearance. 

If such persons elect to avail then- 
selves of the opportunity for a hearing, 
they must file a written appearance re¬ 
questing the hearing and giving the rea¬ 
sons w'hy approval of the new animal 
drug application should not be with¬ 
drawn together with a well -organize 
and full-factual analysis of the clink** 
and other investigational data ** 
prepared to prove in support of 
opposition to the grounds for this noti» 
of opportunity for a hearing A reQW 
for a hearing may not rest upon 
allegations or denials but must set iortn 
specific facts showing that there u * 
genuine and substantial issue of fact 
quiring a hearing. When it clearly 69- 
pears from the data in the applicate 0 
and from the reasons and factual awu>* 
sis in the request for the hearing tw 
no genuine and substantial issue of 
precludes the withdrawal of aPP 110 * 4 " 
the application, the Commissioner ww 
enter an order stating his findings aw 
conclusions on such data. If a 
requested and Justified by the respond 
to this notice, the issues will be oenn^ 
a hearing examiner will be named. « 
he shall issue a written notice of the um* 
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and place at which the hearing will com¬ 
mence. The time shall not be more than 
90 days after the expiration of said 30 
days, unless the hearing examiner and 
the applicant otherwise agree. 

Responses to this notice will be avail¬ 
able for public inspection in the Office of 
ihe Hearing Cleric (address given above) 
during regular business hours, Monday 
though Friday. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food. Drug, and 
Cosmetic Act (sec. 512. 82 Stat. 343-51: 
21 UJS.C. 360b) and under the authority 
delegated to the Commissioner (21 CFR 
2 . 120 ). 

Dated: October 22, 1971. 

Sam D. Fine, 
Associate Commissioner 
for Compliance . 

|FR Doc,71-16126 Filed ll-3-71;8:52 am] 


| FDC-D-388 1 

PHILIPS ROXANE, INC. 

Certain Drug Products Intended for 
Use in Treating Diarrhea; Notice of 
Drugs Deemed Adulterated 

An announcement concerning the fol¬ 
lowing drugs manufactured by Philips 
Roxane, Inc., 2621 North Belt Highway. 
8t. Joseph, Mo. 64502. was published in 
the Federal Register of August 22, 1970 
(35 F.R. 13484. DESI 0044NV) : 

1. Calf Scour Bolus (Anchor Serum 
Co.): 

2. Neo-Scour Plus Bolus (Bio-Ceutic 
Laboratories): 

3. Skourstop, Calf Scour Bolus (United 
Co-Operatives, Inc.); 

4. Calf Scour Extra (United Co- 
Operatives, Inc.); 

5. Calf Scour Formula (Anchor 

Serum >; 

6. Homydn (Bio-Ceutic Laboratories): 

7. Pets* Best. Neo-Sorb Tablets (Pets* 

Best>: 

8. Temtabs with Pharmasorb (Bio- 
Ceutic Laboratories): 

9. Pets* Best, Neo-Sorb Liquid (Pets’ 

Best ); 

10. Utter-Mate with Neomycin (An¬ 
chor Serum Co.); 

11 Master-Mix. Utter-Mate with Neo¬ 
mycin (Central Soya); and 
12. Scour Aid with Neomycin (Bio- 
Ceutic Laboratories). 

The announcement set forth the find¬ 
ings of the Food and Drug Administra- 
Uon following review of reports received 
from the National Academy of Sciences- 
hational Research Council, Drug Efficacy 
Study Group, that the above-listed prod¬ 
ucts are probably not effective for: (1) 
The prevention or treatment of baby pig 
<2) treatment of pneumo-en- 
wntis complex in swine; or (3) as an aid 
in the treatment of infectious and non- 
miecUous diarrhea (scours) of calves, 
colts, cats, and dogs. 

Said announcement provided the 
uianuracturcr and all interested persons 
• 8-month period In which to submit 
tF* animal drug applications. Philips 
oxane, Inc., did not submit new anl- 
nal drug applications for the above- 


llEted products within the 6-month 
period provided. 

Based on the foregoing and the In¬ 
formation before him, the Commissioner 
of Food and Drugs concludes that the 
above-named drugs are adulterated 
within the meaning of section 501(a) (5) 
of the Federal Food. Drug, and Cosmetic 
Act in that they are not the subject 
of approved new animal drug applica¬ 
tions pursuant to section 512 of the act. 
Therefore, notice is given to Philips 
Roxane, Inc., and all interested persons 
that all stocks of said drugs within the 
jurisdiction of the act are deemed 
adulterated within the meaning of the 
act and arc subject to appropriate regu¬ 
latory action. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 501(a)(5), 512, 52 
Stat. 1049. as amended. 82 Stat. 343- 
351; 21 UB.C. 351(a)(5), 360(b)) and 
under the authority delegated to the 
Commissioner (21 CFR 2.120), 

Dated: October 22,1971. 

8am D. Fine, 
Associate Commissioner 
for Compliance. 

|FR Doc.71 16122 Filed ll-3-71;8:5i ami 


(FDC-D302) 

PHILIPS ROXANE, INC. 

Hydrocortisone Acetate-Neomycin 
Sulfate-Tetracaine Ointment; Notice 
of Drugs Deemed Adulterated 

An announcement concerning Neo- 
Cort (ophthalmic ointment) and Pets’ 
Best Cort-I-Mycin (eye and ear oint¬ 
ment) by Philips Roxane. Inc.. 2621 
North Belt Highway, St. Joseph. Mo. 
64502 was published in the Federal 
Register of August 21. 1970 (35 FB. 
13401, DESI 12-12NV). The announce¬ 
ment set forth the findings of the Food 
and Drug Administration following re¬ 
view of a report received from the Na¬ 
tional Academy of Sciences-National 
Research Council. Drug Efficacy Study 
Group, that these products are probably 
not effective for veterinary’ use as an aid 
in the treatment of keratitis, conjuncti¬ 
vitis, and otitis externa. 

Said announcement provided the 
manufacturer and all interested persons 
a 6-month period in which to submit new 
animal drug applications. Philips Rox¬ 
ane, Inc., did not submit new animal 
drug applications for the above-listed 
products within the 6-month period 
provided. In their response to the an¬ 
nouncement, the manufacturer stated 
that these drugs were no longer made. 

Based on the foregoing and all in¬ 
formation before him. the Commissioner 
of Food and Drugs concludes that the 
above-named drugs are adulterated 
within the meaning of section 501(a) (5) 
of the Federal Food. Drug, and Cosmetic 
Act in that they are not the subject of 
approved new animal drug applications 
pursuant to section 512 of the act. There¬ 
fore, notice is given to Philips Roxane, 
Inc., and all interested persons that all 
stocks of said drugs within the Jurisdic¬ 


tion of the act are deemed adulterated 
within the meaning of the act. and are 
subject to appropriate regulatory action. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 501(a)(5), 512. 52 
Stat, 1049. as amended, 82 Stat. 343-351; 
21 U.S.C. 351(a) (5), 360b) and under the 
authority delegated to the Commissioner 
(CFR 2.120). 

Dated: October 22, 1971. 

Sam D. Fine, 
Associate Commissioner 
for Compliance . 

I PR Doc.71-16123 Filed 11-3-71:8:52 omj 


Office of Education 

VOCATIONAL EDUCATION ACT 
GRANTS 


Allotment Ratios 


Pursuant to section 103(d)(2) of the 
Vocational Education Act of 1963. as 
amended (20 UJS.C. 1243), the following 
allotment ratios were computed for the 
purpose of making grants under parts B 
and C of title I of the Act to each of the 
States, the District of Columbia. Ameri¬ 
can Samoa, Guam, the Commonwealth 
of Puerto Rico, the Trust Territory of 
the Pacific Islands, and the Virgin Is¬ 
lands. and are hereby promulgated for 
the fiscal year ending June 30.1973: 


Alabama .._ 

Alaska_ 

Arizona_ 

Arkansas ....__ 

California_ 

Colorado... 


.6000 
. 4227 
.5617 
.6000 
.4300 
.6222 


Connecticut 


.4000 


Delaware .....__ 

Florida __ 

Oeorgla---- 

Hawaii. 

Idaho'__.......... 

Illinois _ .... 

Indiana _ 

Iowa ...._____ 

Kansas__ 

Kentucky___ 

Louisiana .....__ 

Maine__ 

Maryland _...... 

Massachusetts__ 

Michigan __ 

Minnesota __ 

Mississippi 

Missouri. 

Montana ..._ 

Nebraska *__ 

Nevada _ .... 

New Hampshire_ 

New Jersey___ 

New Mexico_ 

New York. 

North Carolina__ 

North Dakota_ 

Ohio... 

Oklahoma_ 

Oregon _____ 

Pennsylvania_ 

Rhode Island_ 

South Carolina__ 

South Dakota__ 

Tennessee_......_ 

Texas _ 

Utah.. 

Vermont__ 

Virginia___ 

Washington_ 

West Virginia_ 


.. .4430 

...6431 

.. .6777 

..- .4401 

.. .6044 

..4232 

-1.5084 

.6260 

- 5003 

--.6000 

...6000 

- .6890 

...4614 

--- . 4489 

.. .4683 

. .6151 

__6000 

. .5267 

..6739 

-.5240 

- 4261 

...6358 

..4160 

-.6000 

- 4000 

- 5861 

_.6000 

-.4889 

--.6807 

.6221 

- .6022 

-.4048 

--.6000 

—. .5040 

-.6000 

..5523 

..5036 

_ 5583 

..6454 

*.4744 

_.6000 


FEDERAL REGISTER, VOL 36. NO. 213—THURSDAY, NOVEMBER 4, 1971 






































21222 


NOTICES 


Wisconsin -. 5273 

Wyoming---- . MO* 

DUtrtct o l OoiwnUHi- .**00 

American Samoa-—- .*000 

Guam _ - . MOO 

Puerto Rloo_ .6000 

Trust Territory af Uie Pacific W*nd«— . 6000 
Virgin Islands- 6000 

Dated: October 27. 197L 

S. P. Marlamd. Jr.. 

Commissioner of Munition* 

(FR Doc.71-16066 riled 11-3-71:8:47 am) 

DEPARTMENT OF 
TRANSPORTATION 

Federal AviaHon Administration 

FOURTH ANNUAL NATIONAL AVIA¬ 
TION SYSTEM PLANNING REVIEW 

CONFERENCE 

The purpose of this notice Is to an¬ 
nounce the Fourth Annual National Avi¬ 
ation System Planning Review Confer¬ 
ence. i The establishment of annual 
consultative planning procedures was 
originally documented and publicized in 
33 Pit. 19205. dated December 24. 1968. 
and 35 F.R. 17798. dated November 19. 
1970.) 

The Department of Transportation an¬ 
nounces that the Fourth Annual National 
Aviation System Planning Review Con¬ 
ference will be held May 1-3.1972, at the 
Twin Bridges Marriott Hotel, Washing¬ 
ton. D.C. 

The Department of Transportation In¬ 
vites suggestions and comments as to 
topics and issues for the agenda for the 
conference. The Department also invites 
the submission of papers on issue topics 
or other comments related to the con¬ 
ference. Suggested topics and issues 
should be properly explained and docu¬ 
mented hi order to be considered for 
the agenda. AH suggested agenda topics 
and abstracts of papers should be sub¬ 
mitted not later than 6 December 1971 
to: 

Associate Administrator tor Plans. Attention: 

AV-1, 800 independence Avenue SW.. 

Washington. D C. 2069!. 

If an abstract only is submitted then 
the final complete paper must be sub¬ 
mitted to the FAA not later than Feb¬ 
ruary 1, 1972. 

A list of tentative Issue* and topics is 
provided for use as guidance In prepa¬ 
ration of papers or comments: 

(1) Human factors and Biomedical factors 
In aviation: 

(2) Opttmtwitlon of airspace; 

(3) National Aviation System of the Fu¬ 
ture. CoiHaton Avoidance System/ Prox¬ 
imity Wamtng Indic a tor. Role of Primary/ 
Secondary Radon Digital Comnmnlcattona; 

(*) Airport Deve l o p men t Assistance Pro¬ 
gram, l.e- Oovemment/State/Mxiulclpal 
role: 

(5) Aviation Trust Fund; 

(6) Balanced timiMportatkm; 

(71 New technology: 

(9) Bnrlronmental factors affecting avi¬ 
ation. 


Registration is open to any one inter¬ 
ested in attending the conference. A reg¬ 
istration fee of 86 is required of those 
who wish to receive all conference docu¬ 
ments. papers, agenda and the 1972 edi¬ 
tions of the National Aviation System 
Policy Summary and 10 Year Plan 
(Those persons who do not register may 
purchase the National Aviation System 
Policy Summary and 10 Year Plan di¬ 
rectly from the Government Printing 
Office). 

To register for the Fourth Annual Na¬ 
tional Aviation System Planning Review 
Conference, please write to the following 
address giving <1) name. <2> address. 
(3) company association If any. (*> area 
of interest (Airports. Air Traffic Control. 
RAD or specify) and enclose a check (if 
publications are desired) payable to the 
Federal Aviation Administration: 

Federal Aviation Administration. Attention: 

HQ-200, 800 Independent* Avenue SW, 

Washington. DC 205*1. 

Issued in Washington. D.C., on Oc¬ 
tober 28. 1971. 

Ronald W. Pulling. 

Acting Associate 
Administrator for Plans. 

|PR Doc.71-16112 Piled 11-3-71:8:52 axn| 


ATOMIC ENERGY COMMISSION 

l Docket* Noe. 50-404; 50-4051 

VIRGINIA ELECTRIC AND POWER CO. 

Notice of Receipt of Application for 
Construction Permits and Facility 
Licenses; Time for Submission of 
Views on Antitrust Matters 

The Virginia Electric and Power Co.. 
700 East Franklin Street, Richmond. VA 
23209. pursuant to section 103 of the 
Atomic Energy Act of 1954. as amended, 
has filed an application, dated Septem¬ 
ber 15. 1971, for authorization to con¬ 
struct and operate two additional nu¬ 
clear reactors, designated as the North 
Anna Power Station Units No. 3 and 
No. 4. on the applicant's site in Louisa 
County. Va. 

The site is located south of the North 
Anna River, approximately 24 miles 
southwest of Fredericksburg, 40 miles 
north-northwest of Richmond, Va., and 
38 miles east of Charlottesville, Va. The 
reactors will be located adjacent to 
North Anna Power Station Units No. 1 
and No. 2 on a peninsula In a reservoir 
that U to be formed when an earthen 
dam is constructed approximately 5 
miles southeast of the site. 

The proposed nuclear powerplant will 
consist of two pressurized water reac¬ 
tors. each of which is designed for initial 
operation at approximately 2,631 ther¬ 
mal megawatts with a gross electrical 
output of approximately 958 megawatts. 

Any person who wishes to have his 
views on the antitrust aspects of the 
application presented to the Attorney 
General for consideration shall submit 
such views to the Commission within 
sixty (60) days after October 21, 1971. 


A copy of the application is available 
for public inspection at the Commi&aui'i 
Public Document Room. 1717 H Street 
NW.. Washington. DC. and at the Office 
of the Board of Supervisors. Louisa 
County Courthouse, Louisa. Va. 23093. 

Dated at Bethesda. Md., this 5th day 
of October 1971. 

For the Atomic Energy Commission. 

Prru A. Mon a ix 

Director, 

Division of Reactor Licensing. 

|PR Doc.71-14808 Wed 10-20-71:8:45 om| 


CIVIL AERONAUTICS BOARD 

| Docket No. 23628; Order 71-10-1291 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order To Show Cause Regarding 
Service Mail tale 

Issued under delegated authority 
October 28.1971. 

An agreement has been filed with the 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's economic 
regulations, between various air carriers, 
foreign air carriers, and other carriers, 
embodied in the resolutions of Traffic 
Conference 1 of the International Air 
Transport Association (IATA), and 
adopted by mail vote. The agreement has 
been assigned the above-designated CAB 
agreement number. 

The agreement permits BWIA to post¬ 
pone to a date not later than Novem¬ 
ber 30, 1971. the performance of Its 
inaugural flights for new service between 
Antigua and St. Lucia. 

Pursuant to authority duly delegated 
by the Board in the Board’s regulations. 
14 CFR 385.14. it is not found, cm a 
tentative basis, that resolution lOOCMttt 
881) 200h, which is Incorporated in Agree¬ 
ment CAB 22741 is adverse to the public 
interest or in violation of the Act. 

Accordingly, it is ordered, That: 

Action on agreement CAB 22741 be 
and hereby is deferred with a view toward 
eventual approval. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board's regulations, 14 CFR 385.50, mar. 
within 10 days after the date of service 
of this order, file such petitions insuP" 
port of or in opposition to our proposed 
action herein. 

This order will be published in die 
Federal Register. 

(seal) Harry J. ZrxK. 

Secretary. 

fPR Doe 71-16)42 Piled 11-8-71:8:53 

(Docket No. 23761; Order 71-18 W! 

SEDALIA, MARSHALL. BOONVIllE 
STAGE LINES, INC. 

Ordor To Show Cooso Rogarding 
Service Mail Rate 

Issued under delegated authority 
October 21. 1971. 
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The Postmaster General filed a notice 
of intent August 26, 1971, pursuant to 
14 CFR Part 298. petitioning the Board 
to establish for the above captioned air 
taxi operator, a final service mail rate 
of C5 cents per great circle aircraft mile 
for the transportation of moll by air¬ 
craft between Chicago. HI.. Des Moines. 
Iowa, and Omaha, Nebr. 

No protest or objection was filed 
against the proposed services during the 
Ume for filing such objections. The Post¬ 
master General states that the Postal 
Service and the carrier agree that the 
above rate is a fair and reasonable rate 
of compensation for the proposed serv¬ 
ices. The Postmaster Oeneral believes 
these services will meet postal needs in 
Uie market. He states the air taxi plans 
to initiate mail service with two Beech 
S-18 or equivalent twin-engine aircraft. 

It is in the public interest to fix, deter¬ 
mine, and establish the fair and reason¬ 
able rate of compensation to be paid by 
the Postmaster General for the proposed 
transportation of mail by aircraft, the 
facilities used and useful therefor, and 
the services connected therewith, be¬ 
tween the aforesaid points. Upon con¬ 
sideration of the notice of intent and 
other matters officially noticed, it is pro¬ 
posed to issue an order * to include the 
following findings and conclusions: 

The fair and reasonable Anal service 
mail rate to be paid to Sedalla, Marshall. 
Boonville Stage Lines, Inc., in its en¬ 
tirety by the Postmaster General pursu¬ 
ant to section 406 of the Act for the 
transportation of mail by aircraft, the 
facilities used and useful therefor, and 
the services connected therewith, shall 
be 65 cents per great circle aircraft mile 
between Chicago, HI., Des Moines. Iowa, 
and Omaha, Nebr., flown with two 
Beech 8-18 or equivalent twin-engine 
aircraft. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
secitons 204(a) and 406 thereof, and reg¬ 
ulations promulgated In 14 CFR Parts 
302 and 298, and 14 CFR 385.16(f). 

It is ordered , That: 

1. Sedalla. Marshall, Boonville Stage 
Lines, lnc M the Postmaster General, 
Frontier Airlines. Inc., Ozark Air Lines, 
Inc., United Air Lines, Inc., and all other 
Interested persons are directed to show 
cause why the Board should not adopt 
the foregoing proposed findings and con¬ 
clusions and fix, determine, and publish 
tive final rate specified above for the 
transportation of mail by aircraft, the 
facilities used and useful therefor, and 
the services connected therewith as spec¬ 
ified above as the fair and reasonable 
rate of compensation to be paid to 
Sedalla, Marshall, Boonville Stage Lines. 
Inc. 

2. Further procedures herein shall be 
to accordance with 14 CFR Part 302. and 
notice of any objection to the rate or to 
the other findings and conclusions pro- 


1 Aa This order to show cause Is not a 
Qnsj action. It Is not regarded as subject 
w the review provisions of 14 CFR Part 385. 
Jr*** provisions will apply to final action 
flrf n by the staff under authority delegated 
la I3*5.16(g). 


NOTICES 

posed herein, shall be filed within 10 
days, and if notice is filed, written 
answer and supporting documents shall 
be filed within 30 days after service of 
this order: 

3. If notice of objection is not filed 
within 10 days after service of this order, 
or if notice is filed and answer is not 
filed within 30 days after service of tills 
order, all persons shall be deemed to 
have waived the right to a hearing and 
all other procedural steps short of a 
final decision by the Board, and the 
Board may enter on order incorporating 
the findings and conclusions proposed 
herein and fix and determine the final 
rate specified herein; 

4. If answer is filed presenting issues 
for hearing, the Issues Involved in deter¬ 
mining the fair and reasonable final rate 
shall be limited to those specifically 
raised by the answer, except insofar as 
other issues are raised in accordance 
with Rule 307 of the rules of practice 
(14 CFR 302.307); and 

5. This * order shall be served on 
Sedalla, Marshal), Boonville Stage Lines, 
Inc., the Postmaster General, Frontier 
Airlines, Inc., Ozark Air Lines, Inc., and 
United Air Lines. Inc. 

This mail rate matter has been re¬ 
viewed under Order 71-B-78, dated 
August 17, 1971, as amended by Order 
71-9-51. dated September 13, 1971, and 
is consistent with the stabilization of 
fares, rates, and charges for passengers 
and property. 

This order will be published in the 
Federal Register. 

[seal! Harry J. Zink, 

Secretary . 

|PR Doc.71-16143 Filed 11-3-71:8:53 run] 

ENVIRONMENTAL PROTECTION 
AGENCY 

AMERICAN CYANAMID CO. 

Notice of Filing of Potition for Food 
Additive 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Ac* (sec. 409 
(b)(5). 72 8tat. 1786; 21 UJ3.C. 348(b) 
(5)) , notice is given that a petition (FAP 
2H2669) has been filed by American 
Cyanamid Co., Agricultural Division, Post 
Office Box 400, Princeton, NJ 08540, pro¬ 
posing that 8*121.1172 and 121.2504 
Xalathion <21 CFR 121.1172 and 121.- 
2504) be amended: 

1. In 8 121.1172, by reducing to 100 
milligrams per square foot the permitted 
200 milligrams per square foot of mala- 
thion incorporated into paper trays in¬ 
tended for use only in the drying of 
grapes (raisins) and by increasing to 12 
parts per million the eight parts per mil¬ 
lion of total residue of malathlon per¬ 
mitted on processed ready-to-eat raisins 
from drying on treated trays and from 
application to grapes before harvest. 

2. In * 121.2504, by reducing to 100 
milligrams per square foot the permitted 
200 milligrams per square foot of mala- 
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thion that may be incorporated into 
paper trays for the safe control of insects 
during the drying of grapes (raisins) in 
compliance with § 121.1172. 

Dated: October 28.1971. 

William M. Upholt, 
Deputy Assistant Administrator 
for Pesticides Programs. 

|FR Doc.71-16051 Piled 11-3-71:8:46 iun| 


ALDRIN AND DIELDRIN 

Notice of Filing of Potition Regarding 
Pesticide Chemicals 

Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 408 
<e). <m). 68 Stat. 514, 517: 21 UB.C. 346a 
<e>, <m)) and by virtue of the authority 
transferred to the Administrator of the 
Environmental Protection Agency <35 
FJt. 15623) and delegated by the Admin¬ 
istrator to the Deputy Assistant Adminis¬ 
trator for Pesticides Programs of the En¬ 
vironmental Protection Agency <36 Fit. 
9038), notice is hereby given that a peti¬ 
tion <PP 1E1053) has been filed by the 
Environmental Defense Fund. Inc., pro¬ 
posing that established finite tolerances 
for residues of aldrin (f 420.135) and di- 
cldrin ($ 420,137) be repealed. Since 
residues of aldrin and dieldrin now in the 
environment will continue to transfer to 
raw agricultural commodities, the peti¬ 
tioner proposes that these repeals be ac¬ 
complished through a stepwise lowering 
of tolerances on an Individual commod¬ 
ity basis, culminating in zero tolerances 
on all commodities at the earliest pos¬ 
sible date. 

Any interested person may. within 30 
days from the date of publication of this 
notice in the Federal Register, file with 
the Objections Clerk. Environmental Pro¬ 
tection Agency. Room 3175, South Agri¬ 
culture Building. 12th Street and Inde¬ 
pendence Avenue 8W., Washington, DC 
20460, written comments on this pro¬ 
posal. preferably in qulntupllcate. Com¬ 
ments may be accompanied by a memo¬ 
randum or brief In support thereof. The 
Administrator explicitly Invites com¬ 
ments on alternative pest control proce¬ 
dures and potential hazards of aldrin and 
dieldrin to human health and the quality 
of the environment. 

Dated: October 27,1971. 

William M. Upholt. 

Deputy Assistant Administrator 
for Pesticides Programs. 

|FR Doc 71-16052 Piled 11-3-71:8:46 fun] 


CARBOXIN 

Notice of Renewal of Temporary 
Tolerance 

Unlroyal Chemical, Division of Uni¬ 
royal. Inc., Bethany. Conn. 06525, was 
granted temporary tolerances for total 
negligible residues of the fungicide car- 
boxin <5,6-dihydro-2-methyl-1.4-oxathi- 
in-3-carboxanilidc) and Its metabolite 
5,6-dihydro-3-carboxanillde-2-methyl-l. 
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NOTICES 


4-oxathtin~4*oxicle (calculated as car- 
boxin) in or on the raw agricultural com¬ 
modities barley (grain and forage). pea¬ 
nuts, peanut hay. sorghum (grain and 
forage), and wheat (grain and forage) at 
0.2 part per million on August 8, 1969 
(notice was published in the Federal 
Register of August 15, 1969 <34 F.R. 
13286)). The tolerances expired Au¬ 
gust 8. 1970. 

The firm has requested a renewal to 
obtain additional experimental data and 
has amended the petition by (1) request¬ 
ing a temporary tolerance of Q.2 part per 
million for combined negligible residues 
of the fungicide on cottonseed and oats 
(grain and forage) and (2) by withdraw¬ 
ing the tolerance on sorghum (grain and 
forage). A tolerance of 0 J2 part per mil¬ 
lion was established for combined negli¬ 
gible residues of carboxin and its metab¬ 
olite In or on cottonseed (notice was 
published in the Federal Register of Au¬ 
gust 11. 1971 (36 Fit. 14730)). 

It is concluded that such renewal will 
protect the public health. A condition 
under which these temporary tolerances 
are renewed is that the fungicide will be 
used In accordance with the temporary 
permit which is being Issued concurrently 
by the Environmental Protection Agency 
and which provides for distribution un¬ 
der the Uniroyal name. 

A renewal has been granted that will 
expire October 28.1972. 

This action is taken pursuant to pro¬ 
visions of the Federal Food. Drug, and 
Cosmetic Act (sec. 408<j). 68 Slat. 516; 
21 UJ3.C. 346a(j>>. the authority trans¬ 
ferred to the Administrator (35 Fit. 
15623>. and the authority delegated by 
the Administrator to the Deputy Assist¬ 
ant Administrator for Pesticides Pro¬ 
grams of the Environmental Protection 
Agency (36 FiL 9038). 

Dated: October 28. 19T1. 

William M. Utoolt. 

Deputy Assistant Administrator 
for Pesticides Programs. 

IFR Doc 71-16066 Filed 11-3-71; 8:44 mb 1 


CHEMAGRO CORP. 

Notice of Filing of Petition Regording 
Pesticide Chemical 

Pursuant to the previsions of the Fed¬ 
eral Food. Drug, and Cosmetic Act (sec. 
408(d)(1). 68 6tat. 512; 21 U.S.C. 346a 
(d)(1)). notice Is given that a petition 
(PP 1P1166) has been filed by Chema- 
gro Corp.. Post Office Box 4913. Haw¬ 
thorn Road. Kansas City, MO 64120, 
proposing establishment of tolerances 
<21 CFR Part 420) for residues or the 
Insecticide 0,0-dimethyl S-(4-oxo-1.2,3- 
benzotiiazin-3(4ff)-ylmethy]) phos- 
phorodithioate to or on the raw 
agricultural commodities pasture grass 
hay at 5 parts per million and pasture 
grass at 2 parts per million. 

The analytical method proposed in the 
petition for determining residues of the 
insecticide is a gas chromatographic 


procedure using a potassium chloride 
thermionic emission flame detector. 

Dated: October 28.1971. 

William M. Upholt. 
Deputy Assistant Administrator 
for Pesticides Programs. 

(FR Doc71-16054 Filed 11-3-71:8:46 xm\ 


UNION CARBIDE CORP. 

Notice of Filing of Petition Regarding 
Pesticide Chemicals 

Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (see. 
408(d)(1), 68 Stat. 512; 21 U.8.C. 346a 
(d)(1)), notice is given that a petition 
<PP 2F1188) has been filed by the Union 
Carbide Corp., 800 Wyatt Building. 
Washington. D.C. 20005, proposing 
establishment of tolerances (21 CFR 
Part 420) for residues of the insecticide 
and nematocide aldicarb (2-methyl- 
2 - (methylthio) propionaldehyde O - 
(methyicarbamoyI > oxime) and its cho¬ 
linesterase-inhibiting metabolites 2- 
methyl - 2- (methylsuiflnyl) propionalde¬ 
hyde 0-(methylcarbamoyl)oxime and 
2-mcthyl-2-(methylsuIfanyl) propion¬ 
aldehyde O- (methyicarbamoy!) oxime 
to or on the raw* agricultural commod¬ 
ities sugarcane fodder and forage at 0.2 
part per million and sugarcane and 
sweet potatoes at 0.02 part per million 
(negligible residue). 

The analytical method proposed in the 
petition for determining residues of the 
pesticide is a procedure in which the 
residues arc reacted with peracetic acid 
to form the sulfone metabolite, which 
is analyzed by gas chromatography using 
a flame photometric detector with a 
filter specific for sulfur. 

Dated: October 28.1971. 

William M. Upholt, 
Assistant Deputy Administrator 

for Pesticides Programs. 

JFR Dor.71-16055 Filed 11-8-71 ;8:48 am) 


FEDERAL MARITIME COMMISSION 

CUNARD-ONA LTD. AND 
CUNARD LINE LTD. 

Notice of Issuonce of Casualty 
Certificate 

Security for the protection of the pub¬ 
lic; financial responsibility to meet 
liability incurred for death or injury to 
passengers or other persons on voyages. 

Notice la hereby given that the follow¬ 
ing have been Issued a Certificate of 
Financial Responsibility to Meet Liabil¬ 
ity Incurred for Death or Injury to Pas¬ 
sengers or Other Persons on Voyages 
pursuant to the provisions of section 2. 
Public Law 89-777 (80 Stat. 1356. 1357) 
and Federal Maritime Commission Gen¬ 
eral Order 20, as amended (46 CFR Part 
540): 


Cunard—OKA Ltd. and Cunard Line Ltd., 555 
Filth Avenue, New York. NY 10017. 

Doted: November 1,1971. 

Francis C. Hurney, 
Secretary. 

|PR Doc.71-16159 Filed 11-8-71:8:54 in| 


CUNARD-ONA LTD. AND 
CUNARD LINE LTD. 

Notice of Issuance of Performance 
Certificate 

Security for the protection of the pub¬ 
lic; indemnification of passenger* lor 
nonperformance of transportation 

Notice is hereby given that the follow¬ 
ing have been issued a Certificate of 
Financial Responsibility for Indemnifi¬ 
cation of Passengers for Nonperformancc 
of Traiimportation pursuant to the pro¬ 
visions of section 3. Public Law 89-777 
(80 Stat. 1357. 1358) and Federal Mari¬ 
time Commission General Order 20. as 
amended (46 CPU Part 540); 

Cunord-Ona Ltd. and Canard Line Lid. 

555 Fifth Avenue. New Yortc. NY 10017. 

Dated: November I, 1971. 

Francis C. Hurnsy, 

Secretary. 

(FR Doc.71-16160 FUed 11-6-71.8:54 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Report 568) 

COMMON CARRIER SERVICES 
INFORMATION 1 

Domestic Public Radio Services 
Applications Accepted for Fifing * 
November l, 197L 

Pursuant to 51 1.227(b) (2) and 2130 
(b) of the Commission's rules, an ap¬ 
plication. to order to be considered with 
any domestic public radio services ap¬ 
plication appearing on the attached list, 
must be substantially complete and 
tendered for filing by whichever date 
is earlier: (a) The dose of business 1 
business day preceding the day on which 
the Commission takes action on the pre¬ 
viously filed application: or (b) within 
60 days after the date of the public no¬ 
tice listing the first prior filed applica¬ 
tion (with which subsequent applica¬ 
tions are to conflict) as having been 
accepted for filing. An application which 


* AM applications listed In the appcodix a n 
subject to further consideration and renew 
and may be returned and/or dismissed U 004 
found to be in accordance with th* Com ~ 
mission's rules, regulations and other re¬ 
quirements. 

■The above alternative cutoff rules npptj 
to those applications listed In the 6PP*®JJF 
a s having been accepted In Domestic Pubuc 
Land Mobile Radio. Rural Radio, FoIdI^bk 
P oint Microwave Radio, and Local TelerLsioa 
Transudes ion Services (Part 21 of the ruissi* 
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NOTICES 


Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by It In 
determining the appropriate action to be 
taken but will not serve to make the pro- 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
In any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap¬ 
plication if no petition to intervene is 
filed within the time required herein, and 
if the Commission on its own review of 
the matter finds that a grant of the cer¬ 
tificate is required by the public con¬ 
venience and necessity. If a petition for 
leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.71 16056 Filed 11-3-71:8:46 &m | 


[Docket No. CP72 1061 

NATURAL GAS PIPELINE COMPANY 
OF AMERICA 

Notice of Application 

October 28. 1971. 

Take notice that on October 19, 1971, 
Natural Gas Pipeline Co. of America 
(applicant), 122 South Michigan Ave¬ 
nue. Chicago. IL 60603. filed in Docket 
No. CP72-106 an application pursuant 
to section 7(c) of the Natural Gas Act. 
as Implemented by 5 157.7(b) of the 
regulations under said Act, for a certifi¬ 
cate of public convenience and necessity 
authorizing the construction, during the 
calendar year 1972, and operation of 
meter stations, lateral pipelines and taps 
on applicant’s existing natural gas trans¬ 
mission system to enable applicant to 
take into its pipeline system natural gas 
which will be purchased from producers 
In the several areas thereof, all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection. 

The purpose of this budget-type appli¬ 
cation is to augment applicant's ability 
to act with reasonable dispatch in con¬ 
tracting for and connecting to its pipe¬ 
line system new supplies of natural gas 
in various areas located in the vicinity 
of Its system. 

The total costs of all facilities for 
which authorization is sought herein will 
not exceed $4 million, with no single 


project to exceed a cost of $1 million. 
Applicant states that these costs will be 
financed from cash on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 16, 1971, file with the Federal Power 
Commission. Washington, D C. 20426. a 
petition to intervene or a protest in 
accordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10» and the regu¬ 
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by It In 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene Is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.71-16057 Filed 11-3-71:8:46 ami 


| Docket No. RT73-60) 

NORTHERN ILLINOIS GAS CO AND 
NORTHERN NATURAL GAS CO. 

Notice of Complaint 

November 1, 1971. 

On October 4, 1971, Northern Illinois 
Gas Co. (NT Gas) filed a complaint pur¬ 
suant to section 5(a) of the Natural Gas 
Act and f 1.6 of the Commission’s rules 
of practice and procedure against cer¬ 
tain operating practices of Northern Na¬ 
tural Oas Co. (Northern Natural). NI 
Gas also filed a memorandum in sup¬ 
port of tariff complaint, stating that 
Northern Natural engages in a discrimi¬ 
natory practice in making overrun gas 
available from its system first to full 
requirements customers in full satisfac¬ 
tion of their demand before making any 
overrun gas available to NI Gas, a par¬ 
tial requirements customer. 

Any person desiring to be heard or 
to make any protest with reference to 
NI Gas’ complaint should on or before 


November 15, 1971, file with the Federal 
Power Commission, 441 G Street NW., 
Washington, D.C. 20426. petitions to in¬ 
tervene or protests in accordance with 
the requirements of the Commi^ions 
rules of practice and procedure (18 CPR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party 
in any hearing therein must file peti¬ 
tions to intervene in accordance with the 
Commission’s rules. NI Gas* complaint 
is on file with the Commission and avail¬ 
able for public Inspection. 

Kenneth F. Plumb. 

Secretary . 

[FR Doc.71-16164 Filed 11-3-71,8:55 urn) 


| Docket No. RP72-51 [ 

TENNESSEE GAS PIPELINE CO 

Notice of Proposed Change in FPC 
Gas Tariff 

November 1, 1971. 

Take notice that on October 14. 1971, 
Tennessee Gas Pipeline Co. (Tennessee) 
(Division of Tenneco. Inc.) tendered for 
filing changes in its FPC Oas Tariff pur¬ 
suant to section 4(c) of the Natural Oas 
Act. to be effective November 14. 1971. 
The proposed tariff revisions would re¬ 
flect increases in purchased gas costs in 
the annual amount of $3,519,775. which 
result from rate increases filed by pro¬ 
ducers in the southern Louisiana are* 
pursuant to Commission Opinion Nos. 
598 and 598-A. Tennessee states that 
this amount was calculated on the basis 
of volumes purchased by Tennessee 
from the indicated producers during the 
12-month period ending July 31. 1971, 
resulting In an average increase of 0 27 
cents per Mcf for Tennessee’s sales 
volume. 

Copies of the proposed tariff changes 
were served on Tennessee’s customers 
and interested state commissions 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 10. 1971. file with the Federal Power 
Commission, 441 G Street NW., Washing¬ 
ton, DC 20426, petitions to intervene or 
protests in accordance with the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make protestants parties to the proceed¬ 
ing. Persons wishing to become parties to 
a proceeding or to participate as a party 
in any hearing herein must file petitions 
to intervene in accordance with the Com- 
mission’s rules. The application is on me 
with the Commission and available for 
public inspection. 

Any order or orders issued in these pro¬ 
ceedings will be subject to the Commis¬ 
sion’s Statement of Policy Implementing 
the Economic Stabilization Act of 19iu 
(Public Law 91-379. 84 Stat. 799. M 
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aawnded by Public Lav 92-15, 85 Stat. 
38 * and Executive Order 11815, taclud- 
mg such amendments as the Commission 

may require, 

Knmrm F. Plumb, 

Secretary. 

I PR Doc.71—18166 Filed 11-4-71:8:56 am | 


[Docket PTd. CP72-109J 

TENNESSEE GAS PIPELINE CO. 
Notice of Application 

October 28. 1971. 

Take notice that on October 19. 1971, 
Tennessee Gas Pipeline Co., a Division 
o i Tenueco Inc. (applicant). Post Office 
Box 2511, Houston. TX 77001, filed in 
Docket No. CP72-109 an application pur¬ 
suant to section 7(c) of the Natural Gas 
Act, as implemented by J 157.7(b) of the 
regulations under said Act, for a certifi¬ 
cate of public convenience and necessity 
authorizing the construction, during the 
calendar year 1972. and operation of cer¬ 
tain natural gas facilities to enable ap¬ 
plicant to take into its pipeline system 
supplies of natural gas which will be 
purchased from producers in the general 
axea of said system, all as more fully 
set forth in the application which is 
on file with the Commission and open 
to public inspection. 

Applicant states that the purpose of 
this budget-type application U to aug¬ 
ment its ability to act with reasonable 
dispatch in contracting for and connect¬ 
ing supplies of natural gas to its pipeline 
system. The total cost of the facilities 
proposed herein will not exceed $7 mil¬ 
lion, with no single offshore project cost¬ 
ing in excess of $1,750,000. and no single 
onshore project costing in excess of $1 
million. Applicant states that these costs 
will be financed from general funds or 
from its revolving credit. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 16. 1971, file with the Federal Power 
Commission. Washington. D.C. 20426, a 
PHition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro- 
1 IS CFR is or 1.10) and the 
regulations under the Natural Qas Act 
•U CFR 157.10*. All protests filed with 
U* Commission will be considered by it 
[a determining the appropriate action to 
«*taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
r* Proceeding or to participate as a 
Wty in any hearing therein must file 
•petition to intervene in accordance 
*ith the Commission's rules. 

further notice that, pursuant to 
[w authority contained In and subject 
pLr* e jurisdiction conferred upon the 
Power Commission by sections 7 
wa 15 of the Natural Gas Act and the 
^mission's rules of practice and pro- 
7™*’ a hearing will be held without 
urther notice before the Commission on 
us application if no petition to inter- 
L filed within the time required 


herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to in t erv ene la timely filed, 
or If the Commission on its own motion 
believes that a formal hearing Is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otlierwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

| FB Doc 71-16068 PU®d 11-2-71;$: 46 *m| 


[Docket No. CPC* 2331 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Notice of Petition To Amend 

October 26.1971. 

Take notice that on September 29. 
1971. Transcontinental Gas Pipe Line 
Carp, (petitioner). Post Office Box 1396. 
Houston, TX 77001, filed in Docket No. 
CP66-233, a petition to amend the Com¬ 
mission's order issued in said docket pur¬ 
suant to section 7(c) of the Natural 
Gas Act on May 19. 1967 (37 FPC 959), 
as amended, by authorizing elimination 
of the allocation of natural gas therein 
granted to North Carolina Natural Gas 
Corp. (North Carolina), all as more fully 
set forth in the petition to amend wiiich 
is on file with the Commission and open 
to public inspection. 

The order of May 19.1967, as amended, 
authorized petitioner to render natural 
gas service to North Carolina for a term 
of 5 years, commencing January I, 1967, 
in the annual amount of 2 million Mcf 
under petitioner's rate schedule ACQ-2. 
Petitioner proposes to terminate such 
service, effective January L 1972, and 
states that the volume of 2 million Mcf 
will then be available to support the gen¬ 
eral gas requirements of its system. Peti¬ 
tioner state© that North Carolina has 
agreed to termination of said service. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
November 12, 1971. file with the Federal 
Power Commission, Washington. D.C. 
20426, a petition to Intervene or a pro¬ 
test in accordance with the requirements 
of the Commis sion's rules of practice and 
procedure (18 CFR 1.8 or 1.19) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but win not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's rules. 

Kenneth F. Plumb. 

Secretary . 

IFR Doc.71-16059 FUed ll-4-7I;8:47 am] 


FEDERAL RESERVE SYSTEM 

BARNETT BANKS OF FLORIDA, INC. 

Notice of Applicotion for Approval of 
Acquisition of Shares of Bonk 

Notice is hereby given that application 
has been made, pursuant to section 3(a) 
(3) of the Ban k Holding Company Act 
of 1956 (12 UB.C. 1842(a) (3)), by 
Barnett Banks of Florida, Inc., which is 
a bank holding company located in Jack¬ 
sonville. Fla., for prior approval by the 
Board of Governors of the acquisition by 
applicant of 80 percent or more of the 
voting shares of Barnett Bank of Bran¬ 
don. National Association. Brandon. Fla., 
a proposed new bank. 

Section 3(c) of the Act provides that 
the Board shall not approve: 

(1) Any acquisition or merger or con¬ 
solidation under section 3 which would 
result in a monopoly, or which, would be 
in furtherance of any combination or 
conspiracy to monopolize or to attempt 
to monopolize the business of banking in 
any part of the United States, or 

<2) Any other proposed acquisition or 
merger or consolidation under section 3 
whose effect In any section of the coun¬ 
try may be substantially to lessen com¬ 
petition. or to tend to create a monopoly, 
or which in any other manner would be 
in restraint of trade, unless the Board 
finds that the anticompetitive effects of 
the proposed transaction are clearly out¬ 
weighed in the public interest by the 
probable effect of the transaction in 
meeting the convenience and needs of 
the community to be served. 

Section 3(e) further provides that, in 
every cose, the Board shall take into con¬ 
sideration the financial and managerial 
resources and future prospects of the 
company or companies and the hftnin 
concerned, and the convenience and 
needs of the community to be served. 

Not later than thirty (30) days after 
the publication of this notice in the Fed¬ 
eral Register, comments and views re¬ 
garding the proposed acquisition may be 
filed with tlte Board. Communications 
should be addressed to Hie Secretary, 
Board of Governors of the Federal Re¬ 
serve System. Washington. DXL 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of Atlanta. 

Board of Governors of the Federal Re¬ 
serve System, October 28,1971. 

I seal! Tynan Smith. 

Secretary o/ the Board. 

|FR Doc.71-16060 Piled U-8~T1:*4? amf 


COMMERCIAL BANCORPORATION 
OF COLORADO 

Formation of One-Bank Holding 
Company 

Commercial Bancorporation of Colo¬ 
rado. Sterling. Colo., has applied for the 
Board's approval under section 3(a) Cl) 
of the Bank Holding Company Act (12 
ITS.C. 1842('a) (1>> of action whereby 
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applicant would become a bank holding 
company through acquisition of 94.78 
percent of the voting shares of Commer¬ 
cial Savings Bank, Sterling. Colo. 

The application may be inspected at 
the Federal Reserve Bank of Kansas City. 

Section 3(c) of the Act requires that 
the Board consider the cfTcct of the pro¬ 
posed acquisition on competition, the 
financial and managerial resources and 
future prospects of the applicant and the 
bank concerned, and the convenience 
and needs of the communities to be 
served. 

Any person wishing to comment on the 
application should submit his views in 
writing to the Reserve bank to be re¬ 
ceived not later than November 8. 1971. 

Pursuant to 5 222.3(b) of regulation Y. 
this application shall be deemed to be 
approved on November 22. 1971, unless 
the applicant is notified to the contrary 
before that time, or is granted approval 
at an earlier date. 

Board of Governors of the Federal Re¬ 
serve System. October 28,1971. 

I seal 1 Tynan Smith. 

Secretary of the Board. 

(FR Doc.71-16061 Piled 11-3-71:8:47 am| 


COMMERCE BANCSHARES, INC. 

Notice of Applicotion for Appiovol of 

Acquisition of Shares of Bank 

Notice is hereby given that application 
has been made, pursuant to section 3(a) 
(3) of the Bank Holding Company Act 
of 1956 <12 UB.C. 1842(a) (3) >. by Com¬ 
merce Bancshares, Inc, which is a bank 
holding company located in Kansas City, 
Mo., for prior approval by the Board of 
Governors of the acquisition by applicant 
of more than 80 percent of the voting 
shares of Clay County State Bank, Ex¬ 
celsior Springs, Mo. 

Section 3(0 of the Act provides that 
the Board shall not approve: 

(1) Any acquisition or merger or con¬ 
solidation under section 3 which would 
result in a monopoly, or which would be 
in furtherance of any combination or 
conspiracy to monopolize or to attempt 
to monopolize the business of banking in 
any part of the United States, or 

(2) Any other proposed acquisition or 
merger or consolidation under section 3 
whose efTcct in any section of the country 
may be substantially to lessen competi¬ 
tion, or to tend to create a monopoly, or 
which in any other manner would be in 
restraint of trade, unless the Board finds 
that the anticompetitive effects of the 
proposed transaction are clearly out¬ 
weighed in the public interest by the 
probable effect of the transaction in 
meeting the convenience and needs of 
the community to be served. 

Section 3(0 further provides that, in 
every case, the Board shall take into 
consideration the financial and mana¬ 
gerial resources and future prospects of 
the company or companies and the banks 
concerned, and the convenience and 
needs of the community to be served. 

Not later than thirty <30) days after 
the publication of this notice in the Fed¬ 
eral Register, comments and views re¬ 
garding the proposed acquisition may be 


filed with the Board. Communications 
should be addressed to the Secretary. 
Board of Governors of the Federal Re¬ 
serve System. Washington, D.C. 20551. 
The application may be Inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of Kansas City. 

Board of Governors of the Federal Re¬ 
serve System. October 29. 1971. 

IsealI Tynan Smith, 

Secretary of the Board. 

I FR Doc.71-16062 Filed 11-3-71:8:47 am) 


ILLINOIS BANCSHARES, INC. 

Formation of One-Bank Holding 
Company 

Illinois Bancshares, Inc., Moscoutah. 
Ill., has applied for the Board’s approval 
under section 3(a)(1) of the Bank Hold¬ 
ing Company Act (12 UB.C. 1842(a) (1>) 
of action whereby applicant would be¬ 
come a bank holding company through 
acquisition of 89.3 percent of the voting 
shares of Bank of Mascoutah. Mascou- 
tah.ni. 

The application may be Inspected at 
the Federal Reserve Bank of St. Louis. 

Section 3(c) of the act requires that 
the Board consider the effect of the pro¬ 
posed acquisition on competition, the 
financial and managerial resources and 
future prospects of the applicant and the 
bank concerned, and the convenience and 
needs of the communities to be served. 

Any person wishing to comment on the 
application should submit his views in 
writing to the Reserve Bank to be re¬ 
ceived not later than November 22. 1971. 

Pursuant to g 222.3(b) of Regulation Y. 
tills application shall be deemed to be 
approved on December 6. 1971. unless the 
applicant is notified to the contrary be¬ 
fore that time, or is granted approval at 
an earlier date. 

Board of Governors of the Federal Re¬ 
serve System. October 28,1971. 

[seal] Tynan Smith. 

Secretary of the Board. 

[PR Doc.71-16063 Plied 11-3-71:8:47 am) 


SOUTHWEST BANCSHARES, INC. 

Notice of Application for Approval of 
Acquisition of Shares of Bank 

NoUce Is hereby given that application 
has been made, pursuant to section 3(a) 
(3) of the Bank Holding Company Act of 
1956 (12 U.8.C. 1842(a)(3)), by South¬ 
west Bancshares. Inc., which Is a bank 
holding company located in Houston. 
Tex., for prior approval by the Board of 
Governors of the acquisition by appli¬ 
cant of 100 percent of the voting shares 
(less directors’ qualifying shares) of the 
successor by merger to Long Point Na¬ 
tional Bank of Houston, Houston, Tex. 

Section 3(0 of the act provides that 
the Board shall not approve: 

(1) Any acquisition or merger or con¬ 
solidation under section 3 which would 
result in a monopoly, or which would be 
in furtherance of any combination or 
conspiracy to monopolize or to attempt 


to monopolize the business of banking in 
any part of the United States, or 

(2) Any other proposed acquisition or 
merger or consolidation under section 3 
whose effect in any section of the coun¬ 
try may be substantially to lessen com- 
petition, or to tend to create a monopoly, 
or which in any other manner would be 
in restraint of trade, unless the Board 
finds that the anticompetitive effects of 
the proposed transaction are clearly out¬ 
weighed in the public interest by the 
probable effect of the transaction in 
meeting the convenience and needs of 
the community to be served. 

Section 3<c) further provides that, in 
every case, the Board shall take Into 
consideration the financial and man¬ 
agerial resources and future prospects of 
the company or companies and the banks 
concerned, and the convenience and 
needs of the community to be served. 

Not later than thirty (30) days after 
the publication of this notice in the Fed¬ 
eral Register, comments and views re¬ 
garding the proposed acquisition may be 
filed with the Board. Communication* 
should be addressed to the Secretary. 
Board of Governors of the Federal Re¬ 
serve System. Washington, D.C. 20551. 
The application may be Inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of Dallas. 

Board of Governors of the Federal 
Reserve System. October 28. 1971. 

(seal) Tynan Smith. 

Secretary of the Board . 
(PR Doc.71-16084 Filed 11-3-71;8 47 am) 


THIRD NATIONAL CORP 


Formation of Ono-Bank Holding 
Company 


Third National Corp., Nashville. Tenn., 
lias applied for the Board’s approval un¬ 
der section 3(a)(1) of the Bank Holdinf 
Company Act (12 U.S.C. 1842(a)(1)) <» 
action whereby applicant would become 
a bank holding company through ac¬ 
quisition of 100 percent of the voting 
shares of Third National Bank in Nash¬ 
ville. Nashville, Tenn. 

The application may be inspected at 
the Federal Reserve Bank of Atlanta. 

Section 3(c) of the Act require? that 
the Board consider the effect of the pro¬ 
posed acquisition on competition, the 
financial and managerial resources ana 
future prospects of the applicant ana 
the bank concerned, and the convenience 
and needs of the communities to be 


served. ... 

Any person wishing to comment on tne 
application should submit his views in 
w'riting to the Reserve Bank to be re¬ 
ceived not later than November 18. 19 

Pursuant to g 222.3(b) of Regulau^ 
Y. this application shall be deemed to 
approved on December 3,1971. unless - 
applicant is notified to the contrary • 
fore that time, or is granted approval 
an earlier date. 

Board of Governors of the Federal 

Dacafi»a Qvd/im nptnhAr 28 . 1 9*7 1 • 


l8EALl Secretary 1ri 

| FR Doc.71-18065 PU«d 11-3-71.8 47 
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INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE 

CERTAIN COTTON TEXTILE PRODUCTS 

PRODUCED OR MANUFACTURED 

IN THAILAND 

Entry or Withdrawal From Warehouse 
for Consumption 

November 2, 1971. 

On July 3, 1971, there was published 
In the Federal Register <36 F.R. 12714) 
a letter of June 25. 1971 from the Chair¬ 
man of Uie President’s Cabinet Textile 
Advisory Committee to the Commis¬ 
sioner of Customs directing that the 
amount of cotton textile products in 
Category 60. produced or manufactured 
in Thailand, which may be entered or 
withdrawn from warehouse for con¬ 
sumption in the United States for the 
12-month period beginning April 30. 

1971, and extending through April 29. 

1972, be limited to a designated level. 
The designated level has already been 
exhausted by entries of the cotton tex¬ 
tile products in question. 

Consultatlons may be held between 
the Governments of the United States 
and Thailand in the near future to de¬ 
termine the disposition of cotton textile 
products that have been denied entry 
under the terms of the aforesaid letter. 
In order to provide the U.S. Government 
with tlie information necessary for con¬ 
sultation with the Government of Thai¬ 
land. all interested parties are advised 
to report, as soon as possible and no later 
than 10 days from the date of publica¬ 
tion of this notice, to the Office of Tex¬ 
tiles. Trade Analysis Division, Depart¬ 
ment of Commerce, Washington. D.C. 
20230, on any cotton textile products in 
Category 60 produced or manufactured 
in Thailand and exported from Thailand 
prior to October 1,1971, which have been 
denied entry and are in the United States 
either in a bonded warehouse, general 
order warehouse or a foreign trade zone 
on the date of publication of this notice. 
Reports should include the following 
information: 

Complete description of the goods. 

Cate of shipment. 

Cste of arrival. 

Categories under which claaslftcd. 

Quantities involved, expressed in dozens. 

Location of goods including U.S. Customs 

port. 

Bond number and general order lot num- 
. <xt foreign trade zone number and lot 
number assigned. 

Failure to so report within the desig¬ 
nated period of time may result in the 
cotton textile products not being eligible 
w entry into the United States for con¬ 
sumption. 

Stanley Nehmer, 
Chairman, Interagency Textile 
Administrative Committee, 
and Deputy Assistant Secre¬ 
tary tor Resources . 

IFR Doc. 71-16226 Filed 11-3-71:9:58 am) 
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SECURITIES AND EXCHANGE 
COMMISSION 

{Releases Non 33-5204 and 34 93741 

“HOT ISSUES’” SECURITIES MARKETS 

Preliminary Notice of Public Fact 
Finding Investigation 

The SEX? announced today that It has 
authorized a public fact-finding investi¬ 
gatory proceeding pursuant to section 
21<a) of the Securities Exchange Act 
of 1934 and Rule 4<b) of its rules of 
practice in the matter of the "hot is¬ 
sues'” securities markets, i.e., markets 
in which new issues of securities have 
experienced substantial price rises in 
their aftermarkets. The purpose of this 
proceeding is to develop a factual basis 
for determining U) whether revisions 
to the Commission’s rules, regulations 
and forms under the Securities Act of 
1933 and the Securities Exchange Act 
of 1934 are necessary in the public in¬ 
terest and for the protection of investors, 
and (2> whether further legislation 
should be recommended to Congress. 

This public investigatory proceeding 
is Intended as further implementation 
of the Commission's intention, as ex¬ 
pressed in its letter, dated March 10. 
1971. transmitting the Institutional In¬ 
vestors Study Report of the Securities 
and Exchange Commission to the Con¬ 
gress, to continue to evaluate problems 
created by the new issues security 
market. 

The proceeding will Involve an in- 
depth. historical, factual analysis of past 
“hot issues" securities markets by means 
of review of registration statements and 
reports filed by registrants pursuant to 
the Securities Act of 1933 and the Se¬ 
curities Exchange Act of 1934 and the 
analysis of material to be requested from 
promoters and management of com¬ 
panies registering new issues with the 
Commission and from underwriters and 
purchasers of such new issues. The scope 
of the investigation will include in¬ 
quiries with respect to: (D Whether the 
Commission’s rules, regulations and 
forms under the Securities Act of 1933 
result in adequate disclosures that re¬ 
flect economic reality regarding business 
and financial operations of registrants 
offering new "hot issues," and <2) 
whether the Commission's rules under 
the Securities Exchange Act of 1934 pro¬ 
vide adequate protection to investors in 
connection with purchases and sales of 
securities in a "hot Issue" market. 

At a later date, the Commission in¬ 
tends to set a date for a public hearing 
relating to tills proceeding at which time 
interested persons will have the opportu¬ 
nity to appear and present their views 
on this subject. However, during the 
course of the proceeding, prior to the 
actual hearing, persons wishing to submit 
written statements of their views con¬ 
cerning the problems of the "hot Issues" 
security market are Invited to do so. Any 


such comment should be addressed to 
Alan B. Levenson, Director. Division of 
Corporation Finance. Securities and Ex¬ 
change Commission. 500 North Capitol 
Street. Washington. DC 20549. 

By the Commission. October 21. 1971. 

I seal I Ronald F. Hunt, 

Secretary. 

I PR Dec,71-18087 Filed 11-3-71:8:49 am| 


|70-5100| 

ALLEGHENY POWER SYSTEM, INC. 

ET AL. 

Notice of Proposed Issue and Sale of 
Common Stock 

October 28. 1971. 

Notice is hereby given that Allegheny 
Power System. Inc., 320 Park Avenue. 
New* York. NY 10022 < APS), a registered 
holding company, and its wholly owned 
electric utility subsidiary companies, 
Monongahela Power Co. (Monongahcla), 
The Potomac Edison Co. (Potomac), and 
West Penn Power Co. (West Penn), 
have filed a Joint application-declara¬ 
tion with tills Commission pursuant to 
the Public Utility Holdiug Company Act 
of 1935 (Act), designating sections 6. 7. 
9. 10. and 12 thereof and rules 43, 44. 
and 50 promulgated thereunder as appli¬ 
cable to the proposed transactions. All 
interested persons are referred to the 
Joint application-declaration, which is 
summarized below, for a complete state¬ 
ment of the proposed transactions. 

APS proposes to issue and sell, pursu¬ 
ant to the competitive bidding require¬ 
ments of Rule 50 under the act. 2,200.000 
additional shares of its authorized but 
unissued common stock, par value $2.50 
per share. The price will be determined 
by the competitive bidding. The net pro¬ 
ceeds. estimated at approximately $48 
million based on current market values, 
will be used to acquire additional shares 
of common stock of Monongahela. Poto¬ 
mac. and West Penn (the "subsidiary 
companies") as hereinafter outlined. 

Monongahela and Potomac each pro¬ 
pose to amend their respective charters 
to increase their authorized shares of 
common stock, and each of the subsidiary 
companies proposes to issue and sell to 
APS from time to time, prior to Decem¬ 
ber 31. 1972, additional shares of their 
common stock for cash consideration 
equal to the aggregate par or stated 
values thereof, as follows: 


SutwJdJary 

company 

Proposed 

increAM 

la 

authorized 

shared 

Proposed 

laeiianoe 

of *h airs 

Cash 

oonsMera* 

lion 

MoDonKAiirla: Com¬ 
mon stock. 

$50 par vain#_ 

780,000 

400,000 

W0,000,000 

Potomac: Common 
itock, No par 
value (stated 
value. W0). 

1,000,000 

1,000,000 

20,000.000 

W»t Penn; Com¬ 
mon Block. 

No nor value 
(staled value. 

m . _ 


800,000 

10,000.000 
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The net proceeds of these issues, to¬ 
gether with other corporate funds, are to 
be used by the subsidiary companies to 
finance their construction programs. 
Construction expenditures for 1972 are 
estimated at $56 million for Mononga- 
hela. $51 million for Potomac, and $78 
million for West Penn. 

APS proposes to pledge with Chemical 
Bank. Trustee under Trust Indenture 
dated as of September 1.1949. as supple¬ 
mented, securing its 3Hr percent Sinking 
Fund Collateral Trust Bonds, all of the 
acquired common stock of Monongahela 
and Potomac, and 473,179 shares of the 
acquired common stock of West Penn. 

APS also proposes to retire 95 shares 
of its outstanding common stock which 
it presently holds in its treasury. These 
shares were acquired by APS In connec¬ 
tion with its Plan under section 11(e) 
of the Act for the elimination of pub¬ 
licly held minority interests in the com¬ 
mon stock of West Penn (Holding Com¬ 
pany Act Release No. 15145, November 13. 
1964). Upon their retirement, the par 
value of such shares ($237.50) will be 
charged to common stock capital and 
credited to other paid-in capital. 

The fees and expenses to be paid in 
connection with the issue and sale of the 
additional shares of APS common stock 
are estimated to total $119,000, Including 
accountant's fees of $48,000 and counsel 
fees of $12,500. Pees and expenses of 
counsel for the successful bidders, to be 
paid by such bidders, are estimated at 
$13,000. The fees and expenses to be 
paid in connection with the authoriza¬ 
tion. issue and sale of the additional 
shares of the subsidiary companies com¬ 
mon stock are estimated at not to exceed 
$600 per subsidiary company. 

It is stated that the Maryland Public 
Service Commission has Jurisdiction 
over the issue and sale of the common 
stock of APS and Potomac and the ac¬ 
quisition and pledge by APS of the com¬ 
mon stock of Potomac, the Ohio Public 
Utilities Commission has Jurisdiction 
over the issue and sale of the common 
stock of Monongahela; and the Penn¬ 
sylvania Public Utility Commission has 
jurisdiction over the issue and sale of 
the common stock of West Penn. No 
other State commission and no Federal 
commission, other than this Commis¬ 
sion, has Jurisdiction over the proposed 
transactions. 

Notice is further given that any inter¬ 
ested person may. not later than Novem¬ 
ber 19, 1971, request in writing that a 
hearing be held on such matter, stating 
the nature of his Interest, the reasons 
for such request, and the issues of fact 
or law raised by said application-decla¬ 
ration, which he desires to controvert; 
or he may request that he be notified 
if the Commission should order a hear¬ 
ing thereon. Any such request should 
be addressed: Secretary, Securities and 
Exchange Commission. Washington. 
D.C. 20549. A copy of such request should 
be served personally or by mail (airmail 
if the person being served is located 
more than 500 miles from the point of 
mailing) upon the appUcants-declarants 
at the above-stAted address, and proof of 
service (by affidavit, or, in case of an 


attorney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application-declaration, as 
filed or as it may be amended, may be 
granted and permitted to become effec¬ 
tive as provided in Rule 23 of the general 
rules and regulations promulgated under 
the act. or the Commission may grant 
exemption from such rules as provided 
in rules 20(a) and 100 thereof or take 
such other action as it may deem appro¬ 
priate. Persons who request a hearing 
or advice as to whether a hearing is or¬ 
dered. wiU receive notice of further de¬ 
velopments in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

I seal 1 Ronald P. Hunt. 

Secretary . 

|PR Doc.71-16088 Filed 11-3-71:8:49 jun] 


|P11© No. 7-38461 

CHRYSLER FINANCIAL CORP. 

Notice of Application for Unlisted 

Trading Privileges and of Oppor¬ 
tunity for Hearing 

October 27. 1971. 

In the matter of application of the 
Midwest Stock Exchange for unlisted 
trading privileges in a certain security. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f) (1)(B) of the 
Securities Exchange Act of 1934 and rule 
12f-l thereunder, for unlisted trading 
privileges In the warrants to purchase 
common stock of the following company, 
which security is listed and registered on 
one or more other national securities 
exchanges: 

Chrysler Financial Corporation, File No. 
7-3846. Warrants to purchase common stock 
of Chrysler Corp. 

Upon receipt of a request, on or before 
November 11, 1971, from any interested 
person, the Commission will determine 
whether the application shall be set 
down for hearing. Any such request 
should state briefly the nature of the 
interest of the person making the request 
and the position he proposes to take at 
the hearing, if ordered. In addition, any 
interested person may submit his views 
or any additional facts bearing on the 
said application by means of a letter 
addressed to the Secretary. Securities 
and Exchange Commission. Washington. 
D.C. 20549. not later than the date speci¬ 
fied. If no one requests a hearing, this 
application will be determined by order 
of the Commission on the basis of the 
facts stated therein and other informa¬ 
tion contained in the official flics of the 
Commission pertaining thereto. 

For the Commission (pursuant to 
delegated authority), 

isxALl Ronald F. Hunt, 

Secretary. 

|PR Doc71-16096 Piled 11-3-71:8:50 am] 


170-51101 

CONNECTICUT LIGHT AND POWER 
CO. 

Notice of Proposed Issue and Sale of 

First Mortgage Bonds and Preferred 

Stock at Competitive Bidding 

Octobkr 29, 1971 

Notice Is hereby given that the Con¬ 
necticut Light and Power Co. (CL & P> 
Seiden Street. Berlin, Conn. 06037, a 
public-utility subsidiary company of 
Northeast Utilities, a registered holding 
company, has filed an application with 
tills Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(Act), designating section 6(b) of the 
act and rule 50 promulgated thereunder 
as applicable to the following proposed 
transactions. All Interested persons are 
referred to the application, which U 
summarized below, for a complete state¬ 
ment of the proposed transactions. 

CL & P proposes to issue and sell, sub¬ 
ject to the competitive bidding require¬ 
ments of rule 50 under the act. $30 mil¬ 
lion principal amount of - percent 

First and Refunding Mortgage Bonds, 
Series X. due December 1, 2001. The 
interest rate (which shall be a multiple 
of ft of 1 percent and the price, exclusive 
of accrued interest, to be paid to CL & P 
(which shall be not less than 99 percent 
nor more than 102% percent of the prin¬ 
cipal amount thereof ) will be determined 
by the competitive bidding. The bonds 
w’ill be issued under the Indenture of 
Mortgage and Deed of Trust dated 
May 1, 1921, between CL & P and Bank¬ 
ers Trust Co., trustee, as heretofore sup¬ 
plemented and amended and as to be 
further supplemented by a supplemental 
indenture to be dated as of December 1, 
1971, and which contains a prohibition 
until December l, 1976, against refund¬ 
ing the issue with the proceeds of funds 
borrowed at a lower effective Interest 
cost. 

CL & P also proposes to Issue and sell 
subject to the competitive bidding re¬ 
quirements of rule 50 under the act. 
400,000 shares of its $— Preferred 
Stock—Series J, $50 par value. The divi¬ 
dend rate of the preferred stock (which 
shall be a multiple of $0.04) and the 
price, exclusive of accrued dividends to 
be paid to CL & P (which shAll be not 
less than $50 nor more than $51,375 per 
share) will be determined by the com¬ 
petitive bidding. The terms of the pre¬ 
ferred stock include a prohibition against 
refunding the issue prior to December 1. 
1976. directly or indirectly, with funds 
derived from the issuance of debt securi¬ 
ties at a low'er effective interest cost or 
preferred stock at a lower dividend cost. 

It is stated that the net proceeds from 
the issue and sale of the bonds and pre¬ 
ferred stock will be used to repay short¬ 
term borrowings incurred in financing 
CL & Fs construction program and which 
are expected to aggregate $87 million 
prior to the time of the proposed trans¬ 
actions. Northeast Utilities plans to make 
a $15 million capital contribution to fur¬ 
ther reduce short-term borrowings 
(Holding Company Act Release No. 
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16979’. CL k P’s construction program 
(or 1971-72 is estimated to total approxi¬ 
mately $269 million. 

The fees and expenses Incident to the 
proposed transactions will be filed by 
amendment. The filing states that the 
issue and sale of the bonds and pre¬ 
ferred stock is subject to the approval 
of the Connecticut Public Utilities Com¬ 
mission. No other State commission and 
no Federal commission, other than this 
Commission, has jurisdiction over the 
proposed transactions. 

Notice is further given that any inter¬ 
ested person may. not later than Novem¬ 
ber 26, 1971. request In writing that a 
hearing be held on such matter, stating 
the nature of Ills interest, the reasons 
for such request, and the issues of fact 
or law raised by said application which 
he desires to controvert; or he may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. Any 
such request should be addressed; Sec¬ 
retary, Securities and Exchange Com¬ 
mission, Washington, D.C. 20549. A copy 
of such request should be served person¬ 
ally or by mail (airmail If the person 
being served Is located more than 500 
miles from the point of mailing) upon 
the applicant at the above stated address, 
and proof of service (by affidavit or, in 
case of an attorney at law. by certificate) 
should be filed with the request. At any 
time after said date, the application as 
filed or as it may be amended, may be 
granted as provided In Rule 23 of the 
general rules and regulations promul¬ 
gated under the act, or the Commission 
niay grant exemption from such rules as 
provided in rules 20(a) and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive notice of further 
envelopments in tills matter, including 
the date of the hearing (if ordered) and 
*ny postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

1 seal] Ronald P. Hunt, 

Secretary. 

,PR Doc71-16110 Piled ll-3-71;8:5l am) 


order to be effective for the period Octo¬ 
ber 28. 1971 through November 6, 1971. 

By the Commission, 

I 5 ** 1 *! Ronald P. Hunt. 

Secretary. 

|PR Doc.71-16089 Plied li-3-71;8:49 ami 


IFlle No. 1-3421) 

CONTINENTAL VENDING MACHINE 
CORP. 

Order Suspending Trading 

October 28, 1971. 

« appearing to the Securities and Ex- 
«^!i ge . Commifislon ^at tiie summary 
*t!2if n ?L on °* trading hi the common 
10 par valuc of Continental 
Marine Corp., and the 6 per- 
convertible subordinated debentures 

o£,.^ Pt ^ ber ’• 197 «- traded 

omeraise than on a national securities 
k required In the public inter- 
and for the protection of investors; 
it is ordered , Pursuant to section 15 
of Segues Exchange Act 

tf ading in such securities 
etrh« Hlsc tiian 00 a national securities 
*cnange be summarily suspended, this 


(811-18911 

DESIGN FUND, INC. 

Notice of Application for Order De¬ 
claring That Company Has Ceased 
To Be an Investment Company 

October 29. 1971. 

Notice is hereby given that Design 
Fund. Inc. (Applicant). 1450 Grant Ave¬ 
nue. Novato, CA 94947, an open-end. 
diversified, management investment 
company registered under the Invest¬ 
ment Company Act of 1940 (Act), has 
filed an application pursuant to section 
8(f) of the Act for an order of the Com¬ 
mission declaring that Applicant has 
ceased to be an investment company. 

All interested persons are referred to 
the application on file with the Com¬ 
mission for a statement of representa¬ 
tions contained therein, summarized 
below. 

At a special meeting of shareholders of 
applicant on August 24, 1971. the share¬ 
holders approved proposals to: (1) Ter¬ 
minate the management contract be¬ 
tween the Desigr Fund. Inc. and Marker 
Management, Inc., the applicant s in¬ 
vestment advisor, and (2) liquidate 
Applicant’s portfolio and distribute the 
proceeds of the Uquidation. less closing 
costs, to the shareholders as soon as 
practical. The final closing costs of Ap¬ 
plicant were specifically approved In a 
meeting held by the shareholders on 
October 1, 1971. and on October 3. 1971, 
the final costs of Applicant were paid 
and the remaining proceeds were paid 
out to the shareholders. 

Applicant states that Applicant cur¬ 
rently has no shareholders and no assets 
and that it is the intent of the directors 
of Applicant to cease business. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion. upon application, finds that a reg¬ 
istered Investment company has ceased 
to be an Investment company, it shall 
so declare by order, and upon the taking 
effect of such order the registration of 
such company shaU cease to be In effect. 

Notice is further given that any inter¬ 
ested person may. not later than Novem¬ 
ber 18. 1971. 5:30 p.m„ submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est. the reason for such request and the 
issues of fact or law proposed to be con¬ 
troverted. or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, Se¬ 
curities and Exchange Commission 
Washington. D C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 


point of mailing’ upon Applicant at the 
’address stated above. Proof of such serv¬ 
ice (by affidavit or in case of an attorney 
at law' by certificate) shall be filed con¬ 
temporaneously with the request. At any 
Time after said date, as provided by Rule 
0-5 of the rules and regulations promul¬ 
gated under the Act, an order disposing 
of the application herein may be issued 
by the Commission upon the basis of the 
information stated in said application, 
unless an order for hearing upon said ap¬ 
plication shall be issued upon request or 
upon the Commission's own motion. Per¬ 
sons who request further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For tlie Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

I seal 1 Ronald P. Hunt. 

Secretary. 

[FR Doc.71-16117 Piled 11-3-71:8:51 am) 


|812-3023| 

EATON & HOWARD STOCK FUND 
Notice of Filing of Application 

OCT08EK 28. 1971. 

Notice is hereby given that Eaton k 
Howard Stock Fund. 24 Federal Street. 
Boston, MA 02110 (Applicant), a Mas¬ 
sachusetts corporation registered under 
the Investment Company Act of 1940 
(Act) as an open-end diversified man¬ 
agement investment company, has filed 
an application pursuant to section 6<c) 
of the Act requesting an order of the 
Commission exempting from the pro¬ 
visions of section 22(d) of the Act a 
transaction in w'hlch Applicant's redeem¬ 
able securities will be issued at a price 
other than the current public offering 
price described in the prospectus, in ex¬ 
change for the assets of Bob White: Inc. 
(Bob White). All interested persons are 
referred to the application on file with 
the Commission for a statement of Ap¬ 
plicant's representations wlilch are sum¬ 
marized below. 

Bob White, an Ohio corporation, is an 
investment company all of the outstand¬ 
ing stock of which Is owmed beneficially 
by two persons. Applicant asserts that 
Bob White is excepted from the defini¬ 
tion of an investment company under 
the Act by reason of the provisions of 
section 3 (c > (1) of the Act. 

Pursant to an agreement between Ap¬ 
plicant and Bob White, substantially all 
of the cash and securities ow ned by Bob 
White with a value of $747,716 as of 
June 30, 1971, will be transferred to Ap¬ 
plicant in exchange for shares of Appli¬ 
cant’s capital stock. The number of 
shares of Applicant to be issued is to be 
determined by diriding the aggregate 
market value (with certain adjustments 
as set forth in the application) of the 
assets of Bob White to be transferred to 
Applicant by the net asset value per 
share of the Applicant, both to be deter¬ 
mined as of the Valuation time, as de¬ 
fined in the agreements. 
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Since the exchange Is expected to be 
tax free for Bob White and its stock¬ 
holders. Applicant’s cost-basis for tax 
purposes for the assets acquired from 
Bob White will be the same as Bob 
White’s cost basis, rather than the price 
actually paid by Applicant for the assets. 

If the valuation under the agreement had 
taken place on June 30. 1971, Bob White 
would have received 52,991 shares of 
Applicant’s stock. 

When received by Bob White. the 
shares of Applicant, which are registered 
under the Securities Act of 1933. are to 
be distributed to the Bob White stock¬ 
holders on the liquidation of Bob White. 
The stockholders of Bob White have no 
present intentions of redeeming or other¬ 
wise transferring any of Applicant’s 
shares following the proposed transac¬ 
tions. 

The Applicant represents that no af¬ 
filiation exists between Bob White or its 
officers and stockholders and Applicant 
or any affiliated persons of Applicant and 
the agreement was negotiated at arm's 
length by the two companies. Applicant 
asserts that the proposed acquisition will 
be beneficial to its shareholders for vari¬ 
ous reasons, including, among other 
things, the fact that the resulting In¬ 
crease in assets will tend to reduce per 
share expenses of Applicant. 

Section 22(d) of the Act provides that 
registered investment companies issuing 
redeemable securities may sell their 
shares only at the current public offering 
price os described in the prospectus. The 
exchange contemplated by the agree¬ 
ment would be prohibited by section 
22td) as being a sale of a redeemable 
security by a registered investment com¬ 
pany at a price other than a current of¬ 
fering price described in the prospectus, 
unless exempted by an order under sec¬ 
tion 6(c) of the Act. Section 6(c) per¬ 
mits the Commission, upon application, 
to exempt such a transaction if it finds 
that such an exemption is necessary or 
appropriate in the public interest and 
consistent arith the protection of inves¬ 
tors and the purposes fairly intended by 
the policy and provisions of the Act. 

Applicant contends that the proposed 
offering of its stock will comply with the 
provisions of the Act, other than section 
22(d). and submits that the granting of 
the application would be in accordance 
with the established practice of the Com¬ 
mission, is necessary and appropriate in 
the public interest, and is consistent 
with the protection of Investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

Notice is further given that any inter¬ 
ested person may, not later than No¬ 
vember 18. 1971, at 5:30 pm., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of this in¬ 
terest. the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion, Washington. D.C. 20549. A copy of 
such request shall be served personally or 


by mail (airmail If the person being 
served is located more than 500 miles 
from the point of mailing) upon Appli¬ 
cant at the address stated above. Proof 
of such service (by affidavit or in case of 
an attorney at law by certificate) shall 
be filed contemporaneously with the re¬ 
quest. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act. 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the information stated 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
a hearing is ordered, will receive notice of 
further developments in this matter, in¬ 
cluding the date of the hearing (If 
ordered) and any postponements 
thereof. 


For the Commission (pursuant to dele¬ 
gated authority). 

[seal! Ronald F. Hunt, 

Secretary 

[TO Doc.71-16007 Filed 11-3-71,8:50 am) 


For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

(seal] Ronald F. Hunt, 

Secretary. 

[PR Doc.71-16090 Fllod ll-3-71;8:49 ami 


[Pile No. 7-38531 

GREYHOUND CORP. 

Notice of Application for Unlisted 
Trading Privileges and of Oppor¬ 
tunity for Hearing 

October 27.1971. 

In the matter of application of 
the Philadclphia-Baltimore-Washington 
Stock Exchange for unlisted trading 
privileges in a certain security. 

The above-named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
12T-1 thereunder, for unlisted trading 
privileges in the warrants to purchase 
common stock of the following company, 
which security Is listed and registered on 
one or more other national securities ex¬ 
changes; 

Greyhound Corp. Warrant* (Expiring 
May 14, 1980), Pile No. 7-3853. 

Upon receipt of a request, on or before 
November 11. 1971. from any interested 
person, the Commission will determine 
whether the application shall be set 
down for hearing. Any such request 
should state briefly the nature of live in¬ 
terest of the person making the request 
and the position lie proposes to take at 
the hearing, if ordered. In addition, any 
interested person may submit his views 
or any additional facts bearing on the 
said application by means of a letter ad¬ 
dressed to the Secretary. Securities and 
Exchange Commission. Washington. D.C. 
20549, not later than the date specified. 
If no one requests a hearing, this appli¬ 
cation will be determined by order of the 
Commission on the basis of the facts 
stated therein and other Information 
contained in the official flics of the Com¬ 
mission pertaining thereto. 


I Files Nos. 7 3848—7 -3852J 

EQUIMARK CORP. ET AL. 

Notice of Applications for Unlisted 

Trading Privileges and of Oppor¬ 
tunity for Hearing 

October 27, 1971. 

In tho matter of applications of 
the Philadelphia-Baltlmorc-Washington 
Stock Exchange for unlisted trading 
privileges in certain securities. 

The above-named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f—1 thereunder, for unlisted trad¬ 
ing privileges in the common stocks of 
the following companies, which securi¬ 
ties are listed and registered on one 
or more other national securities 
exchanges: 

File So 

Kquimark Oorp_ 7-3848 

Redman Industrie*. Inc- 7-3640 

Ryder Syatem, Inc- 7-3650 

Topper Oorp- 7-3851 

Winnebago Industries, Inc-.—-- 7 3852 

Upon receipt of a request, on or before 
November 11, 1971, from any interested 
person, the Commissi an will determine 
whether the application with respect to 
any of the companies named shall be set 
down for hearing. Any such request 
should state briefly the title of the secu¬ 
rity in which he is interested, the nature 
of the interest of the person making the 
request, and the position he proposes to 
take at the hearing, if ordered. In addi¬ 
tion. any interested person may submit 
his views or any additional facts bearing 
on any of the said applications by means 
of a letter addressed to the Secretary, 
Securities and Exchange Commit ton, 
Washington. D.C. 20549. not later than 
the date specified. If no one requests a 
hearing with respect to any particular 
application, such application will be de¬ 
termined by order of the Commission on 
the basis of the facts stated therein and 
other information contained in th* 
official flies of the Commission pertain¬ 
ing thereto. 

For the Commission (pursuant to dele¬ 
gated authority). 

I seal) Ronald F. Hunt. 

Secretary. 

[PR Doc.71-16098 Filed 11-8-71:8:50 *ni| 


1812-20341 

HEDBERG & GORDON FUND, INC. 
Notice of Filing of Applicotion 

October 27, 1971- 

Notice U hereby given that Hedfcerg * 
Gordon Fund. 1 Station Square. Paw- 


FEDERAL REGISTER. VOL- 36. NO. 313—THURSOAV, NOVEMIEI «, 1971 













NOTICES 


21233 


PA 19301 (Applicant), an open-end non- 
diversified management Investment com¬ 
pany, registered under the Investment 
Company Act of 1940 (Act), has filed an 
application pursuant to section 6(c) of 
the Act for an order of exemption from 
the provisions of section 22(d) of the Act 
to permit the sale of Applicant's shares 
at net asset value and without the usual 
sales charge, to shareholders of record 
on August I. 1971. 

Ail interested persons arc referred to 
the application on hie with the Commis¬ 
sion for a statement of the representa¬ 
tions therein which are summarized 


below. 

From August 31. 1964. to January 31, 
1966. Applicant’s shares were offered to 
the public at net asset value per share 
without sales charge. Prom February 1, 
1966. to January 31. 1969. Applicants 
shares were offered to the public with 
a sales charge of up to 3 percent. Since 
February 1. 1969, Applicant's shares have 
been offered to the public at net asset 
value with no sales charge. A sales charge 
of up to 8*4 percent will be imposed on 
August 2. 1971. As of June 15. 1971. Ap¬ 
plicant had outstanding 1,817.913 shares 
held by 4,651 shareholders. Net assets on 
that date were $15,748,405. 

Section 22(d) of the Act provides that 
registered Investment companies issuing 
redeemable securities may sell their 
shares only at a current offering price 
described in the prospectus. Section 6(c) 
permits the Commission to exempt any 
person, security or transaction, or any 
class or classes of persons, securities or 
transactions from any provision or pro¬ 
visions of the Act. if and to the extent 
that such exemption Is necessary or 
appropriate in the public interest and 
consistent with the protection of in¬ 
vestors and the purposes fairly Intended 
by the policy and provisions of the Act. 

Applicant seeks an exemption from 
section 22(d) to permit the sale of its 
shares without any sales load to any per- 
*m who is a shareholder of Applicant as 
of August 1. 1971. Applicant alleges that 
permitting shareholders as of August L, 
1071. to continue to purchase Applicant's 
shares without the imposition of a sales 
crajye will give recognition to whatever 
reliance those shareholders have placed 
upon the fact that Applicant presently 
•ells without sales charge. If the applica- 
Uon is granted. Applicant undertakes to 
obtain the written assurance of each 
purchaser that the purchase is made for 
investment purposes, not for distribution. 
Applicant’s prospectus will disclose the 
number of its shares that have been sold 
net asset value and the dollar amount 
represented thereby. 

Notice is further given that any inter¬ 
fered Person may. not later than Novem- 
w 17. 1971. submit to the Commission in 
"hwng a request for a hearing on the 
accof »panled by a statement as 
re the issues. If any. of fact or law pro- 
?*** controverted, or he may re- 
he be notified if the Commis- 
_ loti should order a hearing thereon. Any 
JJ2J communication should be ad- 
uressed: Secretary. Securities and Ex- 
commission. Washington. DO. 
*tt49. a copy of such request shall be 


served personally or by mail (air mail if 
the person being served is located more 
than 560 miles from the point of mail¬ 
ing) upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or in case of an attorney at law 
by certificate) shall be filed contempora¬ 
neously with the request. At any time 
after said date, as provided by Rule 6-5 
of the rules and regulations promul¬ 
gated under the Act, an order disposing 
of the application herein may be issued 
by the Commission upon the basis of the 
Information stated in said application, 
unless an order for hearing upon said ap¬ 
plication shall be Issued upon request or 
upon the Commission's own motion. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive notice of further developments In 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

By the Commission. 

1 seal 1 Ronald P. Hunt. 

Secretary . 

(FR Doc.71-16091 Filed 11-3-71:8:50 <un| 


(812 2933) V 

HfOBERG & GORDON LEVERAGE 
FUND 

Notice of Filing of Application 
Octobkb 27, 1971. 

Notice is hereby given that Hedberg & 
Gordon Leverage Fund. 1 Station Square. 
Paoli. PA 19301 (Applicant), an open- 
end nondiversifted management invest¬ 
ment company, registered under the In¬ 
vestment Company Act of 1940 ("Act"), 
has filed an application pursuant to sec¬ 
tion 6(c) of the Act for an order of ex¬ 
emption from the provisions of section 
22(d) of the Act to permit the sale of 
Applicant’s shares at net asset value and 
without the usual sales charge, to share¬ 
holders of record on August 1, 1971. 

All interested persons are referred to 
the application on file with the Commis¬ 
sion for a statement of the represen¬ 
tations therein which are summarized 
below. 

Since its inception in September 1970. 
Applicant’s shares have been offered to 
the public at net asset value with no sales 
charge. A sales charge of up to 2 percent 
will be imposed on August 2, 1971. As of 
June 15, 1971, Applicant had outstand¬ 
ing 2,058 shares held by 35 shareholders. 
Net assets on that date were $2,071,348. 

Section 22(d) of the Act provides that 
registered investment companies issuing 
redeemable securities may sell their 
shares only at a current offering price de¬ 
scribed In the prospectus. Section 6(c) 
permits the Commission to exempt any 
person, security, or transaction, or any 
class or classes of persons, securities, or 
transactions from any provision or provi¬ 
sions of the Act, If and to the extent that 
such exemption is necessary or appropri¬ 
ate in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 


Applicant seeks an exemption from 
section 22(d) to permit the sale of Its 
shares without any sales load to any per¬ 
son who is a shareholder of Applicant 
as of August 1, 1971. Applicant alleges 
that permitting shareholders as of Au¬ 
gust 1, 1971. to continue to purchase Ap¬ 
plicant’s shares without the imposition 
of a sales charge will give recognition to 
whatever reliance those shareholders 
have placed upon the fact that Applicant 
presently sells without sale charge. If the 
application is granted. Applicant under¬ 
takes to obtain the written assurance of 
each purchaser that the purchase is made 
for investment purposes not for distribu¬ 
tion. Applicant’s prospectus will disclose 
the number of Its shares that have been 
sold at net asset value and the dollar 
amount represented thereby. 

Notice is further given that any Inter¬ 
ested person may not later than Novem¬ 
ber 17. 1971. submit to the Commission 
in writing a request for a hearing on the 
matter accompanied by a statement as to 
the issues, if any. of fact or law proposed 
to be controverted, or he may request 
that he be notified If the Commission 
should order a hearing thereon. Any such 
communication should be addressed: 
Secretary. Securities and Exchange Com¬ 
mission, Washington. D.C. 20549. A copy 
of such request shall be served personally 
or by mall (airmail If the person being 
served is located more than 500 miles 
from the point of mailing) upon Appli¬ 
cant at the address stated above. Proof of 
such service (by affidavit or in case of an 
attorney at law by certificate) shall be 
filed contemporaneously with the request. 
At any time after said date, as provided 
by Rule 0-5 of the rules and regulations 
promulgated under the Act, an order dis¬ 
posing of the application herein may be 
issued by the Commission upon the basis 
of the information stated in said appli¬ 
cation, unless an order for hearing upon 
said application shall be issued upon 
request or upon the Commission’s own 
motion. Persons who request a hearing 
or advice as to whether a hearing is 
ordered will receive notice of further de¬ 
velopments in this matter, including the 
date of the hearing (If ordered) and any 
postponements thereof. 

By the Commission. 

fsxALl Ronald F. Hunt. 

Secretary . 

(PR Doc.71-16092 Filed il-3-71;8:50 sun) 


(File No. 7-38471 

HEUBLEIN r INC. 

Notice of Application for Unlisted 
Trading Privileges and of Oppor¬ 
tunity for Hearing 

October 27. 1971. 

In the matter of application of the 
Midwest 8tock Exchange for unlisted 
trading privileges In a certain security. 

The above-named national securities 
exchange lias filed an application with 
the Securities and Exchange Commis¬ 
sion pursuant to section 12(f)(1)(B) of 
the Securities Exchange Act of 1934 and 


No. 213 —pt. i-ie 
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Rule 12f—1 thereunder, for unlisted trad¬ 
ing privilege* in the common stock of the 
following company, which security is 
listed and registered on one or more other 
national securities exchange: 

Hcublcln, Inc.. FUe No. 7-3847. 

Upon receipt of a request, on or before 
November 11. 1971, from any interested 
person, the Commission will determine 
whether the application shall be set down 
for hearing. Any such request should 
state briefly the nature of the interest 
of the person making the request and the 
position he proposes to take at the hear¬ 
ing, if ordered. In addition, any inter¬ 
ested person may submit his views or any 
additional facts bearing on the said ap¬ 
plication by means of a letter addressed 
to the Secretary. Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. not later than the date specified. 
If no one requests a hearing, this appli¬ 
cation will be determined by order of the 
Commission on the basis of the facts 
stated therein and other information 
contained in the official files of the Com¬ 
mission pertaining thereto. 

For the Commission < pursuant to dele¬ 
gated authority). 

[ seal 1 Ronald F. Hunt, 

Secretary . 

|FR Doc 71-10095 Piled 11-3-71,8:50 ami 


{811-1421) 

KENT GROWTH FUND, INC. 

Notice of Proposal To Terminate 
Registration 

October 28.1971. 

Notice is heregy given that the Com¬ 
mission proposes, pursuant to section 8(f> 
of the Investment Company Act of 1940 
(Act), to declare by order on its own 
motion that Kent Growth Fund. Inc., 
3150 Wilshire Boulevard. Los Angeles. 
CA 90005 (Fund), has ceased to be an 
investment company. The Fund filed no¬ 
tification of registration on Form N-8A 
on August 29. 1966, and was registered 
under the Act as an open-end diversified 
management investment company. 

Inquiries by the staff have revealed 
that the principals of the Fund appar¬ 
ently cannot be located. Furthermore, 
it appears that all monies Invested by 
the 12 original investors in Fund have 
been returned to those investors and 
that neither the Fund nor Bonanza In¬ 
vestment Management Co. (Bonanza) 
have engaged in any activity since Jan¬ 
uary 20.1970. 

In light of the above, the Commission 
pursuant to Rule 479 under the Secu¬ 
rities Act of 1933. declared Fund s reg¬ 
istration statement under that Act aban¬ 
doned. and issued an order to that effect 
on October 26. 1971. Under Rule 479 the 
staff was required to send notice by cer¬ 
tified mail, return receipt requested, to 
the registrant and the agent for service 
reflected in the Securities Act registra¬ 
tion statement. The 30-day time period 
provided by the rule has elapsed and no 
response has been received to the staff’s 
notice. 


Section 8<f> of the Act provides, in 
pertinent part, that when the Commis¬ 
sion, on its own motion, finds that a reg¬ 
istered investment company has ceased 
to be an investment company, it shall 
so declare by order, and that upon the 
effectiveness of such order, which may 
be issued upon the Commission’s own 
motion where appropriate, the registra¬ 
tion of such company shall cease to be 
in effect. 

Notice is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 17, 1971, at 5:30, submit to the Com¬ 
mission in writing a request for a hearing 
on the matter accompanied by a state¬ 
ment a* to the nature of his interest, the 
reasons for such request, and the issues 
of fact or law proposed to be contro¬ 
verted. or he may request that he be 
notified if the Commission should order a 
hearing thereon. Any such communica¬ 
tions should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the Fund at the 
address stated above. Proof of such serv¬ 
ice < by affidavit or in case of an attorney- 
at-law by certificate) shall be filed con¬ 
temporaneously with the request. At any 
time after said date, as provided by Rule 
0-5 of the rules and regulations promul¬ 
gated under the Act, an order disposing 
of the application herein may be issued 
by the Commission upon the basis of the 
information stated in said application 
unless an order for hearing thereon shall 
be issued upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (if 
ordered ‘ and any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

[seal! Ronald F. Hunt. 

Secretary . 

|FR Doc.71-16093 Filed ll-3-71;8:50 am) 


(70-5084) 

METROPOLITAN EDISON CO. 

Notice of Proposed Charter Amend¬ 
ment and Order Auihorizing Solici¬ 
tation of Proxies 

October 28,1971. 

Notice is hereby given that Metro¬ 
politan Edison Co., 2800 Pottsville Pike. 
Muhlenberg Township. Berks County. 
PA (Met-Ed), a wholly owned electric 
utility subsidiary company of General 
Public Utilities Corp. (GPU), a regis¬ 
tered holding company, has filed a dec¬ 
laration and amendments thereto with 
this Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(Act), designating sections 6(ft), 7, and 
12(c) of the Act and Rules 62 and 65 
promulgated thereunder as applicable to 
the proposed transactions. All inter¬ 
ested persons are referred to the declara¬ 


tion. which is summarized below, for a 
complete statement of the proposed 
transactions. 

Met-Ed proposes to amend Its corpo¬ 
rate charter in order to increase the 
number of shares of cumulative pre¬ 
ferred stock, par value $100 per share, 
which it is authorized to issue from its 
present authorization of 400,000 shares 
(of which 393,912 shares are now out¬ 
standing) to 1,400.000 shares. It is stated 
that the increase in the numt>cr of 
shares is being sought in order that Met- 
Ed will be in a position to Issue and sell, 
from time to time, additional series of 
cumulative preferred stock to facilitate 
the financing of its construe tton pro¬ 
gram. The present estimated cost of Met- 
Ed’s construction program is approxi¬ 
mately $108 million for 1971. and $125 
million annually for 1972 and 1973 Met- 
F.d anticipates that if the projxscd 
charter amendment is approved, the 1 
million shares of preferred stock will 
be substantially utilized within the next 
3 years. 

The declaration states that the pro¬ 
posed increase in the authorized cumula¬ 
tive preferred stock of Met-Ed will re¬ 
quire the favorable vote of the holders of 
a majority of the total number of out¬ 
standing shares of preferred stock of all 
scries. In addition, the favorable vote of 
the persons holding the larger amount 
in value of the preferred and common 
stocks collectively is also required GPU 
has advised Met-Ed that it intends to 
vote the outstanding common stock in 
favor of the proposed increase Met-Ed 
plans to seek such vote at a special meet¬ 
ing of holders of Mct-Ed’s preferred and 
common stock proposed to be held on 
December 10,1971, and proposes to roheit 
proxies for the granting of such consent. 
Met-Ed is presently limited in the 
amount of additional funded debt it can 
issue by the Interest coverage require¬ 
ment contained in its bond and deben¬ 
ture indentures. 

The fees and expenses to be incurred 
in connection with the proposed trans¬ 
actions are estimated at $223,030. includ¬ 
ing legal fees of $8,000 and State tax and 
filing fees of $200,030. It is stated that no 
State commission and no Federal com¬ 
mission. other than this Commission, 
has Jurisdiction over the proposed 
transactions. 

Met-Ed has requested that the effec¬ 
tiveness of its declaration with respect 
to the solicitation of proxies from 
holders of its preferred stock be accel¬ 
erated as provided in Rule 62. 

Notice is further given that any inter¬ 
ested person may. not later than Novem¬ 
ber 16. 1971. request In writing that a 
hearing be held with respect to the pro¬ 
posed amendment of the charter, statins 
the nature of his interest, the reasons 
such request, and the issues of fact c«r 
law raised by said declaration whi 
he desires to controvert; or he mi 
request that he be notified if the Com* 
mission should order a hearing thereon* 
Any such request should be addressed. 
Secretary, Securities and Exchange 
Commission. Washington, D.C. 20549. 
copy of such request should be ^ 
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personally or by mall (airmail if the per¬ 
son being .served Ls located more than 
500 miles from the point of mailing) 
upon the declarant at the above-stated 
address, and proof of service (by affidavit 
or, in cose of an attorney at law, by 
certificate) should be filed with the re¬ 
quest. At any time after said date, the 
declaration, as amended or as it may be 
further n mended, may be permitted to 
become effective pursuant to Rule 23 of 
the general rules and regulations pro¬ 
mulgated under the Act, or the Commis¬ 
sion may grant exemption from such 
rules os provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who 
request a hearing or advice as to whether 
i hearing is ordered will receive notice 
of further developments In tills matter, 
including the date of the hearing (if 
ordered > and any postponements thereof. 

It appearing that the declaration 
regarding the projxwed solicitation of 
proxies should be permitted to become 
effective forthwith pursuant to Rule 62: 

It is ordered , That the declaration re¬ 
garding the proposed solicitation of 
proxies be. and it hereby Is, permitted to 
become effective forthwith pursuant to 
Rule 62 and subject to the terms and 
conditions prescribed in Rule 24 under 
the Act. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to def¬ 
eated authority, 

fstu.1 Ronald F. Hunt, 

Secretary. 

|FP, Doc.71 -10094 Piled 11-3-71,8:50 am| 


170-6105] 

NEW ENGLAND ELECTRIC SYSTEM 
AND MASSACHUSETTS GAS SYSTEM 

Notice of Filing of Application for 
Exception From Competitive Bidding 

October 28. 1971. 

Notice Is hereby given that New 
island Electric System <NEE8>. a reg- 
“wd holding company, and its subsid¬ 
iary holding company. Massachusetts 
™ Co. (Mass Gas). 20 Turnpike Road, 
Westborough, MA 01581, have filed an 
application with this Commission pur- 
tmni to the Public Utility Holding Com¬ 
pany Act of 1935 (Act), for an exception 
iron competitive bidding, designating 
50(a) (5) promulgated thereunder 
“applicable to the proposed transac- 
All interested persons are referred 
the application, which Ls summarized 
tor a complete statement of the 
transactions. 

Commission, by order dated 
RaiII 1 * * * * l?’ 1964 ®0ldliig Company Act 
No. 15035>, which order became 

elective Upon the entry on 3 1J)68 

‘a Judgment of the UH. Court of Ap- 
ofiw # Circuit affirming the 

iT rJ* 1 * * Commission, directed NEES 
'“JDose of all interests, direct or in- 
2*™. lt V ** ht *** uUm y subsidiary 
crfjT , f 8 * A* * «tep In the divestment 
herein. NEES formed a 
Sh ^Pftny. Mass Gas, which 

u conunon shares to NEES in ex¬ 


change for the securities held by NEES 
in these subsidiary companies (Holding 
Company Act Release No. 16583. Janu¬ 
ary 19. 1970). 

Pursuant to an order dated March 25. 
1971 (Holding Company Act Release No. 
17066) the Commission granted NEES an 
exception from the competitive bidding 
requirements of Rule 50 with regard to 
the disposition of the four smallest gas 
utility subsidiary companies. On Septem¬ 
ber 1, 1971, NEES and Mass Gas filed a 
plan for disposition of these gas utility 
subsidiary companies (Holding Company 
Act Release No. 17326). 

NEES and Mass Gas now propose as a 
further step in the divestment to dispose 
of their interests in the four remaining 
gas utility subsidiary companies: Law¬ 
rence Gas Co. (Lawrence). Lynn Gas Co. 
(Lynn), Mystic Valley Gas Co. (Mystic), 
and North Shore Gas Co. (North Shore) .* 

NEES states that, based on its earlier 
experience with the smaller subsidiary 
companies. It expects to receive a variety 
of proposals with regard to the remain¬ 
ing four subsidiary companies, including 
an offer for assets or securities. NEES 
also states that an exception from com¬ 
petitive bidding would afford it the nec¬ 
essary flexibility to negotiate the best 
terms of sale. Any such definitive agree¬ 
ment or agreements will be subject to 
Commission approval pursuant to the 
applicable provisions of the Act. There 
will be no fees and expenses Incurred 
with respect to their application except 
an estimated amount of $500 to be paid 
by NEES for services at cost to the sys¬ 
tem service company. 

Notice is further given that any inter¬ 
ested person may. not later than No¬ 
vember 22, 1971. request in writing that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the Issues of fact or law 
raised by said application which he de¬ 
sires to controvert: or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary. 
Securities and Excliange Commission. 
Washington. D.C. 20549. A copy of such 
request should be served personally or by 
mail (airmail if the person being served 
is located more than 500 mile* from the 
point of ma ili n g) upon the applicants at 
the above-stated address, and proof of 
service (by affidavit or, in case of an 
attorney at law. by certificate) sliould be 
filed with the request. At any time after 
said date, the application, as filed or as 
it may be amended, may be granted as 
provided In Rule 23 of the general rules 
and regulations promulgated under the 
Act. or the Commission may grant ex¬ 
emption from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive notice of further developments in 
this matter, including the date of the 


1 NEES owns 100 percent at the common 

shares of Mass Osa and through Maas Oss 

owns 80.42 percent of Lawrence. 83.77 per¬ 

cent of Lynn. 98.43 percent of Mystic Valley, 

and 87.80 percent of North Shore. 


hearing (if ordered) and any postpone¬ 
ments thereof. 

By the Commission. 

IsxalI Ronald F. Hunt. 

Secretary. 

I PR Doc.71-16118 Filed ll-3-71;8;51 amj 


. 170-60931 

SOUTHERN CO. 

Notice of Proposed Issue and Sole of 
Common Shares by Holding Company 

Notice is hereby given that the South¬ 
ern Co., Perimeter Center East, Post 
Office Box 720071, Atlanta, OA 30346 
(Southern), a registered holding com¬ 
pany, has filed a declaration and an 
amendment thereto with this Commis¬ 
sion pursuant to the Public Utility Hold¬ 
ing Company Act of 1935 (Act). designat¬ 
ing sections 6(a) and 7 of the Act and 
Rule 50 promulgated thereunder ns ap¬ 
plicable to the proposed transaction. All 
interested persons are referred to the 
declaration, as amended, which is sum¬ 
marized below, for a complete statement 
of the proposed transaction. 

Southern proposes to issue and sell, 
subject to the competitive bidding re¬ 
quirements of Rule 50 under the Act. ad¬ 
ditional shares of its authorized but un¬ 
issued common stock, par value $5 per 
share, in an amount which will result 
in aggregate cash proceeds of approxi¬ 
mately $135 million. The precise number 
of shares of such additional common 
stock to be issued and sold will be sup¬ 
plied by amendment. At June 30. 1971. 
Southern had 55,449,500 shares of com¬ 
mon stock outstanding. The proceeds of 
the sale of the common stock, together 
with other funds, will be invested by 
Southern in Its subsidiary companies In 
the aggregate amount of $152 million 
($68,500,000 had been invested on Sep¬ 
tember 30. 1971) and will be used to pay 
all outstanding short-term promissory 
notes of Southern estimated to aggregate 
approximately $52 million at the time of 
the sale of the common stock, which 
notes were issued for the purpose of mak¬ 
ing such Investments, and for other 
corporate purposes. 

Estimates of the fees and expenses to 
be incurred in connection with the pro¬ 
posed issue and sale of common stock are 
to be filed by amendment. It Is stated 
that no State commission and no Federal 
commission, other than this Commission, 
has Jurisdiction over the proposed 
transaction. 

Notice is further given that any inter¬ 
ested person may. not later than Novem¬ 
ber 24. 1971, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said declaration which 
he desires to controvert: or he may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. Any 
such request should be addressed: Secre¬ 
tary, Securities and Excliange Commis¬ 
sion. Washington, D.C. 20549. A copy of 
such request should be served personally 
or by mail (airmail If the person being 
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served is located more than 500 miles 
from the point of mailing) upon the de¬ 
clarant at the above-stated address, and 
proof of service (by affidavit or, in case 
of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the declaration, as 
amended or as it may be further 
amended, may be permitted to become 
effective as provided in Rule 23 of the 
general rules and regulations promul¬ 
gated under the Act, or the Commission 
may grant exemption from such rules as 
provided in Rules 20(a) and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive notice of further de¬ 
velopments in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

fssALl Ronald F. Hunt. 

Secretary. 

(FRDoc.7i-16099 Filed 11-8-71:8:50 am] 


SMALL BUSINESS 
ADMINISTRATION 

(License No. 0303-5060) 

ALLIANCE ENTERPRISE CORP. 

Notice of Issuance of License To Op¬ 
erate as Minority Enterprise Small 

Business Investment Company 

On September 21, 1971, a notice was 
published in the Federal Register (36 
F.R. 18765) stating that Alliance Enter¬ 
prise Corp. had filed an application with 
the Small Business Administration 
(SBA), pursuant to section 107.102 of 
the SBA Rules and Regulations Govern¬ 
ing Small Business Investment Com¬ 
panies (13 CFR 107.102 (1971)) for a 
license to operate as a minority enter¬ 
prise small business investment company 
(MESBIC). 

Interested parties were given to the 
close of business October 6. 1971, to sub¬ 
mit their vnitten comments to SBA. 

Notice is hereby given that, having 
considered the application and all other 
pertinent information, SBA has issued 
License No. 03/03-5066 to Alliance Enter¬ 
prise Corp., pursuant to section 301(c) 
of the Small Business Investment Act of 
1958, as amended. 

Dated: October 22,1971. 

A. H. Singer, 
Associate Administrator 
for Operations and Investment. 

|FR Doc.71-10078 Filed 11-8-71:8:48 am) 

(License No. 04/04-0033] 

CATAWBA CAPITAL CORP. 

Notice of License Surrender 

Notice Is hereby given that Catawba 
Capital Corp., 1415 East Boulevard. 


Charlotte, N.C. 28203, has surrendered its 
license to operate as a small business In¬ 
vestment company pursuant to i 107.105 
of the regulations governing small busi¬ 
ness investment companies (13 CFR 
107.105 (1971)). 

Cataw ba Capital Corp. was licensed as 
a small business investment company on 
August 9, 1961, to operate solely under 
the Small Business Investment Act of 
1958 (the Act), as amended (15 U.S.C., 
661 et seq.), and the regulations promul¬ 
gated thereunder. 

Under the authority vested by the Act. 
and pursuant to the cited regulation, the 
surrender of the license is hereby ac¬ 
cepted and all rights, privileges, and the 
franchises derived therefrom are can¬ 
celed. 

Dated: October 26. 1971. 

A. H. Singer, 
Associate Administrator 
for Operations and Investment. 

|FR Doc.71-16079 Filed 11-8-71:8:48 am] 


(License No. 05/07-50601 

CEDCO CAPITAL CORP. 

Notice of Application for a License as 
a Minority Enterprise Small Business 
Investment Company 

An application for a license to operate 
as a minority enterprise small business 
investment company (MESBIC) under 
the provisions of the Small Business In¬ 
vestment Act of 1958, as amended (15 
U.S.C. 661 et seq.), has been filed by 
Cedco Capital Corp. (applicant) with the 
Small Business Administration (SBA) 
pursuant to 5 107.102 of the SBA rule® 
and regulations governing small business 
investment companies (13 CFR 107.102 
(1971)). 

The officers and directors of the appli¬ 
cant are as follows: 

James W. Howard, 505 Lake Shore Drive. Chi¬ 
cago, XL 60611, Chairman of the Board, 
Director. 

Garland C. Gulcc. 5327 South Ellis Avenue, 
Chicago, IL 60615. President. 

Julian B. Wilkins. 5640 South Harper Ave¬ 
nue, Chicago. IL 60637, Secretary. Director. 
James L. Buckner. 1020 West 76th Street, 
Chicago. IL 60620. Director. 

Dempsey J. Travis, 8001 South Champlain 
Avenue, Chicago, IL 60619, Director. 
Milam P. Fitts. 7019 South Ch&ppel, Chicago, 
IL 60649, Director. 


The applicant, an Illinois corporation 
with its principal place of business lo¬ 
cated at 162 North State Street, Chicago. 
IL 60601, will begin operations with $501,- 
000 of paid-in capital, consisting of 1.600 
shares of common stock Issued to Chi¬ 
cago Economic Development Corp. for 
$1,000. 2.000 shares of junior preferred 
stock (1.500 shares issued to Borg- 
Wamer Corp. for $150,000 and 500 shares 
issued to Growth Capital, Inc., for $50.- 
000), and 3.000 shares of senior preferred 
stock issued to Ford Foundation for 
$300,000. Chicago Economic Develop¬ 
ment Corp. is a nonprofit organization 
and the place of business Is located at 
162 North State Street. Chicago, IL. 


Applicant will not concentrate lu in¬ 
vestments in any particular industry. Ac¬ 
cording to the company's stated invest¬ 
ment policy, Its investments will be made 
solely in small business concerns which 
will contribute to a well-balanced na¬ 
tional economy by facilitating ownership 
in such concerns by persons whose par¬ 
ticipation in the free enterprise system is 
hampered because of social or economic 
disadvantages. 

Matters involved in 8BA's considera¬ 
tion of the applicant include the general 
business reputation and character of the 
proposed owner and management, and 
the probability of successful operation of 
the applicant under their management, 
Including adequate profitability and fi¬ 
nancial soundness, in accordance with 
the Small Business Investment Act and 
the SBA rules and regulations. 

Any interested person may, not later 
than 15 days from the date of publica¬ 
tion of this notice, submit to SBA, in 
writing, relevant comments on the pro¬ 
posed MESBIC. Any such communica¬ 
tion should be addressed to the Associate 
Administrator for Operation:, and In¬ 
vestment. Small Business Administra¬ 
tion, 1441 L Street NW.. Washington, 
DC 20416. 

A copy of this notice shall be published 
in a newspaper of general circulation in 
Chicago. Ill. 

Dated: October 18,1971. 

A. H. 8lNGER. 

Associate Administrator for 
Operations and Investment. 

(FR Doc.7i-10081 Filed 11-8-71:8:49 »m) 


(License No. 05/07-00701 


COMMERCE CAPITAL CORP. 


Notice of Application for Merger ond 
Reorganization 


Notice is hereby given concerning the 
fi lin g of an application with the Small 
Business Administration (8BA> pursuant 
to \ 107.903 of the regulations governing 
Small Business Investment Companies 
(13 CFR 107.903 (197D) for the reor¬ 
ganization of Commerce Capital Corp 
(Commerce), 6001 North 91st Street 
Milwaukee. WI 53225. a licensed small 
business Investment company under the 
Small Business Investment Act ol 1958. 
as amended (15 UJS.C. section 661 et seq- 
(the Act). Commerce is also registered as 
a closed-end. nondiversifled management 
investment company under the Invest¬ 
ment Company Act of 1940 (the 1940 
Act), and is subject to the rules and 
regulations promulgated by the Securi¬ 
ties and Exchange Commission ‘Stc 
thereunder. 


Commerce has entered Into an agree¬ 
ment and plan of reorganization wan 
Management Systems, Inc., • MSI). 
corporation engaged in the leasing 01 
data processing and related 
pursuant to which Commerce woiud ac¬ 
quire substantially all of the assets ana 
business (and assume stated liabuiuw 
of MSI in exchange for Commerce com¬ 
mon Stock. At the time such acquiation 
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Is consummated. Commerce (the parent 
company) would transfer virtually all of 
its present portfolio Investments, its SBA 
note and debenture obligations, and its 
name and SBIC license to a wholly 
owned subsidiary (New SBIC), which 
has been organized for that purpose and 
which will continue Commerce’s SBIC 
activities as a licensed small business in¬ 
vestment company. Thereafter, the 
pa rent-company will seek deregistration 
under the 1940 Act, reincorporate in 
Delaware, change its name to Commerce 
Group Corp., and initially engage in the 
business of leasing data processing equip¬ 
ment acquired through the acquisition of 
MSI. Officers and directors of Commerce 
Group Corp., will include: 

Edward L. Machulak. 3629 North Knoll Tter- 
race. Wauwatosa. WI 63222. President, 
Treasurer and Director. 

Lawrence J. Kujawakl, 6026 South 67th 
Street, Milwaukee, WI 53220, Vice Presi¬ 
dent. 

Harold Duke. Jr. 413 Montlcello Drive, Ball¬ 
win, MO 63011, Vloo President. 

James P. McLaughlin. 3305 Harrlgan Drive, 
Brookfield. WI 63005, Secretary. 

Richard J. Boulay, 1180 Apache Trail, Brook¬ 
field, WI 63005. Assistant Secretary and 
Assistant Treasurer. 

There will be seven directors in addi- 
Uon to Edward Machulak. The officers 
and directors of New SBIC are: 

Edward L. Machulak. President, Treasurer 
and Director. 

Lawrence J, Kujawakl. Secretary and Di¬ 
rector. 

Richard J. Boulay, Assistant Treasurer. 

James P. McLaughlin, Assistant Secretary 
and Director. 

New SBIC will be a wholly owned sub¬ 
sidiary of Commerce Group Corp., which 
will have no 10 percent or more share¬ 
holders. 

New SBIC will commence operations 
with a capitalization of approximately 
12 million dollars. Its debt to SBA of 
$3,999,900 as of May 31. 1971, will be 
guaranteed by the parent company. The 
Principal office of New SBIC will be lo¬ 
cated at 6001 North 91st Street, Milwau¬ 
kee. WI 53225. current offices of Com- 
inerco. All of the foregoing is subject to 
the approval of SEC and SBA. 

Matters involved in SBA's considera¬ 
tion of the application include the gen¬ 
eral business reputation and character 
or the parent company, as well as the 
management of New SBIC, and the 
probability of successful operations of 
«cw SBIC under such management and 
ownership, including adequate profitabil- 
uy and financial soundness, in accord- 
J£5* toe Act and regulations. No- 
.*5* 15 fur tocr given that any interested 
person may not later than 15 days from 
sfnLu 5 Publication of this noUce. 
to ? BA in wrltin g. relevant com- 
or \ toe proposed transactions. Any 
A^ Ul ? icaWon toould be addressed to 
Adinlnlstrator for Operations 
SfLtSmall Business Admin- 

ton DC 204W. StTeet Wa * hin «- 


A copy of this notice shall be pub¬ 
lished in a newspaper of general circu¬ 
lation in Milwaukee, Wisconsin. 

Dated: October 20. 1971. 

A. H. Singer. 
Associate Administrator 
lor Operations and Investment . 
|FR Doc.71-16080 Piled 11*3-71:8:48 am) 


(License No. 02. 02-01281 

NEW YORK ENTERPRISE CAPITAL 
CORP. 

Notice of Approval of Application for 
Transfer of Control of Licensed 
Small Business Investment Com¬ 
pany 

Pursuant to the provision of § 107.701 
of the Small Business Administration's 
(SBA) rules and regulations (13 CFR 
Part 107, 33 F.R. 236), a noUce of filing 
of an application for transfer of control 
of New York Enterprise Capital Corp, 
License No. 02/02-0128. 500 Old Country 
Road. Onrden City. NY 11530, was pub¬ 
lished in the Federal Register on Sep¬ 
tember 16. 1971 (36 F.R. 18541). 

Interested persons were given an op¬ 
portunity to send their comments to 8BA 
on the proposed transfer of control. No 
comments were received. 

Upon consideration of the application 
and other relevant Information. SBA 
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hereby approves the transfer of control 
of New York Enterprise Capital Corp. 

Dated: October 18,1971. 

A. H. Singer. 

Associate Administrator for 
Operations and Investment . 
|FK Doc 71-10083 Piled 11-3-71:8:49 ami 


| License No. 04 06-50991 

ECCO MESBIC, INC. 

Notice of Issuance of License To Op¬ 
erate as Minority Enterprise Small 
Business Investment Company 

On July 10. 1971, a notice was pub¬ 
lished in the Federal Register (36 F.R. 
13006) stating that ECCO MESBIC. Inc.. 
32 Broad Street. Sparta. Oa. 31087, had 
filed an application with the Small Busi¬ 
ness Administration, pursuant to 9 107.- 
102 of the SBA rules and regulations 
Governing Small Business Investment 
Companies (13 CFR 107.102 (1971)) for 
a license to operate as a minority enter¬ 
prise small business investment company 
(MESBIC). 

Interested parties were given to the 
close of business July 20, 1971, to submit 
their written comments to SBA. 

Notice is hereby given that, having 
considered the application and all other 
pertinent information. SBA has issued 
License No. 04/05-5099 to ECCO MES¬ 
BIC. Inc., pursuant to section 301(c) of 
the Small Business Investment Act of 
1958, as amended. 

Dated: October 18.1971. 

A. H. Singer. 

Associate Administrator lor 
Operations and Investment. 

I PH Doc 71-16082 Piled 11-3-71:8:49 am) 


TARRANT CAPITAL CORP. 

Notice of Surrender of License To Op¬ 
erate as Small Business Investment 
Company 

Notice is hereby given that Tarrant 
Capital Coip. (Tarrant) 800 Main Street. 
Fort Worth. TX. a wholly owned subsid¬ 
iary of Fort Worth National Bank. lias, 
pursuant to 5 107.105 of the regulations 
governing sm all business investment 
companies (13 CFR 107.105 (1971)). sur¬ 
rendered its license to operate as a small 
business investment company (SBIC). 

Tarrant was incorporated on March 21. 
1962, under the laws of the State of 
Texas to operate solely as an SBIC under 
the Small Business Investment Act of 
1958, as amended (15 U.S.C. 661 et seq.) 
(Act), and it was issued license number 
10-0105 by the Small Business Admin¬ 
istration on May 11, 1962. 

Under the authority vested by the Act. 
and the regulations promulgated there¬ 
under, the voluntary surrender of the 
license of Tarrant is hereby accepted 
and, accordingly, it is no longer licensed 
to operate as an SBIC. 

Dated: October 18. 1971, 

A. H. Singer. 

Associate Administrator for 
Operations and Investment. 

IPH Doc.71-16084 Piled 11-3-71:8:49 Am) 


UTAH CAPITAL CORP. 

Notice of Filing of Application for 
Transfer of Control of Licensed 
Small Business Investment Com¬ 
pany 

NoUce is hereby given that application 
has been filed with the Small Business 
Administration (SBA) pursuant to 
9 107.701 of the regulations governing 
Small Business Investment Companies 
(33 CFR 107.701 (1971)) for transfer of 
control of the Utah Capital Corp. (Utah >, 
2510 South State Street. Salt Lake City, 
UT 84115, a Federal Licensee under the 
Small Business Investment Act of 1958, 
as amended (15 U.S.C. section 661 et seq.) 
(Act), License Number 08/11-0010. 

Utah was licensed on December 29, 
1961, and the present paid-in capital and 
paid-in surplus from all sources amounts 
to $152,500. The proposed transfer of 
control is subject to and contingent upon 
the approval of SBA. 

In connection with a tender agreement, 
dated May 15, 1969, Messrs. Thomas F. 
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Christensen. Ray O. Whiting. Dale L. 
Christensen, and Richard W. Harper ac¬ 
quired an equal interest In 98 percent of 
the stock of Utah. The acquired stock 
was held In escrow by Valley Bank and 
Trust Co., pursuant to an escrow agree¬ 
ment dated May 1.1969. On July 29,1970, 
Mr. Thomas Christensen sold his stock 
interest to Mr. Gordon Sloan Smith of 
Eugene. Oregon. Thereafter, Messrs. 
Whiting. Dale Christensen, and Harper 
joined the R. G. Whiting Co., and trans¬ 
ferred their stock interest to his partner¬ 
ship. The R. G. Whiting Co., on Septem¬ 
ber 1. 1970, purchased the stock interest 
held by Mr. Gordon Smith. Thereafter. 
r. o. Whiting Co's assets and business 
operations were acquired by Investment 
Properties. Inc. (Investment). 

As a result of this acquisition. Invest¬ 
ment. an Idaho real estate company, 
owns a 98.36-percent interest in the com¬ 
mon stock of Utah which as of Septem¬ 
ber 29, 1971, was in the hands of Utah 
Agency and Register, a transfer agency, 
pending SBA approval of the transfer. 

The principal office of the licensee will 
be located at 3600 Market Street. 
Granger. UT 84119, and a branch office 
will be established at 589 North Water 
Avenue. Idaho Falls. ID 83401. 

The proposed new officers and di¬ 
rectors arc as follows: 

Glenn W. McMarray. 1270 First Street. Idaho 
Falls, ID B3401. President and Director. 

Ray O. Whiting. 985 Westchester. Idaho Falls, 
ID 83401. Secretary. Treasurer, and 
Director. 

Ell wood V. Bachman. 2831 Kiesel Avenue. 

Ogden. UT 84401. Director. 

Ephraim C. Bell, 315 Lincoln Drive. Idaho 
Falls, ID 83401. Director. 

Wesley L. Clark. 1105 Jefferson. Idaho Falla, 
ID 83401, Director 

Paul Evans. Sugar City. Idaho 83448. Director. 
Thomas V. Huntsman. 4544 Creek View 
Drive, Salt Lake City. UT 84107. Director. 
Ddrnar R. Jamison. 498 Walnut, Idaho Falls, 
ID 83401. Director. 

John W. Larson. Box 185. Firth. ID 83236. 
Director. 

Dennis Q Morten sen. 715 Saturn Avenue. 

Idaho Falls, ID 83401. Director. 

Wanda Skousen. 200 North Nebraska. Chan¬ 
dler, AZ 85224. Director. 

Melvin L. Smith. 179 North Milton, Shelley. 
ID 83274. Director. 

Rodney W. Tbw. Firth. Idaho 83236, Director. 
Merlin J. Week os. 3176 Midway. Idaho Palls, 
ID 83401. Director. 

Robert H. WUstead. 8600 South 3400 Bast. 
Sandy, UT 84020. Director. 

Matters involved In SBA‘s considera¬ 
tion of the application include the gen¬ 
eral business reputation and character 
of the proposed new owner and manage¬ 
ment and the probability of successful 
operations of the company under such 
management (including adequate profit¬ 
ability and financial soundness) In 
accordance with the act and regulations. 

Notice is hereby given that any inter¬ 
ested person may. not later than 15 days 
from the publication of this notioe, sub¬ 
mit to SBA in writing, relevant comments 
on the transfer of control. Any such 
communication should be addressed to 
the Associate Administrator for Opera¬ 
tions and Investment, Small Business 


Administration, 1441 L Street NW„ 
Washington, DC 20416. 

Dated: October 18,1971. 

A. H. Singer. 
Associate Administrator for 
Operations and investment* 

IFR Doc.71-16065 Filed 11-3-71,8 49 un] 


DEPARTMENT OF LABOR 

Office of the Secretary 
WHITTIER MILLS CO. 

Notice of Certification of Eligibility of 

Workers To Apply for Adjustment 

Assistance 

Under date of October 12, 1971. the 
UB. Tariff Commission made its report 
of the results of its investigation (TEA- 
W-103) under section 301(c)(2) of the 
Trade Expansion Act of 1962 (76 Slat. 
884) in response to a petition for deter¬ 
mination of eligibility to apply for ad¬ 
justment assistance submitted on be¬ 
half of workers of the Whittier Mills Co. 
located in Atlanta, Ga. In this report, the 
Commission found that articles Uke or 
directly competitive with the cotton 
ostnaburgs and sheetings produced by 
Whittier Mills are. as a result in major 
part of concessions granted under trade 
agreements, being imported into the 
United States in such increased quanti¬ 
ties as to cause, or threaten to cause, the 
unemployment or underemployment of a 
significant number or proportion of 
workers at the plant concerned. 

Upon receipt of the Tariff Commis¬ 
sion’s affirmative finding, the Depart¬ 
ment. through the Director of Foreign 
Economic Policy, Bureau of Interna¬ 
tional Labor Affairs, instituted an inves¬ 
tigation. Following this, the Director 
made a recommendation to me relating 
to the matter of certification (Notice of 
Delegation of Authority and Notice of 
Investigation. 34 F.R. 18342: 36 F.R. 
20268: 29 CFR Part 90). In the recom¬ 
mendation, he noted that imports of 
osnaburg and other coarse sheeting, like 
or directly competitive with those pro¬ 
duced at Whittier, increased markedly 
from 83 million square yards in 1966 to 
136 million square yards in 1970. Import 
penetration of the U.S. market increased 
from 9.7 percent in 1966 to 21.3 percent 
in 1970. To remain competitive, the com¬ 
pany diversified its product line. How¬ 
ever. the company suffered loesses during 
1970-71 and was forced to close the 
plant. Significant layoffs began the week 
ending May 7. 1971. and continued until 
the plant closed in June 1971. As of Oc¬ 
tober 15, 1971, about five workers were 
still employed at the plant dismantling 
equipment. As soon as the dismantling is 
completed, these workers will be termi¬ 
nated. After due consideration, I make 
the following cer tifi cation: 

All hourly and salaried workers of the Whit¬ 
tier Mills Co. located at Atlanta, Ga.. who be¬ 
came or will become unemployed or under¬ 


employed after May 3. 1971. are eligible to 
apply for adjustment assistance under title 
HI. chapter 3, of the Trade Expansion Act of 
1962. 

Signed at Washington. D.C., this 29th 
day of October 1971. 

Donald M. Irwin. 

Deputy Under Secretary. 

International Affairs. 

IFR Doc.71-16075 Filed 11-8-71 ;8:48 am] 


INTERSTATE COMMERCE 
COMMISSION 

ASSIGNMENT OF HEARINGS 

November I, 1971. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include cases 
previously assigned hearing dates. The 
hearings will be on the issues as presently 
reflected In the Official Docket of the 
Commission. At attempt will be made to 
publish notices of cancellation of hear¬ 
ings as promptly as possible, but inter¬ 
ested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they are interested. 

RRA MC-1239. Clothing. New Deal Delivery 
Service. Irx^ now assigned November 4. 
1971. at New York. N.Y.. postponed 
indefinitely. 

MC 128698 Sub 4, Erdncr Bros.. Inc., now 
assigned November 10. 1971. ak Washing¬ 
ton. D.C„ postponed to November 17. 1971. 
at the Offices of the Interstate Commerce 
Commission. Washington. D.C. 

MC 117940 Subs 26 and 45, Nationwide Car¬ 
riers. Inc , now assigned November 15. at 
Washington. D.C, Is canceled and applica¬ 
tions dismissed. 

MC 133327 Sub 2. Mclburn Truck Unas 
(Toronto). LTD, now assigned November l. 
1971. at New York. N.Y- postponed 
indefinitely. 

MC 110420 Subs 626 and 630. Quality Car¬ 
riers, Inc., now assigned November 10.1971. 
at Chicago. HI., canceled and applies 4 .ions 

dismissed. 

MC 123115 Bub 4. Packer Transportation Co^ 
now assigned January 10. 1972. at Carson 
City. Nev.. in a hearing room to he later 
designated. 

MC 10173 8ub 12. Marvin Hayes Unc*». Inc. 
now assigned January 10. 1972. at Nash¬ 
ville. Tenn.. In a bearing room to be later 
designated. 

MC 127611 Sub 6. Pratt s Dray A Storage, now 
assigned November 15. 1971. at Pierre. 
8. Dak., canceled and application dismissed 
MC-C 7384, Lovelace Truck Service, Inc, et 
ml. v. Nussbatim Trucking now assigned 
January 10, 1972. at Springfield. KL in ft 
hearing room to be later designated. 

MC 185620. Viking Coach Lines, now as¬ 
signed January 10, 1972, at Duluth- Mian.. 
In a hearing room to be later designated. 
MC 119669 Sub 18. Tempco Transportation, 
MC 134922 Sub 2. B. J. McAdams, now as¬ 
sign** November 15, 1971, at Washington. 
D C , canceled and application dismissed. 
MC 61146 Sub 208. Schneider Transport a 
Storage. Inc., assigned January 20. I* 7 * 
at Chicago, 111. 
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MC 10725X5 Sub 504. Pre-Fab Transit Co., as* 
ftlgned January 21,1872, at Chicago. Ill. 

MC 109884 Sub 42. SIwr Trucking. Inc., as¬ 
signed January 14, 1872. at Chicago. Ill. 

MC 111729 Sub 310. American Courier Corp., 
aligned January 17. 1972, at Chicago. Ill. 

MC 112822 Sub 187. Bray Lines. Inc., assigned 
January 18, 1972. at Chicago. Ill. 

MC 116331 Sub 303. Truck Transport, Inc., 
assigned January 19. 1972. at Chicago. Ill. 

MC 119819 Sub 40. Distributors Service Co, 
and MC 119869 8ub 19. Tempco Transpor¬ 
tation. Inc., assigned January 13, 1972. at 
Chicago. Ill. 

MC 119819 Sub 47. Distributor* Service Co., 
asdgned January 10. 1972, at Chicago. Ill. 

MC 52480 Sub 108. Hugh Breeding, now as¬ 
signed December 13, 1971, In Room 4210, 
Federal Courthouse and Federal Office 
Building. 200 NW. Fourth 8treet. Okla¬ 
homa City, OK. 

MC C 7411, A1 Rcnk St Sons. Inc., and 
Superior Shippers Association. Inc.—Inves¬ 
tigation and Revocation ol Certificates, 
now assigned January 10. 1972, at Anchor¬ 
age. Alaska, in a hearing room to be later 
designated. 

MC 113434 Sub 44, Gra-Bell Truck Line, Inc, 
aligned January 10. 1972, at Chicago. II!.. 
also MC 118263 Sub 44, Coldway Carriers, 

Inc 

MC 128273 Sub 91. Midwestern Express, Inc.. 
assigned January 17, 1972, at Chicago, m. 

MC 133652 Sub 3, Winkoma. Inc., assigned 
January 14, 1972, at Chicago, ni. 

MC 135154 Sub l, Badger Line©, Inc., assigned 
January II. 1972. at Chicago. III. 

MC 135318. Crane Trucking Co.. Inc., as¬ 
signed January 13. 1972, at Chicago, III. 

MC 135415, Schmidt Transit Co., Inc., as¬ 
signed January 12, 1972, at Chicago. HI. 

MC 120761 8ub 2. Newman Bros. Trucking 
Co . assigned January 10. 1972, at Austin. 
Texas. In a hearing room to be designated 
later. 

( seal ) Robert L. Oswald. 

% Secretary. 

|FR Doc 71-16147 Filed 11-3-71 ;8:54 am] 


(Sec 5a Application No. 33; Amdt. 7) 

CENTRAL STATES MOTOR COMMON 
CARRIERS AGREEMENT 

Notice of Receipt of Application for 
Approval 

October 19. 1971. 

Tlvc Commission Is in receipt of an ap¬ 
plication in the above-entitled proceed¬ 
ing for approval of amendments to the 
•greement therein approved. 

Plied September 14. 1971 by: H. A. 
Welty. attorney-in-fact, John W. Mc- 
PMden, Jr., attorney for applicants, 5440 
south Cicero Avenue, Chicago. IL 60638. 

The amendments Involve: Revision of 
wticie Xii (regular procedure) to per- 
the Standing Rate Committee to 
, * directly to the Central Committee 

or hearing and disposition proposals re- 
ting to general revisions or general in- 
in eaa f s and charges, or changes 

ST 1 ™ or regulations: add a new sec- 
mllJ* ******* XII. requiring individual 
members to take independent action 
• ^ lc ? Won * eneral increases 

Jtogouts) within 7 dates of notice of 
recommended final disposition, in lieu of 
present 15-day period: specifically 


provide for publication of notice of in¬ 
dependent action proposals (article 
XIV ►; and make other incidental 
changes made necessary by the foregoing 
changes. 

The complete application may be in¬ 
spected at the Office of the Commission 
in Washington, D.C. 

Any person desiring to protest and par¬ 
ticipate in this proceeding shall notify 
the Commission in writing within 20 days 
from the date of publication of this no¬ 
tice in the Federal Register. As provided 
by the General Rules of Practice of the 
Commission, persons other than appli¬ 
cants should fully disclose their inter¬ 
est. and the position they intend to take 
with respect to the application. Other¬ 
wise. the Commission, in its discretion, 
may proceed to investigation and deter¬ 
mine the matters involved without public 
hearing. 

By tiie Commission. 

I seal I Robert L. Oswald. 

Secretary. 

|FR Doc.71-10144 Filed 11-3-71:8:53 am) 


| No. 354781 

AMERON, INC. 

Petition for Declaratory Order 

October 20. 1971. 

Notice is hereby given that on August 
25, 1971. Ameron. Inc., with principal 
place of business at Monterey Park, 
Calif., filed a petition for a declaratory 
order under section 554(e) of the Admin¬ 
istrative Procedure Act, finding that cer¬ 
tain products shipped by petitioner arc 
“light poles” and not “lamp posts”, both 
as more fully described in the petition. 
It Is stated in the petition that the Na¬ 
tional Classification Board advised in¬ 
quiring carriers that petitioner's products 
were lamp posts, and that, as a conse¬ 
quence. higher classification ratings were 
applied. 

Any person interested in the subject 
matter of the petition may. on or before 
30 days from the publication of this no¬ 
tice in the Federal Register, file replies 
to the petition, supporting or opposing 
the determination sought. An original 
and 15 copies of such replies must be 
filed with the Commission and must show 
service of two copies each upon the fol¬ 
lowing registered practitioner repre¬ 
senting petitioner herein: Mr. Peter 
Steele Labagh. 582 Market Street. Room 
1207, San Francisco, CA 94104. There¬ 
after. the Commission will determine the 
nature of further proceedings, if any. 

Notice, pursuant to statutory require¬ 
ments, of the filing of the petition will be 
given by publication hereof in the Fed¬ 
eral Register, and a copy will be posted 
in the Office of the Secretary of the Com¬ 
mission for public inspection. The pe¬ 
tition is also available for inspection. 

I seal I Robert L. Oswald. 

Secretary . 

|PR Doc.71-10149 Filed 11-3-71:8:64 am) 


(SO. 1080; Amdf. 1| 

NEW ENGLAND FORWARDING CO., 
INC. 

Authorization To Operate Through 
Halifax, Nova Scotia, and Other 
Canadian Ports 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C.. on the 
28th day of October 1971. 

Upon further consideration of Service 
Order No. 1080 <36 F.R. 20467), and good 
cause appearing therefor: 

It is ordered. That pursuant to sections 
1(16» and 420 of the Interstate Com¬ 
merce Act. 49 US.C. 1(16) and 1020, 
Service Order No. 1080 be. and it is 
hereby amended by extending the ex¬ 
piration date thereof from 11:59 p.m.. 
October 31. 1971. to 11:59 p.m.. Novem¬ 
ber 20. 1971. unless otherwise modified, 
changed, or suspended by order of this 
Commission. 

It is further ordered, Ttiat copy of this 
amendment shall be served upon New* 
England Forwarding Co., Inc., and that 
notice of this order shall be given to the 
general public by depositing a copy in the 
Office of the Secretary of the Commis¬ 
sion. at Washington. D C., and by filing 
it with the Director. Office of the Federal 
Register. 

By the Commission. Railroad Service 
Board. 

I seal 1 Robert L. Oswald, 

Secretary . 

(FR Doc 71-10151 Piled 11-3-71:8:64 am | 


(No 352881 

KANSAS CITY SOUTHERN RAILWAY 
CO. AND LOUISIANA AND ARKAN¬ 
SAS RAILWAY CO. 

Notice of Investigation Into Manage¬ 
ment, Business Interrelationships 
and Transactions 

At a General Session of the Interstate 
Commerce Commission, held at its offices 
in Washington. D.C.. on the 26th day of 
October, 1971. 

Investigation into the management, 
business interrelationships and transac¬ 
tions of the Kansas City Southern Rail¬ 
way Co. and the Louisiana and Arkansas 
Railway Co. in relation to their control¬ 
ling holding company. Kansas City 
Southern Industries. Inc. and persons un¬ 
der a common control with the carriers. 

Upon consideration of the order of the 
Commission, dated June 26. 1970, insti¬ 
tuting this proceeding and directing the 
Bureau of Enforcement to participate as 
a party therein; of our order dated Oc¬ 
tober 15. 1971, scheduling hearings and 
prescribing procedures for the further 
conduct of this Investigation; of a peti¬ 
tion for reconsideration of said order of 
October 15, filed October 22, 1971, by the 
respondents named in said order of 
June 26; of the Bureau of Enforcement's 
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reply to the petition; and of other per¬ 
tinent matters of record; 

It appearing, that by the order of Oc¬ 
tober 15. the Bureau of Enforcement Is 
required to file its direct evidence in the 
form of verified statements on Octo¬ 
ber 26. 1971. and a hearing before on 
examiner is scheduled for December 6, 
1971, for the purpose of receiving further 
direct evidence by the Bureau and by 
intervenors. If any. and for cross-ex¬ 
amination of witnesses whose direct evi¬ 
dence has by that time been presented; 
and that such piecemeal presentation of 
evidence with the requirement of imme¬ 
diate cross-examination on December 6. 
would not. in the circumstances of this 
investigation, be fair to the respondents 
or in the interest of good order; 

It further appearing, that the respond¬ 
ents herein should be apprised of sub¬ 
stantially the enure case in chief being 
presented against them before being 
called upon for cross-examination and 
rebuttal, and should be given a reason¬ 
able time for preparation of their cross- 
cxamlnaUon and rebuttal; 

It further appearing, that the order 
of June 26 provides for the taking of 
deposiUons and Issuance of subpetias 
duces decum In advance of the oral hear¬ 
ing. and. in the interest of expedition, 
either process to be with or without no¬ 
tice; and that upon its own moUon, the 
Commission, considering these efforts at 
expedition to be unduly prcjudical to the 
cause of fairness, concludes that neither 
subpenas should be Issued nor deposi¬ 
tions taken herein without due noUce be¬ 
ing given; . , . 

It further appearing, that in view of 
the Bureau’s preparations enabling it to 
present its extensive evidence on this 
date, the circumstances warrant that the 
Bureau's evidence derived from sub¬ 
poenas and deposiUons be presented on 
or before November 30. 1971, and In con¬ 
sideration thereof, the oral hearing now 
scheduled for December 6. 1971. should 
be postponed until a later date to be here¬ 
after designated: 

It is ordered , That the order of Octo¬ 
ber 15.1971. be. and it is hereby, amended 
In the following particulars: 

That the Bureau of Enforcement be 
required to present on or before Novem¬ 
ber 30. 1971. the evidence arising out of 
such subpoenas as it may obtain and such 
depositions as it may take, the filing and 
service to be in the manner and form as 
was prescribed for Uie evidence filed on 
this date; and 

That the oral hearing scheduled for 
December 6, 1971. be postponed until a 
date hereafter to be designated. 

It is further ordered . That the order 
of June 26. 1970. be. and it is hereby, 
amended to require that due and reason¬ 
able notice be given of requests for sub¬ 
poenas and of the taking of deposiUons. 

It is further ordered. That, except to 
the extent modified in the preceding 
ordering paragraphs, the orders of June 
26. 1970. and October 15. 1971. shall re¬ 
main in full force and effect. 

And it is further ordered . That except 
to the extent relief is granted In the 
preceding ordering paragraphs, the pe- 


UUon of the respondents filed Octo¬ 
ber 22. 1971, be. and it is hereby, denied. 

By the Commission. 

I seal 1 Robert L s Oswald. 

Secretary. 

|PR Doc 71-16148 Piled 11-3-71.8:58 *m| 

| No. MC-C-7599) 

TRAVENOL LABORATORIES, INC. 


unless the carrier agrees to provide such 
service. ( 4 > several bills of lading demon¬ 
strating the shipper’s risk in shipping 
freezables, and (5) a letter from a 
carrier demonstrating difficulties in 
obtaining protecUve sendee. 

Petition asks that the Commission in- 
vesUgate the pracUces. only, and not the 
charges, of motor common carriers with 
respect to providing protecUve sendee It 
raises the tariff issue only to demonstrate 
that certain rate conferences intend to 
furnish protective sendee only at the 


Notice of Filing of Petition for Insti¬ 
tution of Rulemaking Proceeding 
Regarding Investigation of Protec¬ 
tive Service 

October 29. 1971. 

PetiUoner: Travenol Laboratories. Inc.. 
200 Wilmot Road, Deerfield. IL 60015. 
PeUtioner's representaUve: Thomas G. 
Baranski, Registered PracUUoner. By 
peUtion filed September 20. 1971. peU- 
tioner seeks insUtution of a rule making 
proceeding for the purpose of invcsU- 
gating the practices of motor common 
carriers with respect to providing pro¬ 
tecUve services and. in particular, for 
answering the question of whether pro¬ 
tecUve senicc <not refrigerated senice) 
is a required duty of a general commod¬ 
ities motor common carrier. 

PeUtioner is a producer of pharma- 
ceuUc&l supplies (including intravenous 
solutions), most of which are packaged 
in glass. PeUUoner asserts that general 
commodities carriers haw historically 
handled such products both in the sum¬ 
mer and winter months, the latter service 
being provided to the best of the carriers’ 
ability at no additional charges. PeU¬ 
tioner contends that each year more and 
more carriers are refusing to handle 
these products during the winter months, 
claiming, among other things, that they 
do not have the equipment available: 
that they handle single-line traffic only: 
that they will not accept freezable ship¬ 
ments on Thursday or Friday: or that 
they simply do not desire Uie business. 

Petitioner further maintains that un¬ 
official embargoes have been placed on 
freexable commodlUes. It maintains spe¬ 
cifically that carriers in the Detroit, 
Mich., area embargoed freexables be¬ 
tween December 19. 1969, and January 5. 
1970 and that they continued acceptance 
on an erratic basis only throughout 
January 1970. Petitioner further main¬ 
tains that in many parts of the country 
it is required to remove its request for 
protective service from a bill of lading 
and ship at its own risk in order to have 
urgently needed medical supplies moving 
during cold weather periods. 

In support of its peUtion. pcUUoner 
submits as exhibits <1> the National 
Classification Boards ’Proposal for 
Change in the National Motor Freight 
ClassificaUon” form, containing quesUon 
7<p) to the effect of •’Does commodity 

require heat... refrigeraUon 

_?”, 12) correspondence with 

the Michigan Public Service Commission 
allegedly reflecting futile attempts to 
secure protective service within Michi¬ 
gan. (3) the Eastern Central Motor Car¬ 
rier Docket, allegedly indicating that 
protective service will not be provided 


carrier’s option. In conclusion, peti¬ 
tioner argues that motor common car¬ 
riers’ willingness to transport the in¬ 
volved type of commodities durine the 
summer months and unwUlingr.e s to 
handle the same commodities during the 
winter months, under the same certifi¬ 
cate of public convenience and necessity, 
is a violation of the principles established 
in Ex Parte No. MC-77, Restriction; On 
Service By Motor Common Carrier* ltl 
MC.C. 151 (1970). 

Any interested person desiring to par¬ 
ticipate shall file an original and seven 
copies of his written representation*, 
views, and arguments in support of. or 
against, the petition within 30 days from 
the date of publication in the Fromi 
Register. A copy of such represen unions 
should be served upon petitioner at the 
address indicated above. 

Written material or suggestions sub* 
mitted will be available for public inspec¬ 
tion at the offices of the Interstate Com¬ 
merce Commission. 12th and Constitu¬ 
tion. Washington, DC. during regular 
business hours. 

By the Commission. 

IsealI Robert L. Oswald. 

Secretary. 

|PR DOC 71-10027 Piled 11-2-71:8 51 am] 


(Notice 7751 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

November 1,1911 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act. and rules and renulnuons 
prescribed thereunder (49 CFlt 
1132). appear below: 

As provided In the Commtssioi.. - 1 » 
clal Rules of Practice any Into rested 
person may llle a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from tn< 
date of publication of this notice. Pur¬ 
suant to section 17<8> of the Interstate 
Commerce Act, the filing of such a peti¬ 
tion will postpone the effective date » 
the order in that proceeding pending 
disposition. The matters relied uponby 
petitioners must be specified In torn 
petitions with particularity. 

No. MC-FC-73180. By order of Octo¬ 
ber 28. 1971. Uie Motor Carrier Boaro. 
on reconsideration, approved the tran- 
fer to Robert P. Zapora. doing burines* 
as R. P. Zapora Motor Trans., ® 00 “5r 
N.H.. of the operating rights in«rt 
cates Nos MC-34930. MC-34930 <St* 
No 18). and MC-34930 <Sub-No • 
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issued October 23, 1061, June 6. 1060, and 
February 16, 1968, to Prue Motor Trans¬ 
portation, Inc., Dover, N.H., authorizing 
the transportation of petroleum prod¬ 
ucts. in bulk, in tank trucks, from Port¬ 
land and South Portland, Maine, to 
points in that part of New Hampshire 
bounded by a line beginning at Ports¬ 
mouth and extending along U8. High¬ 
way 4 to the Connecticut River, thence 
along the Connecticut River to Haverhill, 
thence along New Hampshire High¬ 
way 25 to the New Hampshire-Maine 
State line, thence along the New 
Haxnpshlre-Maine State line to point of 
beginning, including points on U.8. 
Highway 4, not including points on New 
Hampshire Highway 25; and from Ports¬ 
mouth and Newington. NJI., to specified 
points in Maine; aviation gasoline and 
Jet fuel. In bulk, in tank vehicles, from 
Brunswick and Harpswell, Maine, to 
Pease Air Force Base. Portsmouth and 
Newington, N.H., and Grenier Air Force 
Base. Manchester, N.H., and gasoline. In 
bulk, from South Portland. Maine, to 
Exeter and New Market, N.H. 

Nonnan H. Stahl. 1838 Elm Street. 
Manchester. NH 03105, and Kenneth B. 
Williams, 111 State Street, Boston, MA 
02109, attorneys for applicants. 

No. MC-FC-73212. By order of Octo¬ 
ber 28. 1971, the Motor Carrier Board 
approved the transfer to Independent 
Motor Transport, Inc., Albany, Oreg., of 
the operating rights in certificate No. 
MC-1 15067 (Sub-No. 3) issued June 5. 
1970, to Clarence D. Spencer. Jr., and 
Louise M. Spencer, a partners!dp. doing 
business as Independent Motor Trans¬ 
port. Albany. Oreg., authorizing the 
transportation of used household goods, 
between points in Linn and Benton 
Counties. Oreg. Frederick L. Decker. 135 
West Fifth Avenue, Post Office Box 516, 
Albany. OR 97321, attorney for 
applicants. 

No. MC-FC-73237. By order of Octo¬ 
ber 28, 1971, the Motor Carrier Board 
approved the transfer to Stephen J. 
Dautcher and Stephen J. Dautcher, Jr., 
a partnership, doing business as Read's 
Van Service, Hatboro. N.J., of the oper¬ 
ating right* in certificate No. MC-30581 
issued September 9. 1949. to Stephen J, 
Dautcher and Warren Thomas, a part¬ 
nership. doing business as Read's Van 
Service, Hatboro, N.J., authorizing the 
transportation of household goods, as 
defined by the Commission, between 
Philadelphia. Pa., and points within 15 
miles thereof, on the one hand, and. on 
the other, points in New York, New 
Jersey, Pennsylvania. Delaware, and 
Maryland. James A. Cassel. 512 Swede 
Street. Norristown, PA 19401. attorney 
far transferor. Harry J. Llederbach, 539 
Street Road, Southampton, PA. attorney 
for transferee. 

No. MC-PC-73240. By order of Octo- 
29, 1971, the Motor Carrier Board 
approved the transfer to Yellow Coach 
Lines. Inc,, Bristol. Va.. of the operating 
rtshts in certificate No. MC-108963 
Issued June 30. 1965, to Fuller Bus Line, 


Inc.. Bristol. Va.. authorizing the trans¬ 
portation of passengers and their bag¬ 
gage, and express, newspapers, and mall 
in the same vehicle with passengers, be¬ 
tween Bristol. Va.-Tenn., and Saltville, 
Va., between Abingdon. Va.. and 
Damascus, Va.. between Cedarville, Va.. 
and Meadow View. Va.. and between 
junction D.S. Highway 11 and Virginia 
Highway 609 and Glade Spring. Va., 
serving all intermediate points. Cecil D. 
Quillen. Gate City, Va. 24251, attorney 
for applicants. 

No. MC-FC-73271. By order of Octo¬ 
ber 29, 1971. the Motor Carrier Board 
approved the transfer to Donald K. 
Vines, doing business as Don Vines 
Trucking. Los Angeles. Calif., of a 
portion of the operating rights in cer¬ 
tificate No. MC-118127 issued July 29. 
1965, to Hale Distributing Co., Inc., 
Montebello. Calif., authorizing the trans¬ 
portation of specified commodities from 
points In California to Phoenix. Ariz. 
Ernest D. Salm. 3846 Evans Street, Los 
Angeles, CA 90027, representative for 
applicants. 

I seal 1 Robert L. Oswald. 

Secretary. 

(FR Doc.71-16145 Filed 11-3-71:8:54 am j 


(Notice 775-A J 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

November, 1, 1971. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act. and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

As provided in the Commission's gen¬ 
eral rules of practice any Interested per¬ 
son may flic a petition seeking reconsid¬ 
eration of the following numbered 
proceedings within 30 days from the 
date of service of the order. Pursuant to 
section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its 
disposition. Tlie matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-73136. By order of Octo¬ 
ber 20. 1971, the Commission. Division 3. 
approved the transfer to Thomas J. 
Cercp, Scranton. Pa., of that portion of 
the operating rights In certificate No. 
MC-57591 (Sub-No. 4) Issued June 2, 
1969, to Evans Delivery Co., Inc., Potts- 
vfile. Pa., authorizing the transportation 
of household goods between Ashland, Pa., 
and points within 25 miles of Ashland, on 
the one hand, and, on the other, points 
In Pennsylvania, Ohio, West Virginia, 
Virginia. Maryland. Delaware. New Jer¬ 
sey. New York, and the District of Co¬ 
lumbia. James J. Powell. 700 Mears 
Building, Scranton. Pa. 18503. attorney 
for applicants. 

(seal] Robert L. Oswald. 

Secretary . 

|FR Doc.71-16146 Filed 11-3-71:8:54 am) 


(Notice 88] 

MOTOR CARRIER, BROKER, WATER 

CARRIER, AND FREIGHT FOR¬ 
WARDER APPLICATIONS 

October 29. 1971. 

The following applications are gov¬ 
erned by Special Rule 1100.247* of the 
Commission's general rules of practice 
(49 CFR, as amended), published in the 
Federal Register, issue of April 20. 1966. 
effective May 20. 1966. These rules pro¬ 
vide. among other things, that a protest 
to the granting of an application must be 
filed with the Commission within 30 days 
after date of notice of filing of the appli¬ 
cation Is published In the Federal Regis¬ 
ter. Failure seasonably to file n protest 
will be construed as a waiver of opposi¬ 
tion and participation in the proceeding. 
A protest under these rules should com¬ 
ply with section 247(d)(3) of the rules 
of practice which requires that it set 
forth specifically the grounds upon which 
it is made, contain a detailed statement 
of protestont's interest in the proceed¬ 
ing (Including a copy of the specific por¬ 
tions of its authority which protestant 
believes to be in conflict with that sought 
in the application, and describing in de¬ 
tail the method—w hether by joinder, in¬ 
terline. or other means—by which pro- 
testant would use such authority to pro¬ 
vide all or part of the service proposed), 
und shall specify with particularity the 
facts, matters, and things relied upon, 
but shall not include issues or allegations 
phrased generally. Protests not in rea¬ 
sonable compliance with the require¬ 
ments of the rules may be rejected. The 
original and one copy of the protest shall 
be filed with the Commission, and a copy 
shall be served concurrently upon appli¬ 
cant's representative, or applicant If no 
representative is named. If the protest 
includes a request for oral hearing, such 
requests shall be meet the requirements 
of 5 247(d)(4) of the special rules, and 
shall include the certification required 
therein. 

Section 247(f) of the Commission's 
rules of practice further provides that 
each applicant shall, if protests to its ap¬ 
plication have been filed, and within 60 
days of the date of this publication, 
notify the Commission in writing (1) 
that it is ready to proceed and prosecute 
the application, or (2) that it wishes to 
withdraw the application, failure in 
which the application will be dismissed 
by the Commission. 

Further processing steps (whether 
modified procedure, oral hearing, or other 
procedures) will be determined generally 
in accordance with the Commission's 
General Policy Statement Concerning 


* Copies of Special Rule 1100.247 (as 
amended) cmn be obtained by writing to 
the Secretary. Interstate Commerce Com¬ 
mission. Washington. DC. 20423. 
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Motor Carrier Licensing Procedures, pub¬ 
lished in the Federal Register, issue of 
May 3. 1966. This assignment will be by 
Commission order which will be served 
on each party of record. 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicants, and may include de¬ 
scriptions. restrictions, or limitations 
which are not In a form acceptable to the 
Commission. Authority which ultimately 
may be granted as a result of the appli¬ 
cations here noticed will not necessarily 
reflect the phraseology set forth in the 
application as filed, but also will elimi¬ 
nate any restrictions w'hich are not ac¬ 
ceptable to the Commission. 

No. MC 631 (Sub-No. 274), filed Sep¬ 
tember 24. 1971. Applicant: YOUNOER 
BROTHERS, INC., 4904 Griggs Road. 
Post Office Box 14048, Houston, TX 
77021. Applicant’s representative: Wray 
E. Hughes (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over irreg¬ 
ular routes, transporting: Transformer 
of/, in bulk, in tank vehicles and collapsi¬ 
ble containers, when moving in the same 
time and on the same vehicle with the 
transformer oil, from the plantsite of 
Gulf Oil Co.-U.S.. located at West Port 
Arthur, Tex., to points in Idaho. Indiana. 
Michigan. Minnesota. Montana, North 
Dakota and South Dakota. Note: Appli¬ 
cant states that the requested authority 
cannot be tacked with its existing au¬ 
thority. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Houston. Tex. 

No. MC 8600 (Sub-No. 26>, filed Sep¬ 
tember 28. 1971. Applicant: WERNER 
CONTINENTAL, INC., 2500 West County 
Road C. St. Paul. MN 55113. Applicant's 
representative: John A. Vuono, 2310 
Grant Building. Pittsburgh. Pa. 15219. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over reg¬ 
ular routes, transporting: General com¬ 
modities (except those of unusual value, 
classes A and B explosives, livestock, 
household goods as defined by the Com¬ 
mission, commodities in bulk and those 
requiring special equipment), serving the 
plantsite of PPG Industries. Inc., at or 
near Mount Holly Springs, South Mid¬ 
dleton Township. Cumberland County, 
Pa., as an off-route point in connection 
with carrier’s authorized regular route 
operations to and from Pittsburgh. Har¬ 
risburg, and Philadelphia, Pa.. New 
York. N.Y., and Baltimore. Md. Note: If 
a hearing is deemed necessary, appli¬ 
cant request* it be held at Pittsburgh 
or Harrisburg. Pa. 

No. MC 8948 (Sub-No. 97>. filed Sep¬ 
tember 13. 1971. Applicant: WESTERN 
GILLETTE. INC.. 2550 East 28th Street, 
Mail: Post Office Box 58267, Los An¬ 
geles. CA 90058. Vernon Station. Appli¬ 
cant's representative: R. Y. Schureman, 
1545 Wilshire Boulevard, Los Angeles, 
CA 90017. Authority sought to operate as 
a common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, live¬ 
stock. household goods as defined by the 


Commission, commodities in bulk, and 
those requiring special equipment) (1) 
between Reno. Nev., and Kansas City. 
Mo.: From Reno. Nev.. over Interstate 
Highway 80 (including temporary Inter¬ 
state Highway 80) to junction U.S. High¬ 
way 34 at or near Lincoln. Nebr., thence 
over U.S. Highway 34 to Junction U.8. 
Highway 75 at or near Union. Nebr., 
thence over UB. Highway 75 to Junction 
UB. Highway 136 at Auburn. Nebr., 
thence over UB. Highway 136 to Junc¬ 
tion UB. Highway 59 at Tarklo, Mo., 
thence over UB. Highway 59 to junction 
Interstate Highway 29. thence over In¬ 
terstate Highway 29 to Kansas City. Mo., 
and return over the same route; (2) be¬ 
tween Reno. Nev., and Springfield. HI., 
serving Springfield Ill., for purposes of 
Joinder only: From Reno. Nev.. over In¬ 
terstate Highway 80 (Including tempo¬ 
rary Interstate Highway 80 > to Junction 
UB. Highway 34 at or near Lincoln, Nebr., 
thence over UB. Highway 34 to Junc¬ 
tion UB. Highway 75 at or near Union. 
Nebr., thence over UB. Highway 75 to 
junction UB. Highway 136 at Auburn, 
Nebr., tlience over UB. Highway 136 to 
Junction U.S. Highway 59 at Tarklo, 
Mo., thence over UB. Highway 59 to 
junction Interstate Highway 29, thence 
over Interstate Highway 29 to junction 
UB. Highway 36 at St. Joseph Mo., 
thence over UB. Highway 36 to Spring- 
field. Ill., and return over the same route: 

(3) Between Kansas City. Mo., and 
Springfield, Ill., serving Springfield, Ill., 
for purposes of joinder only: (a) From 
Kansas City, Mo., over Interstate High¬ 
way 70 to junction UB. Highway 54 at or 
near Kingdom City, Mo., thence over UB. 
Highway 54 to junction UB. Highway 36 
approximately 4 miles west of Pittsfield, 
Ill., thence over UB. Highway 36 to 
Springfield. III., and return over the same 
route. <b> from Kansas City, Mo., over 
Interstate Highway 35 to junction UB. 
Highway 36 at or near Cameron. Mo., 
thence over UB. Highway 36 to Spring- 
field, Ill., and return over the ramc route; 
(4) between Reno. Nev., and Joliet. Ill., 
serving Joliet, Ill., for purposes of Joinder 
only: Prom Reno. Nev.. over Interstate 
Highway 80 (including temporary Inter¬ 
state Highway 80) to Joliet, Ill., and re¬ 
turn over the same route; and (5) be¬ 
tween Kansas City and St. Louis, Mo.: 
From Kansas City, Mo., over Interstate 
Highway 70 to St. Louis. Mo., and return 
over the same route. Restriction: All of 
the foregoing service is restricted to 
traffic moving to. from, or through either 
Reno. Nev., or points in Oklahoma. 
Routes (1) through (5) arc alternate 
routes for operating convenience only, in 
connection with carrier's regular route 
operations. Note: Common control may 
be Involved. If a hearing is deemed neces¬ 
sary. applicant requests it be held at Los 
Angeles. Calif. 

No. MC 13123 (8ub-No. 62). filed Sep¬ 
tember 28. 1971. Applicant: WILSON 
FREIGHT COMPANY, a corporation, 
3636 Foliett Avenue. Cincinnati. OH 45223. 
Applicant’s representative: John A. 
Vuono. 2310 Grant Building. Pittsburgh. 
Pa. 15219. Authority sought to operate as 
a common carrier, by motor vehicle, over 


regular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, live¬ 
stock. household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), serv¬ 
ing the plantsite of PPG Industries. Inc. 
at or near Mount Holly 8prlngs. South 
Middleton Township. Cumberland 
County, Pa., as an off-route point in con¬ 
nection with carrier’s authorized regular 
route operations to and from Pittsburgh, 
Harrisburg, and Philadelphia. Pa., New 
York. N.Y., Baltimore. Md., and the Dis¬ 
trict of Columbia. Note: If & hearing is 
deemed necessary, applicant requests it 
be held at Harrisburg or Pittsburgh. Pa 

No. MC 20861 < Sub-No. 2), filed Octo- 
ber 7, 1971. Applicant: FROZEN FOOD 
BUYERS’ SERVICE. INC., 308 Randal 
Road. Berlin. MA 01503. Applicant s rer>- 
rcsentative: Frederick T. O’Sullivan, 372 
Granite Avenue. Milton. MA 02186. Au¬ 
thority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: U> Frozen food 
concentrates in tin cans, from Taunton 
and Southborough, Mass., to points in 
New York, New Jersey. Pennsylvania. 
Vermont, Washington. D.C.. Maryland, 
Connecticut. Rhode Island, and New 
Hampshire; and <2> tin cans, from 
Jamesburg, N.J., and Lcvittown. Pa., to 
Taunton, Mass., under contract with 
Newton Foods, Inc., of Taunton, Maw. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Boston. 
Mass. 

No. MC 27817 <Sub-No. 97), filed 
September 21. 1971. Applicant: H. C 
GABLER. INC., Rural Delivery No 3, 
Chambcnsburg. PA 17201. Applicant's 
representative: Christian V. Graf. 407 
North Front Street. Harrisburg. PA 
17101. Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: <1> Car¬ 
nivorous animal feed. In packages, from 
the plant and warehouse facilities of Kal 
Kan Food. Inc., at Columbus. Ohio, lo 
points in Ohio. Pennsylvania. New York. 
New Jersey. Massachusetts, Connecticut, 
Rhode Island. Maine. New Hampshire, 
Vermont. Virginia. West Virglnin. Mary¬ 
land. Tennessee. Kentucky, Delaware. 
North Carolina. South Carolina, and the 
District of Columbia; and (2) materials 
and supplies used in manufacture, .sale, 
and distribution of carnivorous animal 
feed (except In bulk), from points in the 
United States (except Alaska and Ha¬ 
waii), to the plantsite and warehouse fa¬ 
cilities of Kal Kan Food. Inc., at Colum¬ 
bus, Ohio. Note: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearlne 
is deemed necessary, applicant requests 
it be held at Harrisburg, Pa., or Wash¬ 
ington. D.C. 

No. MC 34227 <Sub-No. 10'. flj*| 
October 8. 1971. Applicant: PACinc 
INLAND TRANSPORTATION COM¬ 
PANY, a corporation. 15 South Broad¬ 
way. Cortez. CO 81321. Applicant s repre¬ 
sentative: David R. Parker. Post Office 
Box 82028. Lincoln. NE 68501. Authority 
sought to operate as a contract carrier. 
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by motor vehicle, over Irregular routes, 
transporting: Hides, skins, and pieces 
thereof, from Priona and Plain view. Tex,, 
to points in California. Oregon. Wash- 
innton. and the International boundary 
line at or near Blaine. Wash., under con¬ 
tract with Missouri Beef Packers. Inc. 
Not*: IX a hearing is deemed necessary, 
applicant requests it be held at Albuquer¬ 
que. N. Mex., or Denver. Colo. 

No. MC 55581 (Sub-No. 24 >. filed Octo¬ 
ber 5. 1971. Applicant: UTAH PACIFIC 
TRANSPORT COMPANY, a corporation. 
1891 West 2100 South Street. Sait Lake 
City. UT 84119. Applicant’s representa¬ 
tive: David J. Lister (same address as 
applicant). Authority sought to operate 
as n common carrier, by motor vehicle, 
over irregular routes, transporting: For¬ 
est products, lumber, and lumber mill 
products, from points in Washington and 
Oregon to potnts in California and 
Nevada. Note: Common control mAy be 
involved. Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. IX a hearing is 
deemed necessary, applicant requests it 
be held at San Francisco. Calif., or Port¬ 
land, Oreg. 

No. MC 59640 (Sub-No. 25). filed Octo¬ 
ber 1. 1971. Applicant: PAULS TRUCK¬ 
ING CORPORATION. 3 Commerce 
Drive. Cranford, NJ 07016. Applicant's 
representative: Charles J. Williams. 47 
Lincoln Park. Newark. NJ 07102. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Such merchandise 
as is dealt in by wholesale, retail, and 
chain grocery and food business houses 
and in connection therewith, equipment 
materials, and supplies used in the con¬ 
duct of such business, between Wood- 
bridge Township and Cranford, N.J., on 
the one hand, and, on the other, points 
in Hartford and Middlesex Counties, 
Conn., and Hampden County. Mass. Re¬ 
striction: The authority sought herein is 
limited to a transportation service to be 
performed under a continuing contract, 
or contracts with Supermarkets General 
Corp. Note: If a hearing Is deemed nec¬ 
essary, applicant requests it be held at 
Newark. NJ., or New York, N.Y. 

No. MC 60106 (Sub-No. 2). filed Oc¬ 
tober 12. 1971. Applicant: RICHMOND 
BEACH FUEL AND TRANSFER. INC., 
Po6t Office Box 4. Richmond Beach. WA. 
Applicant’s representative: George R. 
LaBtssonier, 1424 Washington Building. 
Seattle, Wash. 98101. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Wine and alcoholic beverages, from 
St. Helena, Oakville, Saratoga. Fresno. 
Guerneville, Modesto, Lodi, Livermore. 
Sonoma, and San Francisco. Calif., on 
the one hand, to points in King, Kitsap. 
Bierce, and Snohomish Counties, Wash., 
on the other hand for the account of Sid 
Kand. Inc. Note: If a hearing is deemed 
necessary, applicant requests It be held 
at Seattle, Wash. 

No. MC 61403 (Sub-No. 214). filed Oc- 
wber 6, 1971. Applicant: THE MASON 
AND DIXON TANK LINES. INC., East- 
Road. Post Office Box 969. Kings¬ 


port. TN 37662. Applicant’s representa¬ 
tive: W. C. Mitchell, Suite 1201, 370 Lex¬ 
ington Avenue. New York. NY 10017. 
Autliority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Weed killing 
compounds in bulk, in tank vehicles, 
from Le Moyne, Ala., to Marysville and 
Salem, Ohio. Note: Applicant states UiAt 
the requested authority cannot be tacked 
with its existing authority. Common 
control may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Washington. D.C. 

No. MC 61592 (Sub-No. 246 >. filed Oc¬ 
tober 4, 1971. Applicant: JENKINS 

TRUCK LINE, INC.. 3708 Elm Street, 
Bettendorf, LA 52722. Applicant's repre¬ 
sentative: Donald W. Smith, 900 Circle 
Tower Building. Indianapolis. Ind. 46204. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Flour, 
bakery goods, mix . (ring powder, and 
frosting mix, from Chelsea. Mich., to 
points in Connecticut. Maine. Maryland. 
Massachusetts, New Hampshire. Rhode 
Island. Virginia. Pennsylvania. New 
York. New Jersey, and the District of Co¬ 
lumbia. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Chicago. Ill. 

No. MC 61592 (Sub-No. 247), filed Oc¬ 
tober 8. 1971. Applicant: JENKINS 

TRUCK LINE. INC.. 3708 Elm Street. 
Bettendorf. IA 52722. Applicant's repre¬ 
sentative: Jack Davis, 1100 IBM Build¬ 
ing. Seattle, Wash. 98101. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Shakes, shingles, and 
ridge trim. (1) from ports of entry on 
the United States-Canada boundary line 
at or near Blaine, Sum as, Oroville, and 
Port Angeles, Wash., to points in Oregon. 
Washington, California. Nevada, and 
Arizona; (2) from points in Washing¬ 
ton on and west of U.S. Highway 97 to 
points in California. Nevada, and 
Oregon; and (3) from points in Oregon 
on and west of U.S. Highway 97 to points 
in California. Nevada, and Arizona. 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing Is 
deemed necessary, applicant requests it 
be held at Seattle. Wash. 

No. MC 64994 (Sub-No. 115), filed Sep¬ 
tember 27. 1971. Applicant: HENNIS 
FREIGHT LINES, INC.. Post Office 
Box 612. Winston-Salem. NC 27102. 
Applicant's representative: B. M. Shir¬ 
ley. Jr. (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
classes A and B explosives, household 
goods a s defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), (1) between Green¬ 
ville. S.C., and Augusta. Oa.: from 
Greenville over UB. Highway 25 to Au¬ 
gusta, and return over the same route; 
(2) between Columbia, S.C., and Charles¬ 


ton. S.C.; from Columbia over Interstate 
Highway 26 to Charleston, and return 
over the same route: (3) between Junc¬ 
tion UB. Highway 25E and UB. High¬ 
way 11W and Hillsville. Vo.: from Junc¬ 
tion U.S. Highway 25E and UB. 
Highway 11W over U.S. Highway 11W to 
junction Interstate Highway 81. thence 
over Interstate Highway 81 to junction 
UB. Highway 52. thence over UB. High¬ 
way 52 to Hillsville. and return over the 
same route; (4) between Junction UB. 
Highway 25E and UB. Highway 11W 
and Christinnbu*u. Va.; from junction 
U.S. Highway 25E and UB. Highway 11W 
over U.S. Highway 11W to Junction In¬ 
terstate Highway 81, thence over Inter¬ 
state Highway 81 to Christianburg* nnd 
return over the same route: (5) between 
Junction UB. Highway 21 and UB. High¬ 
way 60 and Roanoke. Va.; from Junction 
UB. Highway 21 and UB. Highway 60 
over UB. Highway 69 to Clifton Forge. 
Va.. thence over UB. Highway 220 to 
Roanoke, and return over the same 
route; (6> between Junction UB High¬ 
way 460 and Virginia Highway 307 and 
junction Virginia Highway 307 and U.S. 
Highway 360: from Junction UB High¬ 
way 460 and Virginia Highway 307 over 
Virginia Highway 307 to junction U S. 
Highway 360, and return over the same 
route: 

(7) Between Petersburg. Va.. and 
Portsmouth. Va.; from Petersburg over 
UB. Highway 460 to Portsmouth, and 
return over the same route: <8> between 
Richmond. Va.. and Portsmouth. Va.; 
from Richmond over U.S. Highway 301 
to junction Virginia Highway 10. thence 
over Virginia Highway 10 to Benns 
Church. Va.. thence over Virginia High¬ 
way 32 to junction UB. Highway 17. 
thence over UB. Highway 17 to Ports¬ 
mouth. and return over the same route. 
<9> between Pittsburgh, Pa., and Rich 
Creek, Va.; from Pittsburgh over UB. 
Highway 19 (also over UB. Highway 22 
to junction Interstate Highway 79, 
thence over Interstate Highway 79 > to 
Morgantown. W. Va.. thence over West 
Virginia Highway 92 to Elkim, W. Va., 
thence over U.S. Highway 219 to Rich 
Creek, and return over the same route; 
(10> between Pittsburgh, Pa., and Roa¬ 
noke, Va.; from Pittsburgh over UB. 
Highway 19 (also over UB. Highway 22 
to Junction Interstate Highway 79. 
thence over Interstate Highway 79) to 
Morgantown, W. Va.. thence over West 
Virginia Highway 92 to Elkins, W. Va., 
thence over U.S. Highway 219 to Juiv 
Interstate Highway 64. thence over In- 
tenstate Highway 64 to Clifton Forge. Va.. 
thence over U.8. Highway 220 to Roa¬ 
noke, and return over the same route: 
(ID between Cincinnati. Ohio and Cor¬ 
bin. K>\; from Cincinnati over Interstate 
Highway 75 to Corbin, and return over 
the same route; (12) between Fort 
Wayne. Ind.. and Cincinnati. Ohio: from 
Fort Wayne over UB. Highway 27 to 
Cincinnati, and return over the same 
route; and (13) between Richmond. Ind.. 
and Cincinnati. Ohio; from Richmond 
over UB. Highway 27 to Cincinnati, and 
return over the same route. Note: The 
above routes (1) through (13) are all 
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alternate routes for operating conveni¬ 
ence only, in connection with applicant's 
authorized regular route operations, 
serving no intermediate points. If a hear¬ 
ing is deemed necessary, applicant re¬ 
quests it be held at Washington, D.C. 

No. MC 66753 (Sub-No. 6). filed Sep¬ 
tember 20. 1071. Applicant: CHAIN 
HAULAGE. INC.. 15 Hastings Road. Lex¬ 
ington. MA 02173. Applicant's represent¬ 
ative: Prank J. Weiner, 6 Beacon Street. 
Boston, MA 02108. Authority sought to 
operate as a contract carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Such merchandise as is dealt in by 
wholesale, retail, and chain grocery and 
food business houses and in connection 
therewith, equipment, materials, and 
supplies used in the conduct of such busi¬ 
ness (except in bulk, in tank vehicles>. 
from Marlboro. Mass., to points in Maine. 
New Hampshire, Vermont, Rhode Island. 
Connecticut. New York, and New' Jersey; 
returned or damaged shipments of the 
above-described commodities, from the 
above-described destination points to 
Marlboro. Mass., under a continuing con¬ 
tract or contracts with Stop & Shop. Inc. 
Note: No duplicating authority is being 
sought. If a hearing is deemed necessary, 
applicant requests it be held at Boston. 
Moss. 

No. MC 72442 (Sub-No. 36). filed Oc¬ 
tober 4. 1971. Applicant: AKERS MO¬ 
TOR LINES. INCORPORATED. Post 
Office Box 579. Gastonia. NC 28052. Ap¬ 
plicant's representative: Paul M. Daniel!. 
Post Office Box 872, Atlanta. GA 30301. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over regu¬ 
lar routes, transporting: General com¬ 
modities (except those of unusual value, 
classes A and B explosives, tobacco, 
liquor, commodities in bulk, commodities 
requiring special equipment, and house¬ 
hold goods as defined by the Commis¬ 
sion). serving the plantsite of PPG In¬ 
dustries, Inc., at or near Holly Springs, 
Pa. as an ofT-route point in connection 
with applicant's authorized regular 
route authority. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Pittsburgh, Pa., or Washing¬ 
ton. D.C. 

No MC 77972 (Sub-No. 19), filed Octo¬ 
ber 1. 1971. Applicant: MERCHANTS 
TRUCK LINE. INC., 100 Summer Street, 
Past Office Box 908. New Albany, MS 
38652. Applicant's representative: Don¬ 
ald B. Morrison. 717 Deposit Guaranty 
National Bank Building, Post Office Box 
22628, Jackson. MS 39205. Authority 
sought to operate as a common carrier. 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, classes A and 
B explosives, household goods as defined 
by the Commission, commodities in bulk 
and those requiring special equipment), 
between Forest and Jackson, Miss.: From 
Forest over UB. Highway 80 and/or In¬ 
terstate Highway 20 to Jackson, and re¬ 
turn over the same route, serving all 
intermediate points. Note: Applicant 
states it proposes to Join the above-re- 
quested authority with Its present au¬ 
thority at Forest, Miss. If a hearing Is 
deemed necessary, applicant requests it 


be held at Jackson. Miss., and Memphis, 
Tenn. 

No. MC 94201 (Sub-No. 98), filed Octo¬ 
ber 5. 1971, Applicant: BOWMAN 

TRANSPORTATION. INC., 1010 Stroud 
Avenue, Oadsden, AL 35903. Applicant's 
representative: John P. Carlton, 327 
Frank Nelson Building, Birmingham. 
Ala. 35203. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value, household goods as defined 
by the Commission, commodities in bulk, 
and those requiring special equipment), 
between the plantsite of the General Tire 
and Rubber Co., at or near Mayfield. Ky.. 
on the one hand. and. on the other, 
points in Alabama. Florida. Georgia, 
Indiana. North Carolina. 8outh Carolina, 
and Tennessee: all points In that part 
of Illinois on and bounded by a line 
beginning at the Hlinois-Indi&na State 
line and extending along U S. Highway 
36 to Springfield. HI., thence along H- 
linois Highway 29 to Peoria. Ill., thence 
along Hlinois Highway 116 to Mctomora. 
Ill., thence along Illinois Highway 89 to 
junction UB. Highway 34. thence along 
UB. Highway 34 to Chicago, Ill., thence 
along Lake Michigan to the IllinoU-Indi- 
ana State line, and thence along the 1111- 
nois-Indiana State line to point of begin¬ 
ning: all points in that part of Ohio on. 
west, and north of a line beginning at a 
point on the Ohio-Pennsylvania State 
line near Sharpn. Pa., and extending 
along U.S. Highway 62 to Columbus. Ohio, 
thence along U.S. Highway 23 to Circle- 
vlllc, Ohio; and thence along U.S. High¬ 
way 23 to Cincinnati. Ohio. Richmond. 
Va.. Washington, D.C., Baltimore, Md.. 
Wilmington, Del.. Philadelphia, Pa., and 
New* York. N.Y. Note: Applicant states 
that the requested authority can be 
tacked with Its authority under MC 94201 
8ub5 52 and 53, w herein applicant is au¬ 
thorized to serve points in New York. 
Connecticut. New Jersey. Massachusetts, 
and Rhode Island. Applicant also pro¬ 
poses to tack with the authority under 
lease from C. Rickard & Sons. Inc., at 
New York. N.Y. If a hearing is deemed 
necessary, applicant requests it be held 
at Washington. D.C. 

No. MC 95540 (Sub-No. 823). filed Sep¬ 
tember 24. 1971. Applicant: WATKINS 
MOTOR LINES, INC.. 1120 West Griffin 
Road, Lakeland. FL 33801. Applicant's 
representative: Paul E. Weaver (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen bakery products, from points 
in Kent County. Mich., to points in 
Washington. Oregon, and Nevada. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its existing 
authority. Common control may be in¬ 
volved. If a hearing is deemed necessary, 
applicant requests it be held at Chicago, 
HI., or Detroit. Mich. 

No. MC 100666 (Sub-No. 200). filed 
October 12. 1971. Applicant: MELTON 
TRUCK LINES. INC.. Post Office Box 
7666, Shreveport. LA 71107. Applicant's 
representative: Wilburn L. Williamson. 
280 National Foundation Life, 3535 


Northwest 58th, Oklahoma City, OK 
73112. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Paper and 
paper products, materials and supplies 
used in the manufacture or distribution 
of paper and paper products (except 
commodities In bulk). between the plant- 
sites and/or storage facilities of Nekoosn 
Edwards Paper Co.. Inc., in Little River 
County. Ark., on the one hand. and. on 
the other, points in Connecticut, Dela¬ 
ware. Maine, Maryland. Massachusetts. 
New Hampshire, New Jersey. Rhode Is¬ 
land, Vermont, and the District of Co¬ 
lumbia. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Little Rock. Ark. 

No. MC 100666 (Sub-No. 201). filed Oc¬ 
tober 5. 1971. Applicant: MELTON 

TRUCK LINES, INC., Post Office Bex 
7666, Sluevcport, LA 71107. Applicant ft 
representative: Wilburn L. Williamson. 
280 National Foundation Ufe Center. 
3535 Northwest 58th, Oklahoma City. 
OK 73112. Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: 
Lumber from Hill City. S. Dak., to points 
in Arkansas, Oklahoma, and Texas 
Note : Applicant states that the requested 
authority could be tacked with its ex¬ 
isting authority under MC 100866 Sub I 
and serve Louisiana; tack with its Sub 
53 in Arkansas and serve points in Ala¬ 
bama and Tennessee: and. tack with its 
Sub 58 In Arkansas and serve Mississippi. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Pierre, S. Dak. 
or Denver. Colo. 

No. MC 1039S& i Sub-No. 672*. fll«l Oc- 
tober 4, 1971. Applicant: MORGAN 

DRIVE-AWAY, INC., 2800 West Lexing¬ 
ton Avenue, Elkhart. IN 46514. Appli¬ 
cant's representative: Paul D. 

Borghesnni (same address as applicant', 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Trailers, designed 
to be drawn by passenger automobile*, 
in initial movements, from points in Kay 
County. Okla., to points in the United 
States (except Alaska and Hawaii* 
Note : Applicant states that the requested 
authority cannot be tacked with its ex¬ 
isting authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Tulsa. Okla. 

No. MC 103993 (Sub-No. 673 *. filed Oc¬ 
tober 12. 1971. Applicant: MORGAN 
DRIVE-AWAY. INC.. 2800 West Lex¬ 
ington Avenue, Elkhart. IN 46514 
Applicant's representative: Paul D 
Borghesani (same address as applicant*, 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Trailers , designed 
to be drawn by passenger automobiles- to 
initial movements, from points in Ohio to 
points In the United States (except 
Alaska and Hawaii). Note: Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Columbus, 
Ohio. 
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No. MC 103093 (Sub-No. 674 >. filed Oc¬ 
tober 12. 1971. Applicant: MORGAN 
DRIVE-AWAY. INC.. 2800 West Lex- 
inrton Avenue. Elkhart. IN 46514. 
Applicant’s representative: Paul D. 
Borphesanl (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Trailers, designed 
to be drawn by passenger automobiles . 
campers, camp coaches, and motor 
homes, in Initial movements, in truck - 
away service, from points in Kossuth 
County, Iowa, to points in the United 
States (except Alaska and Hawaii). 
Not* : Applicant states that the requested 
authority cannot be tacked with its ex¬ 
isting authority. If a hearing Is deemed 
necessary, applicant requests it be held 
at Des Moines. Iowa. 

No. MC 103993 <Sub-No. 675). hied 
October 12. 1971. Applicant: MORGAN 
DRIVE-A WAY, INC., 2800 West Lexing¬ 
ton Avenue. Elkhart, IN 46514. Appli¬ 
cant's representative: Paul D. Borghc- 
sanl (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Steel floor systems 
and component parts, from points in 
Elkhart County. Ind., to points in the 
United States (except Alaska and Ha¬ 
waii). Nora: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
la deemed necessary, applicant does not 
specify location. 

No. MC 106644 (Sub-No. 129), filed 
October 1. 1971. Applicant: SUPERIOR 
TRUCKING COMPANY. INC., 2770 Pey¬ 
ton Road NW.. Post Office Box 916. At¬ 
lanta. GA 30301. Applicant’s representa¬ 
tive: Duane W. Acklie. Post Office Box 
80806. Lincoln. NE 68501. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Soil pipe and fittings, 
valves, hydrants, meter boxes , and acces¬ 
sories, from Anniston and Holt. Ala., to 
points In Connecticut. Delaware, the Dis¬ 
trict of Columbia, Florida. Georgia, Illi¬ 
nois. Indiana. Iowa. Kansas. Kentucky. 
Louisiana, east of the Mississippi River; 
Maine. Maryland, Massachusetts. Michi¬ 
gan, Minnesota, Mississippi, Missouri. 
Nebraska. New Hampshire. New Jersey. 
New York. North Carolina, North Dakota, 
Ohio. Pennsylvania. Rhode Island. South 
Carolina, South Dakota, Tennessee, Ver¬ 
mont. Virginia. West Virginia, and Wis¬ 
consin. Nora: Applicant has pending an 
application in No. MC 104724 6ub-No. 13 
for contract carrier authority, therefore 
dual operations may be involved. Com¬ 
mon control may also be involved. Appli¬ 
cant states that the requested authority 
cannot be tacked with its existing au¬ 
thority. No duplicating authority is 
•ought. If a hearing is deemed necessary, 
applicant requests it be held at Bir¬ 
mingham. Ala., or Atlanta. Oa. 

No. MC 106674 (Sub-No. 82), filed 
October 1, 1971. Applicant: SCHILLI 
MOTOR LINES. INC.. Post Office Box 
122, Delphi, IN 46923. Applicant's repre- 
amtatire: Carl L. Steiner. 39 8outh La 


Salle Street. Chicago. IL 60603. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Prepared roofing materials 
and commodities used or useful in the 
construction of roofs (except commodi¬ 
ties in bulk), from the plantsite of Phillip 
Carey Corp. at Wilmington, Ill., to points 
in Indiana, restricted to traffic originat¬ 
ing at said plantsite and destined to the 
named destination State. Note: Appli¬ 
cant states that the restricted authority 
cannot be tacked with Its existing au¬ 
thority. If a hearing is deemed necessary, 
applicant requests it be held at Chicago. 
Ill. 

No. MC 107012 (Sub-No. 129>. filed 
October 4. 1971. Applicant: NORTH 
AMERICAN VAN LINES. INC.. Lincoln 
Highway East and Meyer Road, Post 
Office Box 938. Fort Wayne, IN 46801. Ap¬ 
plicant's representative: Donald C.Lewis, 
Post Office Box 988. Fort Wayne, IN 
46801. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Paper, 
paper products, cellulose wrapping . cel¬ 
lulose bags, and cellulose pads, from Sa¬ 
lem. Ill., to Benton, Ark. Nora: Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
Common control and dual operations 
may be involved. If a hearing is deemed 
necessary, applicant requests it be held 
at Chicago, Ill. 

No. MC 107496 < Sub-No. 826). filed 
September 29. 1971. Applicant: RUAN 
TRANSPORT CORPORATION. Keosau- 
qua Way at Third. Post Office Box 855, 
Des Moines. IA 50304. Applicant's repre¬ 
sentative: H. L. Fabritz (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: (1) 
Phosphoric acid, in bulk, from Lawrence. 
Kuns.. to points in Arkansas, Nebraska. 
Iowa, Oklahoma Kentucky. North Da¬ 
kota Mississippi, Missouri, Colorado, 
Montana, and Wyoming; (2) phosphate, 
in bulk, from Lawrence, Kara.. to points 
in Texas; (3) petroleum products . from 
Mcredo&ia. Ill., to points in Missouri and 
Iowa; (4) liquid fertilizer. in bulk, in 
tank vehicles, from West Fargo, and 
Orand Forks. N. Dak., to points in North 
Dakota, South Dakota, and Minnesota; 
(5) liquid food and liquid animal food 
supplements, in bulk, in tank vehicles, 
from the plantsite of Phillips Petroleum 
Co., located at or near Audubon. Iowa, to 
points in Kansas, Minnesota. Missouri, 
Nebraska, North Dakota and 8outh Da¬ 
kota; (0) dry sand, in bulk from points 
in 8t. Louis County. Mo., to Salem, Ill.; 
<7) plastic pellets and liquid lates, in 
bulk, from Marseilles. Ill., to points In 
Michigan, Missouri, Kansas, Colorado, 
Utah, Tennessee, Wisconsin, Ohio. Idaho, 
Washington, Oregon. California, Texas, 
Minnesota, West Virginia. Alabama. 
Kentucky, and Indiana; and (8) core 
oil , in bulk, from Milwaukee. Wis., to 
points in Ohio, Michigan, and Iowa. 
Nora: Common control may be involved. 
Applicant states that the requested au¬ 
thority can be tacked with its existing 
authority but indicates that it has no 


present intentions to tack and therefore 
does not identify the points or terri¬ 
tories which can be served through tack¬ 
ing. Persons interested in the tacking 
possibilities are cautioned that failure 
to oppose the application may result in 
an unrestricted grant of authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Des Moines. Iowa, 
or Chicago. III. 

No. MC 108053 (Sub-No. 108). filed 
October 4. 1971. Applicant: LITTLE 
AUDREYS TRANSPORTATION CO.. 
INC., Post Office Box 129. Fremont, NE 
68025. Applicant’s representative: Carl L, 
Steiner. 39 South La Salle Street, Chi¬ 
cago, IL 60603. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Frozen prepared foods and frozen 
meats and canned goods, from St. James, 
Madeila. and Butterfield. Minn., and 
E5therville. Iowa, to points in California, 
Oregon. Washington, Colorado, Arizona. 
Idaho. Montana, and Salt Lake City. 
Utah. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
It be held at Minneapolis, Minn. 

No. MC 108393 (Sub-No. 52), filed 
September 29. 1971. Applicant: SIGNAL 
DELIVERY SERVICE. INC., 930 North 
York Road, Hinsdale. IL 60521. Appli¬ 
cant's representative: J. A. Kuntil/.. 1100 
National City Bank Building. Cleveland, 
Ohio 44114. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Parts 
of electrical and gas appliances, and 
equipment, materials, and supplies used 
in the manufacture, distribution, and re¬ 
pair of electrical and gas appliances, 
from Goshen, Ind., to St. Joseph, Mich , 
and Clyde, Marion, and Findlay. Ohio, 
under continuing contract or contracts 
with Whirlpool Corp. Note: Common 
control and dual operations may be in¬ 
volved. If a hearing is deemed necessary, 
applicant requests it be held at Washing¬ 
ton, D.C, 

No. MC 108449 <Sub-No. 333). filed 
October 8. 1971. Applicant: INDIAN- 
HEAD TRUCK LINE. INC., 1947 West 
County Road C. St. Paul, MN 55113. Ap¬ 
plicant’s representative: Adolph J. Bie- 
berstein. 121 West Doty Street, Madison, 
WI 53703. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Pe¬ 
troleum and petroleum products, in bulk, 
from points in Milwaukee County. Wis.. 
to points in Illinois. Indiana. Iowa. Ken¬ 
tucky. Michigan. Ohio, Pennsylvania, 
and Wisconsin. Note: Applicant states 
that the requested authority can be 
tacked with its existing authority but 
indicates that it has no present inten¬ 
tion to tack and therefore does not iden¬ 
tify the points or territories which can 
be served through tacking. Persons in¬ 
terested in the tacking possibilities are 
cautioned that failure to oppose the ap¬ 
plication may result in an unrestricted 
grant of authority. If a hearing Is deemed 
necessary, applicant requests it be held 
at Chicago. Ill., or Minneapolis. Minn. 


FEDERAL REGISTER, VOL 36, NO. 213—THURSDAY, NOVEMBER 4. 1971 




21216 

No. MC 109564 'Sub-No. 12) (Correc¬ 
tion), filed September 20, 1971, published 
Federal Register, issue of October 29, 
1971 and republished in part as corrected 
this issue. Applicant: LYONS TRANS¬ 
PORTATION LINES, INC. 1701 Parade 
Street, Erie, PA 16512. Applicant’s rep¬ 
resentative: A. Charles Tell. 100 East 
Broad Street, Columbus. OH 43215. Note: 
The purpose of this partial republlca- 
tlon is to show the correct Docket No. MC 
109564 iSub-No. 12> in iieu of MC 109564 
(Sub-No. 42 1 and also to show the cor¬ 
rect filing date as September 20, 1971, 
in lieu of October 20. 1971. as was erro¬ 
neously shown in previous publication. 
The rest of the application remains as 
previously published. 

No. MC 110525 «Sub-No. 1016), filed 
October 4, 1971. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC.. 520 
East Lancaster Avenue. Downingtown, 
PA 19335. Applicant’s representative: 
Thomas J. O’Brien (same address as ap¬ 
plicant) , Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Chem¬ 
icals, in bulk, from the plantslte of Mobay 
Chemical Co., Chambers County, Tex., to 
points in the United States (except 
Alaska and Hawaii), restricted to ship¬ 
ments originating at Mobay Chemical 
Co.’s plantslte, Chambers County, near 
Baytown. Tex. (Harris County). Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed nec¬ 
essary, applicant requests it be held at 
Pittsburgh, Pa., or Washington. D,C. 

No. MC 110525 (Sub-No. 1017), filed 
October 7. 1971. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC. 520 
East Lancaster Avenue, Downingtown, 
PA 19335. Applicant’8 representative: 
Thomas J. O’Brien (same address as 
above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals, in bulk, from the plantslte and 
storage facilities of Monsanto Co. at or 
near Everett. Mass., to points in Con¬ 
necticut. Maine, New Hampshire. New 
York. Vermont, Ohio, Pennsylvania, and 
Rhode Island, restricted to the transpor¬ 
tation of shipments originating at the 
named plantslte and storage facilities 
and destined to points in the named des¬ 
tination points. Note: Applicant states 
that no duplicating authority is sought. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at St. Louis. Mo., 
or Washington. D C. 

No. MC 111401 (Sub-No. 349). filed 
October 4. 1971. Applicant: GROEN- 
DYKET TRANSPORT. INC., 2510 Rock 
Island Road. Enid, OK 73701. Applicant's 
representative: Alvin L. Hamilton (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Transformer oil, in bulk, in tank 
vehicles, and collapsible containers when 
moving at the same time and on the same 
vehicle with the transformer oil. from 
the plantslte of Gulf .Oil Co.-United 
States, located at West Port Arthur, Tex., 
to points in Idaho, Indiana, Michigan. 
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Minnesota. Montana, North Dakota, and 
South Dakota. Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Houston or Dallas. 
Tex. 

No. MC 111956 ‘Sub-No. 26 (.filed Sep¬ 
tember 23, 1971. Applicant: SUWAK 
TRUCKING COMPANY, a corporation, 
1105 Fayette Street. Washington. PA 
15301. Applicant’s representative: John 
A. Vuono. 3310 Grant Building, Pitts¬ 
burgh. Pa. 15219. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
General commodities (except those of 
unusual value, classes A and B explosives, 
household goods as defined by the Com¬ 
mission, commodities in bulk, and those 
requiring special equipment), between 
the plantslte of PPG Industries Inc., at 
or near Mount Holly Springs. South Mid¬ 
dleton Township. Cumberland County, 
Pa., on the one hand, and. on the other, 
points in Maryland and Ohio. Note: Ap¬ 
plicant states that the requested author¬ 
ity cannot be tacked with its existing au¬ 
thority. Common control may be In¬ 
volved. If a hearing is deemed necessary, 
applicant requests it be held at Pitts¬ 
burgh or Harrisburg, Pa. 

No. MC 113678 <Sub-No. 439). filed Oc¬ 
tober 5, 1971. Applicant: CURTIS. INC., 
Post Office Box 16004, Stockyards Sta¬ 
tion, Denver. CO 80216 Applicant’s rep¬ 
resentatives: Dunne W. Acklie and Rich¬ 
ard A. Peterson. Post Office Box 80806. 
Lincoln. NE 68501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Foodstuffs, from Downingtown, Lan¬ 
caster, and Philadelphia. Pa., to points 
in California. Oregon. Washington. Ari¬ 
zona. New Mexico, Texas, Nebraska. 
Colorado, and Utah. Note: Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Washington. 
D.C., or Denver. Colo. 

No. MC 113843 (Sub-No. 175). filed 
September 27.1971. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC.. 316 
Summer Street. Boston. MA 02210. Appli¬ 
cant’s representative: Lawrence T. Shells 
(same address as above). Authority 
sought to operate a s a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, and 
meal byproducts, and articles distributed 
by meat packinghouses, as described in 
sections A and C of appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766. from 
Utica. Mich., to points in Ohio, Indiana. 
Kentucky, Illinois, Iowa, Wisconsin. Min¬ 
nesota. Missouri. Kansas, and Nebraska. 
Note: Applicant states that the requested 
authority cannot be tacked with its exist¬ 
ing authority. Common control may be 
involved. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Detroit. Mich. 

No. MC 114004 (Sub-No. 110). hied Oc¬ 
tober 4. 1971. Applicant: CHANDLER 


TRAILER CONVOY, INC., 8828 New 
Benton Highway, Little Rock, AR 72209 
Applicant’s representative: Winston 
Chandler, Jr. (same address as appij. 
cant >. Authority sought to operate a * » 
common carrier, by motor vehicle, over 
irregular routes, transporting: Trailers 
designed to be draw n by passenger auto¬ 
mobiles and buildings, in sections, 
mounted on wheeled undercarriages, in 
initial movements, from points in Noble 
County, Ohio, to points in the United 
States, including Alaska, but excluding 
Hawaii. Note: Applicant states that the 
requesting authority cannot be tacked 
with its existing authority. If a heartnu 
is deemed necessary, applicant requests 
it be held at Columbus. Ohio. 

No. MC 114004 (Sub-No. Ill). filed Oc¬ 
tober 4. 1971, Applicant: CHANDLER 
TRAILER CONVOY. INC., 8828 New 
Benton Highway. Little Rock, AR 72299. 
Applicant’s representative: Winston 
Chandler. Jr. (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Trailers. 
designed to be drawn by passenger auto¬ 
mobiles and buildings, in sections, 
mounted on wheeled undercarriages, in 
initial movements, from points in Butts 
County. Ga.. to points in the United 
States, including Alaska, but excluding 
Hawaii. Note: Applicant states that the 
requested authority cannot be tacked 
with Its existing authority. If a hearing Is 
deemed necessary, applicant requests it 
be held at Atlanta. Oa. 

No. MC 114019 (Sub-No. 225). filed 
October 4. 1971. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM, INC. 7990 
South Pulaski Road, Chicago. IL 60629. 
Applicant’s representative: Edward G. 
Bazelon, 39 South La Salle 8 treet. Chi¬ 
cago, IL 60603. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Molasses, in bulk, in tank vehicles, from 
Hamilton. Ohio, to Beloit. Wis. Note: 
Common control may be involved. Appli¬ 
cant states that the requested authority 
cannot be tacked with its existing au¬ 
thority. If a hearing is deemed necessary, 
applicant requests it be held at Chicago. 

m. 

No. MC 115557 (Sub-No. 9). filed Octo¬ 
ber 1. 1971. Applicant: CHARLES A. MC¬ 
CAULEY. Rural Delivery No. 3. 308 Uns¬ 
ure Way, New' Bethlehem, PA 16242. Ap¬ 
plicant's representative: H. Ray Pope, Jr. 
10 Grant Street, Clarion, PA 16214. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dynamic loud 
speakers (in and not in cabinets', and 
component parts, iron and steel stamp¬ 
ings, from Du Bois. Pa., to points in Ala¬ 
bama. Arkansas. Connecticut. Delaware. 
District of Columbia. Georgia, Illinois. 
Indiana, Iowa. Kentucky, Louisiana, 
Maryland. Massachusetts, Michigan. 
Mississippi, Missouri. New Hampshire, 
New Jersey. New' York. North Carolina 
Ohio. Rhode Island, South Carolina. Ten¬ 
nessee, Vermont, Virginia, and Wiscon¬ 
sin. Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
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its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Pittsburgh, Pa., or Washing- 

(on. D.C. 

No. MC 117956 (Sub-No. 8). filed Au¬ 
gust 18, 1971, Applicant: HUGH H. 
SCOTT, doing business as SCOTT 
TRANSFER CO., 920 Ashby Street, SW.. 
Atlanta, GA 30310. Applicant s represent¬ 
ative: William Addams. 1776 Peachtree 
Street NW., Suite 527, Atlanta, GA 30309. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Coin, currency, and 
commercial paper, between Cornelia and 
CJarkesville, Ga.. on the one hand, and, 
on the other, points in Cherokee, Clay. 
Swain, and Jackson Counties, N.C. Note : 
Applicant states that the requested au¬ 
thority can be tacked with its existing 
authority under MC 117956 (Sub-No. 5), 
but docs not identify the points or terri¬ 
tories which can be served through tack¬ 
ing. Applicant also holds contract car¬ 
rier authority under MC 116947 and subs, 
therefore dual operations may be in¬ 
volved. If a hearing is deemed necessary, 
applicant requests it be held at Atlanta, 
Ga. 

No. MC 114211 (Sub-No. 162), filed 
October 4. 1971. Applicant: WARREN 
TRANSPORT. INC., 324 Manhard. Post 
Offlce Box 420. Waterloo. IA 50704. Appli¬ 
cant’s representative: Charles W. Singer, 
Suite 1625, 33 North Dearborn, Chicago, 
IL 60602. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Wall- 
board .fiberboard, pulpboard. adhesive ce¬ 
ment, plastic and fiberglass plate and 
sheets, nails, cave filler strips, wood 
moldings, and aluminum flashing , and 
(2) materials. equipment. and supplies 
used in the manufacture and distribution 
of the above described commodities, be¬ 
tween Bergen County, on the one 
hand, and, on the other, points in the 
United States (including Alaska but ex¬ 
cluding Hawaii). Not*: Applicant states 
that the requested authority cannot be 
lacked with its existing authority. Appli¬ 
cant does not seek any duplicating au¬ 
thority for the purpose of sale or other¬ 
wise If a hearing is deemed necessary, 
applicant requests it be held at Wash¬ 
ington. D.C. 

No. MC 116519 (8ub-No. 15), filed 
October 8. 1971. Applicant: FREDERICK 
TRANSPORT LIMITED, Rural Route 6. 
Chatham, ON. Canada. Applicant's rep¬ 
resentative: S. Harrison Kahn, Suite 733 
Investment Building, Washii^ton. DC. 
-0005. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (A) Feed 
and feed ingredients, between points in 
Michigan, Ohio. Indiana. Illinois, and 
hew York, and ports of entry on the 
international boundary line between the 
United States and Canada located along 
tne Niagara Frontier and the Detroit 
and Saint Clair Rivers; (B) grain, forest 
Products, and horticultural commodities. 
between ports of entry on the interna¬ 
tional boundary line between the United 
States and Canada located along the 


Detroit and Saint Clair Rivers and points 
in Michigan and Ohio; and (C) wood 
chips and bark chtps, peat moss, stone 
chips , and marble chips, between points 
in the United States (except Alaska, 
Arizona, California, Colorado. Idaho. 
Montana. Nevada, New Mexico, Hawaii. 
Oregon, Utah, Washington, and Wyo¬ 
ming), and ports of entry on the inter¬ 
national boundary line between the 
United 8tates and Canada located along 
the Niagara Frontier and the Detroit 
and Saint Clair Rivers, restricted to for¬ 
eign commerce transportation only, and 
to traffic originating at or destined to 
points in the Province of Ontario. Can¬ 
ada. Not*: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Detroit, Mich. 

No. MC 117565 (Sub-No. 48). filed 
October 1. 1971. Applicant: MOTOR 
SERVICE COMPANY. INC., Route 3. 
Post Office Box 448. Coshocton. OH 
43812. Applicant's representative: Louis 
J. Amato, Post Office Box E, Bowling 
Green. KY 42101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Structural floor supports, tubular 
products, anchor bolts and accessories 
thereof , from Seville, Ohio, to points in 
Minnesota, Iowa, and States east of the 
Mississippi River. Not*: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Columbus or Cleve¬ 
land, Ohio. 

No. MC 118292 (Sub-No. 25). filed 
October 4. 1971. Applicant: BALLEN- 
TINE PRODUCE. INC.. Box 312, Alma. 
AR 72921. Applicant's representative: 
Nancy Pycatt. 1030 15th Street NW.. 
Washington. DC 20005. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Canned goods and dog food, from 
the plantsites and warehouse facilities of 
Allen Canning Co. at Alma, Van Burcn. 
Gentry, Siloam Springs, and a point ap¬ 
proximately 10 miles cast of 8iloam 
Springs, Ark., and Proctor and Kansas. 
Okla., to points in Alabama, Arizona. 
Arkansas, California, Colorado. Florida. 
Georgia, Idaho. Illinois, Indiana. Iowa. 
Kansas. Kentucky, Louisiana, Michigan, 
Minnesota, Mississippi, Montana. Mis¬ 
souri. Nebraska, Nevada. New Mexico. 
North Carolina, North Dakota. Ohio, 
Oklahoma. Oregon. South Carolina, 
South Dakota. Tennessee. 'Texas. Utah. 
Virginia. Washington, Wisconsin, and 
Wyoming. Nor*: Applicant states that 
the requested authority can be tacked 
with its existing authority, but indicates 
that it has no present intention to tack, 
and therefore does not Identify the 
points or territories which can be served 
through tacking. Persons interested in 
the tacking possibilities are cautioned 
that failure to oppose the application 
may result In an unrestricted grant of 
authority. If a hearing Is deemed neces¬ 
sary, applicant requests it be held at 
Little Rock, Ark., or Washington, D.C, 


No. MC 118518 (Sub-No. 5). filed Sep¬ 
tember 20, 1971. Applicant: MUKLUK 
FREIGHT LINES, INC., Box 3-1427, 
Anchorage, AK 99501. Applicant's rep¬ 
resentative: Joseph W. Sheehan. Box 
2551, Fairbanks, AK 99501. Authority 
sought to operate os a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: General commodities (ex¬ 
cept household goods as defined by the 
Commission). (1) between ports of entry 
on the International boundary line be¬ 
tween the United States and Canada 
located at or near Blaine and Sumos, 
Wash., and Seattle. Wash.; and (2) be¬ 
tween Blaine and Sumas. Wash., on the 
one hand, and. on the other, points in 
Alaska except those in the Alaska Pan¬ 
handle south of Haines, Alaska. Non: 
Applicant states that the requested au¬ 
thority will be joined with its Alaska 
authority, both that which it presently 
holds and is seeking through transfer 
proceedings before the Commission, and 
It seeks to tack and join the sought 
authority at all points on the Alaska 
border, except those in the Alaska Pan¬ 
handle south of Haines, Alaska. If a 
hearing is deemed necessary, applicant 
requests it be held at Anchorage or Fair¬ 
banks. Alaska. 

No. MC 119669 (Sub-No. 27). filed 
September 27,1971. Applicant: TEMPCO 
TRANSPORTATION. INC.. 546 South 
3 LA. Columbus, Ind. 47201. Applicant’s 
representative: William J. Boyd. 29 
South La Salle Street, Chicago, IL 60603. 
Authority sought to operate os a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Meat, meat 
products, meat byproducts, and articles 
distributed by meat packinghouses, as 
described in appendix 1 to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766, from Lex¬ 
ington, Ky., to points in Ohio. Pennsyl¬ 
vania, New York, Massachusetts, Con¬ 
necticut, Rhode Island. New Jersey. 
Delaware, Maryland. Virginia, West Vir¬ 
ginia, Michigan, and the District of 
Columbia. Note: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
It be held at Chicago* HI. 

No. MC 119670 (Sub-No. 20). filed 
September 27. 1971. Applicant: THE 
VICTOR TRANSIT CORPORATION, 
Post Office Box 115, Wlnton Place Sta¬ 
tion, Cincinnati, OH 45232. Applicant’s 
representative: Robert H. Kinker. Post 
Office Box 464, Frankfort. KY 40601. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: (1) Malt beverages, 
in containers and related advertising ma¬ 
terial, from Cincinnati. Ohio, to points 
in Indiana, Kentucky, West Virginia, and 
the Lower Peninsula of Michigan; and 
(2) empty malt beverage containers and 
pallets, from points in Indiana. Ken¬ 
tucky. West Virginia, and the Lower 
Peninsula of Michigan, to Cincinnati. 
Ohio. Note: Applicant states that re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Cincinnati or Columbus, Ohio. 
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No MC 119777 (Sub-No. 226 >. filed 
October 8, 1971. Applicant: LIGON 

SPECIALIZED HAULERS. INC.. Post 
Office Drawer L, Highway 85 East. Madi¬ 
son vllle, KY 42431. Applicant’s repre¬ 
sentative: William G. Thomas (same 
address as applicant >, Authority sought 
to operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Bleachers and grandstands, steel or 
wood, knocked down, and tables , from 
the plantsite of American Bleacher Corp.. 
Baton Rouge. La., to points In the United 
States (except Alaska and Hawaii). 
Note: Applicant holds contract carrier 
authority under MC 129070. therefore 
dual operations and common control 
may be involved. Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at New Orleans. La., or Jack- 
son. Miss. 

No. MC 119792 < Sub-No. 32 >. filed 
October 4. 1971 Applicant: CHICAGO 
SOUTHERN TRANSPORTATION 
COMPANY, a corporation. 1401 West 43d 
Street. Chicago. IL 60609. Applicant’s 
representative: Robert P. Sack. Post 
Office Box 6010, West St. Paul. MN 55118. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Charcoal 
briquets . from the plantsite of Chuck- 
wagon Briquets. Inc., located 3 miles 
northwest of Morton. Minn., to points 
in Connecticut, Illinois, Indiana. Iowa. 
Kansas. Kentucky, Maryland, Massa¬ 
chusetts. Michigan, Missouri. Nebraska. 
New Hampshire, New York. North Da¬ 
kota. Ohio, Oklahoma. Pennsylvania. 
Rhode Island, South Dakota, Vermont, 
Virginia. West Virginia. Wisconsin, and 
the District of Columbia. Note: Appli¬ 
cant states that the requested authority 
cannot be tacked with its existing au¬ 
thority. If a hearing is deemed necessary, 
applicant requests it be held at St. Paul. 
Minn. 

No. MC 119988 < Sub-No. 45), filed Oc¬ 
tober 5. 1971. Applicant: GREAT WEST¬ 
ERN TRUCKING CO. INC., Highway 
103 East. Post Office Box 1384. Lufkin, 
TX 75901. Applicant's representative: 
Bennie W. Haskins 'same address as ap¬ 
plicant). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Cl) Cups, 
from the plantsite or warehouse of Car¬ 
thage Cup Co., Inc., at or near Carthage. 
Tex., to points in Kansas; and (2) dishes. 
plates , or trays . paper pulpboard. or 
t coodpulp nested, from the plantsite or 
warehouse of Holiday Plates, Inc., at or 
near Gladewater, Tex,, to point in 
Kansas. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Dallas or Houston, Tex. 

No. MC 123255 (Sub-No. 15), filed Oc¬ 
tober 1, 1971. Applicant: B k L MOTOR 
FREIGHT. INC.. 140 Everett Avenue. 
Nevrark, OH 43055. Applicant’s represen- 
atlve: C. F. Schnee. Jr., 140 Everett Ave¬ 
nue, Newark. OH 43055. Authority sought 
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to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Pet food . from Bowling Green. 
Ohio, to points in Indiana, niinois. and 
the Lower Peninsula of Michigan. Note: 
applicant states that the requested au¬ 
thority cannot be tacked with its existing 
authority. Applicant holds contract car¬ 
rier authority under MC 8196 and subs, 
therefore dual operations may be in¬ 
volved. Common control may also be in¬ 
volved If a hearing is deemed necessary, 
applicant requests it be held at Colum¬ 
bus. Ohio. 

No. MC 123407 «Sub-No. 95). filed Oc¬ 
tober 12. 1971. Applicant: SAWYER 
TRANSPORT. INC.. 2424 South Minne¬ 
haha Avenue, Minneapolis, MN 55404. 
Applicant’s representative: Robert W. 
Sawyer <same address as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Used lumber and 
used construction forms and parts 
thereof, between points In Illinois. Wis¬ 
consin. Iowa, Minnesota, North Dak- 
kota. South Dakota. Nebraska, Wyom¬ 
ing. Tennessee. Mississippi. Alabama. 
Georgia. Florida, and Louisiana. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its exist¬ 
ing authority. Common control may be 
involved. If a hearing Is deemed neces¬ 
sary, applicant requests it be held at 
Chicago. Ill., or Minneapolis, Minn. 

No. MC 126548 (Sub-No. ID, filed Oc¬ 
tober 1, 1971. Applicant: ELMER A. 
FEHRLE. doing business as FEHRLE 
TRUCKING. 2329 18th Street SW, 
Cedar Rapids. IO 52404. Applicant’s rep¬ 
resentative: Kenneth F, Dudley. 611 
Church Street. Post Office Box 279. Ot¬ 
tumwa, IO 52501. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Air pollution control equipment, 
parts and accessories, from Waterloo. 
Iowa to points In the United States (ex¬ 
cept Alaska and Hawaii), under contract 
with Ace Incinerator Co. Note: If a 
hearing is deemed necessary, applicant 
requests It be held at Chicago, Ill., or 
Des Moines, Iow f a. 

No. MC 127283 <Sub-No. 5), filed Sep¬ 
tember 27, 1971, Applicant: SILICA 
SAND TRANSPORT, INC., Routes 47 
and 71. Post Office Box 208. York vllle, 
IL 60560. Applicant’s representative: 
Albert A. Andrin. 29 8outh La Salle 
Street, Chicago. IL 60603. Authority 
sought to operate as a contract carrier . 
by motor vehicle, over irregular routes, 
transporting: Silica sand, from Wedron. 
Ill.; Olen Rose. Tex.: Sewonec, Teim.: 
Emmett, Idaho; and Lake Majella, Calif., 
to points in the United States (except 
Alaska and Hawaii >, under contract with 
Wedron Silica Co. If a hearing is deemed 
necessary, applicant requests it be held 
at Chicago, III., or San Francisco. Calif. 

No. MC 127840 (Sub No. 27>. filed 
October 8, 1971. Applicant: MONT¬ 
GOMERY TANK LINES, INC., 612 Maple 
Street. Willow Springs. IL 60480. Appli¬ 
cant’s representative: William H. Towle. 
127 North Dearborn Street. Chicago, IL 


60602. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Witch 
hazel, in bulk, from Essex, Conn., to 
points in Illinois. Michigan, and Ohio 
Note : Applicant states that the requested 
authority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed nec¬ 
essary, applicant requests it be held at 
Chicago, Ill. 

No. MC 128273 <Sub-No 107L filed 
October 1. 1971. Applicant: MIDWEST¬ 
ERN EXPRESS. INC., Box 189, Fort 
Scott. KS 60701 Applicant's represent¬ 
ative: Danny Ellis (same address as ap¬ 
plicant). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Paper 
and paper products . products produced or 
distributed by manufacturers and con - 
verters of paper and paper productx. 
materials and supplies used (a the manu¬ 
facture and distribution of the foregoing 
commodities (except commodities which, 
because of size or weight, require the use 
of special equipment and commodities 
in bulk). between Middletown, Ohio, and 
points in the United States (except 
Alaska and Hawaii>. Note: Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Washington. 
DC. 

No. MC 128273 <Sub-No. 109). filed 
October 8. 1971. Applicant: MIDWEST¬ 
ERN EXPRESS. INC . Box 189. Fort 
Scott, KS 66701. Applicant's represent¬ 
ative: Danny Ellis (some address as ap¬ 
plicant). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Paper end 
paper products, produced or distributed 
by manufacturers and converters of 
paper and paper products; materials and 
supplies used in the manufacture and 
distribution of the foregoing commodities 
(except commodities which, because of 
size or weight, require the use of special 
equipment and commodities in bulk*, 
between Lock port, La., on the one hand 
and, on the other, points in the United 
States (except Alaska and Hawaii >. 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at New Or\e? or Wash¬ 

ington, D.C. 

No. MC 128497 (Sub-No. ID, filed 
September 27, 1971. Applicant: JACK 
LINK TRUCK LINE, INC., Post Office 
Box 127, DycrsviUc, IA 52040. Applicant s 
representative: Jack H. Blanshan. 29 
South La Salle Street. Chicago. IL 60603 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Meat), 
meat products, and meat byproducts and 
articles distributed by meat packing¬ 
houses (except hides and commodities in 
bulk), as defined in sections A and C of 
appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766. from the plantsite and stor¬ 
age facilities utilized by Wilson Sinclair 
Co., located at Des Moines, Iowa, to 
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points In Indiana, Michigan, and Ohio, 
restricted to the transportation of traffic 
originating at the named origin and 
drained to the named destinations. 
.Note: Applicant holds contract author¬ 
ity under MC 124807. therefore, dual 
operations may be involved. If a hearing 
is deemed necessary, applicant requests 
it be held at Chicago. HI. 

No. MC 128497 (Sub-No. 12), filed 
September 27, 1971. Applicant: JACK 
LINK TRUCK LINE, INC., Post Office 
Box 127. Dycrsvllle. IA 52040. Applicant's 
representative: Jack H. Bianshan. 29 
South La Salle Street, Chicago. IL 60603. 
Authority sought to operate as a com- 
won carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Meats, 
meat products, meat byproducts, end 
articles distributed by meat packing¬ 
houses as described in sections A and C 
of appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
HC.C. 209 and 766 (except hides and 
commodities in bulk), from the plantslte 
and storage facilities of Tama Corp. at 
or near Tama, Iowa, to points in Illinois, 
Indiana, Michigan. Minnesota. Ohio, 
and Wisconsin. Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. It 
holds contract authority under MC 
124807, therefore, dual operations may 
be Involved. If a hearing is deemed neces¬ 
sary. applicant requests it be held at 
Chicago, Ill. 

No. MC 129972 <8ub-No. 3), Hied 
October 12, 1971. Applicant: GERALD 
D. WRIGHT, 1303 10th Street SE., 
Jamestown ND 58401. Applicant s repre¬ 
sentative: Thomas J. Van Osdel. 502 First 
National Bank Building. Fargo. N. Dak. 
58102. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Alcoholic 
better ages or alcoholic liquors (except 
beer or malt beverages and commodities 
in bulk), from Mont La Salle, Lac Jac 
Station, Recdlcy, Lodi, Menlo Park. St. 
Helena, and Saratoga, Calif.: Chicago, 
Peoria, and Pekin. Ill.; Lawrenoeburg. 
Ind.; Allen Park, Mich.; Duluth. Minn.; 
loulsville, Ky.; and Philadelphia, Pa., 
to Bismarck. Fargo, and Grand Forks, 
N. Dak. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
U deemed necessary applicant requests 
it be held at Fargo, N. Dak., or Minne¬ 
apolis, Minn. 

No. MC 129974 (Sub-No. 4). filed 
August 20.1971. Applicant: THOMPSON 
BROS., INC.. Post Office Box 457. To¬ 
ronto. SD 57268. Applicant’s representa¬ 
tive A. R. Fowler, 2288 University 
Avenue. Bt. Paul. MN 55114. Authority 
rought to operate as a contract carrier, 
oy motor vehicle, over irregular routes, 
transporting: (1) Twine, from New Or- 
k*ns. La., Houston. Tex., and Milwau- 
to points in Colorado. Illinois, 
lowa, Kansas, Minnesota, Missouri. 

Nebraska. North Dakota. South 
w the facilities of common carriers by 
and when in trucking equipment 
transporting twine from New* Orleans, 
^ . Houston, Tex., and Milwaukee, Wis.; 


between points in Colorado, Illinois. 
Iowa. Kansas. Minnesota, Missouri, 
Montana. Nebraska. North Dakota. South 
Dakota, Wisconsin, and Wyoming, under 
contract with Paul Dee CO., Marshall¬ 
town. Iowa. Note : If a hearing is deemed 
necessary, applicant requests it be held 
at Minneapolis, Minn., or Dos Moines, 
Iowa. 

No. MC 134323 (Sub-No. 19), filed Oc¬ 
tober 7. 1971. Applicant: JAY LINES, 
INC.. 720 North Grand Street, Amarillo. 
TX 79105. Applicant's representative: 
Duane Ackile. 521 South 14th Street. Post 
Office Box 80806, Lincoln. NE 68501. Au¬ 
thority sought to operate as a contract 
carrier. by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts. and meat byproducts as described 
in section A of appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates. 61 M.C.C. 209 and 766. from the 
plantsites and storage facilities of Swift 
Fresh Meats Co. at Clovis. N. Mex., and 
Guymon. Okla., to points in Maine. Con¬ 
necticut, Delaware, Maryland. Massa¬ 
chusetts, New Jersey. Rhode Island. 
South Carolina, Vermont, Virginia, West 
Virginia, New Hampshire, New York. 
North Carolina. Ohio. Pennsylvania, and 
the District of Columbia, under contract 
with Swift & Co., Chicago, Ill., restricted 
to shipments originating at the above- 
named plantsites and storage facilities 
and destined to points in the above- 
named States. Note: If a hearing is 
deemed necessary, applicant requests It 
be held at Washington, D.C., or Chicago. 
HL 

No. MC 135118 (Sub-No. 2). died Oc¬ 
tober 12, 1971. Applicant: MACKLIN 
MOVING & STORAGE. INC., 842 
Cl lampion Street, Lemoorc. CA 93245. 
Applicant's representative: Ernest D. 
Salm. 3846 Evans Street. Los Angeles, 
CA 90027. Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: (1) Used 
household goods; and (2) unaccom¬ 
panied baggage . between points in Fresno. 
Kings, and Tulare Counties, Calif. Re¬ 
striction: The service proposed to be au¬ 
thorized herein is restricted to the trans¬ 
portation of traffic having a prior or 
subsequent movement, in containers, be¬ 
yond the points authorized, and further 
restricted to the performance of pickup 
and delivery service in connection with 
packing, crating, and containerization, 
and unpacking, uncrating, and decon¬ 
tainerization of such traffic. Note: If a 
hearing is deemed necessary, applicant 
requests It be held at Los Angeles, Calif. 

No. MC 135529 (8ub-No. 4). filed Oc¬ 
tober 6. 1971. Applicant: COOK TRANS¬ 
PORTS. INC.. 303 East Orleans Street. 
Box 153, Paxton, IL 60957. Applicant's 
representative: Charles R, Young. 4 West 
Seminary Street. Danville. IL 61832. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry fertilizer. In 
bags, from Danville. Ill., to points In In¬ 
diana, Kentucky, Nebraska, Missouri, 
Ohio, Michigan, Wisconsin. Minnesota, 
and Iowa. Note: Applicant states that 
the requested authority cannot be tacked 


with its existing authority. If a healing 
is deemed necessary', applicant requests it 
be held at Springfield or Chicago. HI. 

No. MC 135608 (amendment), filed 
May 10, 1971, published in the Fksehal 
Register, issue of June 10. 1971. and re¬ 
published in part, as amended, this issue. 
Applicant: INMAN TRANSPORT. INC., 
Post Office Box 666. Inman. SC 29349. 
Applicant's representative: Edward G. 
Villa!on. Suite 1032. Pennsylvania Build¬ 
ing. Pennsylvania Avenue and 13th 
Street NT//.. Washington, DC 20004. Note : 
The sole purpose of this partial republi¬ 
cation is to add to part i3) the cities of 
Bartow and Orlando, Fla.. Spartanburg, 
S.C., Philadelphia. Pa., and North Bergen. 
N.J., as origin points; add to part <6> the 
cities of Baltimore. Md.. and Atlanta, Gn.. 
as origin points; and to reflect Mr. Ed¬ 
ward G. Vlllalon as applicant's repre¬ 
sentative In lieu of Mr. Frank A. Gra¬ 
ham. Jr., as originally shown. The rest of 
the application remains as previously 
published. 

No. MC 135753 <8ub-No. 1>. filed Oc¬ 
tober 12. 1971. Applicant: WILLIAM 
TRANSPORT COMPANY. INC., 1815 
High Point Avenue, Richmond, VA 23230. 
Applicant's representative: Roderick B. 
Mathews. 1200 Mutual Building, Rich¬ 
mond. Va. 23219. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodifies, the transportation of 
which because of size or weight require 
the use of special equipment or han¬ 
dling (except bulk commodities in tank 
vehicles and building materials and con¬ 
struction equipment), between points In 
Virginia, under contract with Stone and 
Webster Engineering Corp., agent for 
Virginia Electric & Power Co. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Richmond or Char¬ 
lottesville. Va. 

No. MC 135760 (Sub-No. 1). filed Octo¬ 
ber 6, 1971. Applicant . COAST REFRIG¬ 
ERATED TRUCKING CO.. INC., Post 
Office Box 188, Holly Ridge, NC 28445. 
Applicant's representative: William P. 
Sullivan. 1819 H Street NW„ Washing¬ 
ton, DC 20006. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Pork products, in vehicles equipped with 
mechanical refrigeration, between points 
in New Hanover and Onslow Counties, 
N.C., on the one hand, and, on the other, 
points In the United States (except Ha¬ 
waii and Alaska), under a continuing 
contract (or contracts) with Carolina 
Meat Processors. Inc., of Wilmington, 
N.C. Note: If a hearing Is deemed neces¬ 
sary, applicant requests It be held at 
Raleigh, N.C., or Washington, D.C, 

No. MC 135778 (Sub-No. 1), filed Octo¬ 
ber 8. 1971. Applicant: RONALD E. Mc- 
LEOD, Rural Route No. 2. Ashland. IL 
62612. Applicant's representative: Rob¬ 
ert T. Lawloy, 300 Reisch Building, 
Springfield, m. 62701. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Animal and poultry feeds, and ani¬ 
mal and poultry feed ingredients, be¬ 
tween Beards town, Ill., on the one hand. 
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and. on the other, points in Indiana, 
Iowa, and Missouri, under contract with 
Kent Feeds. Inc. Note: IX a hearing is 
deemed necessary applicant requests it 
be held at Springfield, III., St. Louis, Mo., 
or Chicago. Ill. 

No. MC 135795 (Sub-No. 1). filed Octo¬ 
ber 1, 1971. Applicant: WILLIAM J. 
JAMES, doing business as BILL JAMES, 
541 Willow Lane, Hereford, TX 79045. 
Applicant's representative: Mert Starnes, 
The 904 Lavaca Building, Post Office Box 
2207. Austin, TX 78767. Authority sought 
to operate as a contract carrier . by 
motor vehicle, over Irregular routes, 
transporting: Dry animal and poultry 
feeds, from Hereford, Tex., to points 
In Oklahoma. New Mexico, Kansas, 
and Colorado, under a continuing con¬ 
tract with Moorman Manufacturing 
Co. Note: If a hearing is deemed neces¬ 
sary. applicant requests it be held at 
Amarillo. Lubbock, or Austin, Tex. 

No MC 135833 (Sub-No. 5), filed Oc¬ 
tober 7. 1971. Applicant: B it C SPE¬ 
CIALIZED CARRIERS, INC., 6524 
Brookvlllc Road. Indianapolis. IN 46219. 
Applicant's representative: Alki E. 
Scopelitis. 815 Merchants Bank Building, 
Indianapolis, Ind. 46204. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Precast and prestressed 
concrete products and materials . equip¬ 
ment. and supplies used in the installa¬ 
tion and erection thereof, from Junction 
City and Champaign. HI., to points in 
Indiana, Kentucky, Ohio, Michigan. 
Minnesota, Missouri, and Wisconsin. 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests 
it be held at 8t. Louis. Mo., or Indianap¬ 
olis. Ind. 

No. MC 135992. filed August 24. 1971. 
Applicant: HIGGINS TRUCKING. 

LIMITED, Chipman, New Brunswick. 
Canada. Applicant's representative: Or¬ 
ville Higgins (same address as appli¬ 
cant). Authority sought to operate as a 
contract carrier . by motor vehicle, over 
irregular routes, transporting: Charcoal 
briquetts and other commodities of At¬ 
lantic Forest Products. Ltd., from points 
of entry on the international boundary 
line between the United States and Can¬ 
ada located at or near Houlton. Maine, 
to points in Maine, New Hampshire, Ver¬ 
mont, Massachusetts, Connecticut, 
Rhode Island, New York, and New Jer¬ 
sey, and rejected or refused shipments , 
on return, under continuing bilateral 
contract with Atlantic Forest Products. 
Ltd. Note: If a hearing is deemed neces¬ 
sary. applicant requests it be held at 
Portland, Maine. 

No. MC 136051 (Sub-No. 1), filed Oc¬ 
tober 1. 1971. Applicant: RPD, INC., 
2701 8outh Bayshoro Drive, Miami, FL 
33133. Applicant's representative: Fran¬ 
cis W. Mclncmy. 1000 16th 8treet NW„ 
Washington. DC 20036. Authority sought 
to operate as a contract carrier, by mo¬ 
tor vehicle, over Irregular routes, trans¬ 
porting : Motor vehicle parts, compo¬ 
nents, materials, supplies, advertising 


materials, and equipment . materials, and 
supplies utilized in the manufacture 
thereof, between points in Florida on and 
east of the Jackson-Calhoun-Liberty 
and Wakulla County lines and points in 
Appling, Atkinson, Bacon. Berrien. 
Brantley, Brooks, Camden. Charlton, 
Clinch, Coffee, Colquitt, Cook. Decatur. 
Echols, Glynn. Grady. Lanier, Lowndes. 
McIntosh, Pierce. Seminole. Thomas. 
Ware, and Wayne Counties, Ga., under 
contract with General Motors Corp. 
(General Motors Parts Division). Note: 
Common control may be involved. If a 
hearing is deemed necessary, applicant 
requests it be held at Jacksonville or 
Tallahassee. Fla. 

No. MC 136063. filed September 24. 
1971. Applicant: ROBERT BYNUM, 504 
Miller Street. Clarksville. AR 72830, Ap¬ 
plicant's representative: Don Langston. 
Court House Building. Fort Smith, Ark. 
72901. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Coal. 
from points in Johnson County, Ark., to 
Clarksville. Ark., and the Arkansas River 
Port at New Spadra, Johnson County. 
Ark., restricted to traffic with a sub¬ 
sequent movement by rail or water. 
Note: If a hearing is deemed necessary, 
applicant requests It be held at Clarks¬ 
ville, Ark.. Port Smith, Ark„ or Little 
Rock, Ark. 

No. MC 136066 (Sub-No. 1). filed Sep¬ 
tember 30, 1971. Applicant: G. P. SUL¬ 
LIVAN COMPANY, a corporation. 2000 
South Western Avenue, Chicago. IL 
60608. Applicant's representative: Karl 
L. Gotting, 1200 Bank of Lansing Build¬ 
ing. Lansing, Mich. 48933. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Merchandise of J. C. 
Penney Co., Inc., sold at retail from 
their stores and warehouses in Chicago, 
Elk Grove Village, and Waukegan. 111., 
to the residences and places of business 
of retail customers in points in Kenosha, 
Walworth, and Racine Counties, Wis., 
with return of rejected, repossessed, 
damaged, exchanged, or trade-in mer¬ 
chandise. restricted to service to be per¬ 
formed under a continuing contract 
with J. C. Penney Co., Inc. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Chicago, IU., or 
Lansing. Mich. 

No. MC 136074. filed October 1, 1971. 
Applicant: L. H. WHITTEN, Box 203, 
Claysburg, PA 16625. Applicant's rep¬ 
resentative: William J. Lavelle, 2310 
Grant Building. Pittsburgh. Pa. 15219. 
Authority sought to operate as a contract 
carrier . by motor vehicle, over irregular 
routes, transporting: Lumber and lum¬ 
ber products, between Portage, New Ger¬ 
many. Glen Hope, Mount Union, and 
Ebensberg, Pa., and Oakland, Md.. on the 
one hand. and. on the other, points in 
Indiana. Kentucky, Maryland, Michigan. 
North Carolina. Ohio. Pennsylvania. Vir¬ 
ginia, and that part of Tennessee on and 
east of Interstate Highway 65. under a 
continuing contract or contracts with 
Ellsworth A. Van Sickle, Inc. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Pittsburgh. Pa. 


No. MC 136075. filed October 1, 1971. 
Applicant: EL SEIS DE MAYO EX¬ 
PRESS. INC.. 791 East 149th Street. 
Bronx. New York. NY 10455 Applicant's 
representative: Jose Ramon Torres. 261 
Broadway. Suite 610, New York. NY 
10007. Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: House¬ 
hold goods and personal effects, between 
points in the New York. N.Y„ commer¬ 
cial zone wherein operations are exempt 
from economic regulations. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at New York, N Y, 
or Washington, D.C. 

No. MC 136078, filed October 1. 1971. 
Applicant: E. B. LAW AND SON, INC , 
Post Office Drawer 1360, Las Cruces, NM 
88001. Applicant's representative: Wil¬ 
liam J. Lippman, 1819 H Street NW., 
Washington, DC 20006. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Mine roof expansion shells, from 
El Paso. Tex., to Kansas City, Mo., and 
points in Arizona. New Mexico, and West 
Virginia; and (2) bolts Intended for in¬ 
stallation in mine roofs, from Kansas 
City. Mo., to points in Arizona and New 
Mexico, under a continuing contract with 
Frank Investment Company of El Paso. 
Tex. Note: Applicant holds common 
carrier authority under MC 106278 and 
subs thereunder, therefore dual opera¬ 
tions may be involved. If a hearing U 
deemed necessary, applicant requests it 
be held at El Paso. Tex., or Albuquerque 
N. Mex. 

No. MC 136082, filed October 8. 1971 
Applicant: DESERT VALLEY MOVING 
& 8TORAGE, INC.. 842 Champion 
Street. Lemoore, CA 93245. Applicant's 
representative: Ernest D. Bairn. 3846 
Evans Street, Los Angeles, CA 90027. 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over ir¬ 
regular routes, transporting: Used 
household goods and unaccompanied 
baggage, between points in Fresno. 
Kings, and Tulare Counties, Calif., re¬ 
stricted to the transportation of traffic 
having a prior or subsequent movement 
in containers beyond the points au¬ 
thorized and further restricted to the 
performance of pickup and delivery 
service in connection with packing, crat¬ 
ing. and containerization, or unpacking, 
uncrating, and decontainerlzation of 
such traffic. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Los Angeles. Calif. 

No. MC 136087. flled October 8. 1871 
Applicants: JAMES E. CHELF. WIL¬ 
LIAM F. SHARP. JR.. ALVIN C. EL¬ 
LIOTT, AND LOY GENE COKER. » 
partnership, doing business as JIM 
CHELF AND ASSOCIATES. 5226 
Brighton Boulevard, Denver, CO 80216 . 
Applicant's representative: John J. Con¬ 
way. 946 Metropolitan Building. 1612 
Court Place, Denver. CO 80202- Au¬ 
thority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: Telephone and 
telegraph equipment, materials a™ 
supplies, between points in Colorado. 
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Idaho, Montana, Utah, Wyoming New 
Mexico, and Arizona, under contract 
with Mountain States Telephone & Tele¬ 
graph Co.-Mountain Bell. Note: Com¬ 
mon control may be involved. If a 
hearing is deemed necessary, applicant 
requests it be held at Denver. Colo. 

Motor Cabrier or Passengers 

No. MC 3647 (Sub-No. 435). filed 
October 4. 1971. Applicant: TRANS¬ 
PORT OP NEW JERSEY, a corporation, 
180 Boyden Avenue, Maplewood, NJ 
07040. Applicant's representative: Rich¬ 
ard Pryling (same address as above). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over regu¬ 
lar routes, transporting; Passengers and 
their baggage. and express and news¬ 
papers, In the same vehicle with passen¬ 
gers. between Flemington and East 
Am well, NJ.: From Flemington, NJ., 
over VS. Highway 302 (also known as 
New Jersey Highway 31) to Junction 
of US. Highway 202 and New Jersey 
Highway 31. East Amweli. N.J.. and re¬ 
turn over the same route, serving all 
intermediate points. Note: If a hearing 
is deemed necessary, applicant requests 
it be held at Newark, N.J. 

No. MC 3647 < Sub-No. 436 >. filed Octo¬ 
ber 4, 1971. Applicant: TRANSPORT OF 
NEW JERSEY, a corporation. 180 Boyden 
Avenue. Maplewood. NJ 07040. Appli¬ 
cant’s representative: Richard Fryllng 
(same address as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over regular routes, 
transporting: Passengers and their bag¬ 
gage, and express . and newspapers in the 
same vehicle with passengers. (1) be¬ 
tween Ridgefield Park and Teaneck, N J., 
from the junction U.8. Highway 46 and 
Interstate Highway 95 (New’ Jersey 
Turnpike), Ridgefield Park. NJ., owr 
Interstate Highway 95 to the junction 
of De Oraw Avenue, Teaneck, NJ.. 
and return over the same route, serving 
all Intermediate points; <2) between 
Hackensack and Teaneck, NJ.. from 
junction Hudson and Kennedy Streets. 
Hackensack. NJ., over Kennedy Street 
and access roads to Interstate High¬ 
way 80, thence over Interstate High¬ 
way 80 to junction Interstate High¬ 
way 95, Teaneck, N.J., and return 
over the same route, serving all inter¬ 
mediate points: and (3) between Bogota 
and Teaneck. NJ., from junction Pali¬ 
sade Avenue and East Main Street, Bo¬ 
gota. N.J„ over East Main Street to junc¬ 
tion of De Oraw Avenue, Teaneck. NJ., 
thence over De Oraw Avenue to junction 
of Teaneck Road, Teaneck, N.J., and re¬ 
turn over the same route serving all In¬ 
termediate points. Note: If a hearing is 


deemed necessary, applicant requests it 
be held at Newark, N J, 

No. MC 70947 (Sub-No. 23) (Correc¬ 
tion). filed August 27. 1971, published 
Federal Register, issue of October 21, and 
republished in part as corrected In this 
issue. Applicant: MT. HOOD STAOES, 
INC., doing business as PACIFIC TRAIL- 
WAYS. 1068 Bond Street. Bend, OR 
97701. Applicant's representative: Ray¬ 
mond D. Oivens, 500 Washington Street. 
Box 94. Boise, ID 83701. Note: The pur¬ 
pose of this partial republication is to 
reflect the Docket No. MC 70947 (Sub- 
No. 23). in lieu of MC 90974 (Sub-No. 
23) which was erroneously shown In the 
previously publication. The rest of the 
application remains as previously pub¬ 
lished. 

No. MC 106170 (Sub-No. 12). filed Oc¬ 
tober 1, 1971. Applicant: THE GRAY 
LINE SCENIC TOURS. INC., doing 
business as CALIFORNIA-NEVADA 
GOLDEN TOURS. 1675 Mill Street. Post 
Office Box 1051, Reno. NV 89505. Appli¬ 
cant's representative: Bertram S. Silver. 
140 Montgomery Street, San Francisco, 
CA 94104. Authority sough- to operate 
as a common carrier. by motor vehicle, 
over irregular routes, transporting: Pas¬ 
sengers and their baggage, in special and 
charter operations, beginning and end¬ 
ing at San Francisco and Sacramento. 
Calif., and points in Alameda, San Mateo. 
Contra Costa, and San Joaquin Counties. 
Calif ., and extending to points in Doug¬ 
las, Washoe, and Storey Counties, Nev.. 
and Carson City. Nev. This application 
is accompanied with a motion to dismiss. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Reno. 
Nev., Carson City. Nev., or Son Francisco. 
Calif. 

No. MC 113567 (Sub-No. 4). filed 
October 6, 1971. Applicant: LA CROSS 
AND WESTERN STAGES, INC., doing 
business as HIAWATHA COACHES, 2022 
Oak Street, La Crosse, WI 54601. Appli¬ 
cant's representative: J. G. Dali. Jr., 1111 
E Street NW., Washington. DC 20004. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Passenoers. and 
their baggage. In the same vehicle with 
passengers, in one-way and round-trip 
charter operations, and in one-way and 
round-trip special operations consisting 
of sightseeing and pleasure tours, begin¬ 
ning or ending at points in Buffalo, 
Crawford, Jackson, Juneau. La Crosse. 
Monroe, Richland. Sauk. Trempealeau, 
and Vernon Counties, Wis., and Fiimore. 
Goodhue, Houston. Mower. Wabasha, and 
Winona Counties, Minn., and extending 
to points In the United 8tates (except 
Hawaii). Note: Applicant states no dupli¬ 


cating authority sought. If n hearing Is 
deemed necessary, applicant reque h. It 

be held at La Crosse. Wis. 

No. MC 134542 i8ub-No. 5), filed 
September 14. 1971. AppUcant: QUICK- 
UVICK. INC., 708 C Street, Staunton. 
VA 24401. Applicant's representative: 
Earl F. Quick (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier , by motor vehicle, over 
regular routes, transporting: Passengers 
and their baggage , and express and 
newspapers in the same vehicle w r ith 
passengers, (a) from junction of Virginia 
Highway 42 and US. Highway 250 at 
Churchville, Va., over Virginia Highway 
42 to Bridgewater, Va.: (b> from Timber- 
ville, Va.. to Woodstock, Va.. over Virginia 
Highway 42: <o) from junction of Vir¬ 
ginia Highway 42 and Virginia Highway 
623 at Columbia Furnace. Va.. over Vir¬ 
ginia Highway 623 to junction of Virginia 
Highway 623 and Virginia Highway 55 
near Lebanon Chuch, Va.; and (d) from 
junction of Virginia Highway 628 and 
Virginia Highway 55 at Lebanon Church. 
Va.. to Winchester. Va.. over Virginia 
Highway 628. and return over the same 
routes serving ail Intermediate points, ex¬ 
cept restricted to no service between 
Woodstock. Va.. and Winchester. Va. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Washing¬ 
ton, D.C., or Winchester. Va. 

Applicant for Filing Freight Forwarder 

No. FF-67 (Sub-No. 1) (IMPORT 
FREIGHT CARRIERS, INC.—Exten¬ 
sion—Indiana, etc.), filed October 18. 
1971. Applicant: IMPORT FREIGHT 
CARRIERS. INC., 2800 West 38th Street, 
Chicago, IL 60632. Applicant's represent¬ 
ative: H. Nell Garson. Court 8quare West 
Building, 1400 North Uhle 8treet, Arling¬ 
ton, VA 22201. Authority sought under 
section 410. part IV of the Interstate 
Commerce Act, for a permit to extend 
operation as a freight forwarder, in inter¬ 
state or foreign commerce, through use 
of the facilities of common carriers by 
railroad, and motor carrier and water 
carrier, In the transportation of: General 
commodities, from all ports and points of 
import in the United States, when mov¬ 
ing from points outside the continental 
limits of the United States and Canada 
to points in Indiana, and Illinois (ex¬ 
cept those in Indiana and Illinois in the 
Chicago, El., commercial zone as defined 
by th? Commission», Iowa, Michigan, 
Minnesota, Missouri, Nebraska. Ohio, 
Wisconsin, and Texas. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

I PR Doc.71-16016 Piled ll-3-71;8:46 am) 
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Title 7—AGRICULTURE 

Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service (Ag¬ 
ricultural Adjustment), Department 
of Agriculture 

SUBCHAPTER C—SPECIAL PROGRAMS 

PART 777—P ROCESSOR WHEAT 
MARKETING CERTIFICATE REGULA¬ 
TIONS 

The following republication of Part 
777 of Title 7 of the Code of Federal Reg¬ 
ulations Is Issued to include all amend¬ 
ments to date '33 F.R. 14676; 34 F.R. 
5817. 6907, 11412. 13522. 19063; 35 F.R. 
11689; 36 F.R. 7657, and 11019). This 
republlcatlon of Part 777 contains minor 
editorial corrections, but does not include 
any substantive changes. 

Sec. 

777.1 General. 

777.3 AdminlitraUon. 

777.3 Definitions. 

777.4 Delegation of authority. 

777.5 Applicability of certificate require¬ 

ments. 

777 6 Registration of processors. 

777.7 Refunds or credits for flour exports. 
7778 Penalties. 

777.9 Semi-processed wheat. 

777.10 Wheat Marketing Certificate (Do¬ 

mestic i. 

777.11 Time and manner of aoqulrlng and 

eurrendering certificates. 

777.12 Pood processing reports. 

777.13 Weight of wheat basis of reporting, 

777.14 Conversion factor basis of reporting. 

777.15 Records. 

777.16 Casualty losses. 

777.17 Payments In dispute. 

777.18 Food processors manufacturing flour 

second clears. 

777.19 Industrial users of flour second clears. 

777.20 Sales of flour second clears by dis¬ 

tributors. 

Appendix 1—List of Federal Reserve Banks 
and Branches. 

Appendix n—Instructions for Preparation 
of Processing Report—Weight of Wheat Basis. 

Appendix III—Instructions for Preparation 
of Processing Report—Conversion Factor 

Basis. 

Appendix IV—Instructions to Industrial 
Users for Preparation of Industrial Users 
Production Report and Claim for Refund 

Forms. 

Appendix V—Instructions for Preparation 
of Industrial Users Production Report and 
Claim for Refund Forma (For Users Who 
Produce Nonfood Products Only). 

Interpretations. 

Authority : The provisions of this Part 

777 issued under secs. 379a to 379J, 53 Stat. 
31. as amended by 76 8tat 626. 78 Stat. 178. 
and 79 Stat. 1303; 7 UB.C. 1379 a-j. 

g 777.1 Genera!. 

The Agricultural Adjustment Act of 
1938, as amended, provides that all 
persons engaged In the processing of 
wheat into food products shall, with cer¬ 
tain exceptions, prior to marketing any 
such food products or removing such food 
products for sale or consumption, acquire 
domestic wheat marketing certificates 
equivalent to the number of bushels of 
wheat contained In such products. The 
act also provides that upon the giving of 
a bond or other undertaking satisfactory 
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to the Secretary of Agriculture to secure 
the purchase of and payment for such 
marketing certificates as may be re¬ 
quired, and subject to such regulation as 
he may prescribe, any person required to 
have marketing certificates In order to 
market the food product may be per¬ 
mitted to market any such product with¬ 
out having acquired marketing certif¬ 
icates in advance. The regulations in 
this part contain the terms and condi¬ 
tions for implementing these and related 
requirements of law. 

§ 777.2 Administration. 

The regulations in this part will be 
administered by the Agricultural Stabili¬ 
zation and Conservation Service (here¬ 
inafter referred to as “ASCS") under the 
general supervision of the Administrator, 
ASCS. The Commodity Credit Corpo¬ 
ration (hereinafter referred to as H CCC M ) 
will assist In carrying out the regula¬ 
tions through the sale and purchase of 
domestic certificates. Information per¬ 
taining to the regulations in this part 
may be obtained from the Director, 
Grain Division. ASCS. US. Department 
of Agriculture, Washington. DC. 20250. 

§ 777.3 Definitions. 

As used in the regulations In this part 
and in all instructions, forms, and docu¬ 
ments pertaining hereto, the words and 
phrases defined in this section shall have 
the meaning assigned to them as follows, 
unless the context or subject matter 
otherwise requires; 

(a) “Wheat" means wheat (regardless 
of whether produced in the United 
States), as defined in the Official Grain 
Standards of the United States or any 
wheat contained in any mixed grain or 
in any other mixture, which if not con¬ 
tained In such mixture would qualify as 
wheat under such standards. 

<b> "Food product"means: 

(1) Any product processed in whole or 
In part from wheat, irrespective of 
whether such product is actually used for 
human consumption, except such prod¬ 
ucts as are defined herein as non-food 
products. Such food products shall, ex¬ 
cept as provided in paragraph (c)(3) 
of this section, include but not be limited 
to the following: 

(I) Flour, as defined herein. (See 

777.18 and 777.19 for special pro- 

vLdona on flour second clears which are 
not used for human consumption.) 

(II) Wheat which is boiled, steeped, or 
commercially sprouted. 

(III) Any breakfast cereal. 

(iv) Any beverage. 

Cv) Cracked wheat (wheat grits), 
ground wheat, crushed wheat, rolled 
wheat, pearled wheat, or flaked wheat 
(toasted or untoasted, other than break¬ 
fast cereal) or such other similarly proc¬ 
essed wheat as may be designated by the 
Administrator, except to the extent that 
the total product of the wheat processed 
is used in or marketed as animal feed 
or other nonfood product. To qualify 
as ground wheat not more than 70 per¬ 
cent of such total product shall pass 
through a flfo. 8 sieve, and not more than 
30 percent of such total product shall 
pass through a No. 20 sieve. 


(c) "Non-food product" means: 

(1> Any of the following products 
when produced In a single plant from 
wheat, provided (!) none of the products 
obtained from the wheat used in the 
processing of such product is marketed, 
or removed from the plant for sale or 
consumption, as a food product, (11) the 
product is not manufactured from only 
a part of the total flour streams obtained 
in the processing of patent flours, and 
(ill) the product is labeled or otherwise 
identified as a non-food product. 
ia) Animal feed: 

(b) Pet food and poultry feed; 
to) Adhesives and other industrial 
products unsuitable for human con¬ 
sumption ; 

id > Any product marketed or removed 
from the plant for use as a component 
of the products listed in subdivisions (a), 
(&). or (c) of this subparagraph if such 
product is unsuitable for marketing u 
a food product because of Ingredients 
added or other action taken during the 
total course of processing. 

(2) Cracked wheat (wheat grits). 
ground wheat, crushed wheat, roiled 
wheat, pearled wheat, or flaked wheat 
(toasted or untoasted, other than break¬ 
fast cereal* or other similarly processed 
wheat designated by the Administrator 
to the extent that the total product of the 
wheat processed is used in or marketed aa 
animal feed or other non-food product 
specified in this paragraph. 

<3> Any product which prior to 
marketing or removal for sale or con¬ 
sumption (whichever occurs first’ is 
determined to be unfit for human con¬ 
sumption by the Food and Drug Ad¬ 
ministration or any agency of a State 
or local government, has not been ren¬ 
dered unfit for human consumption by 
deliberate action on the part of the 
processor and is destroyed or disposed 
of for animal feed or other non-food 
use; or any product processed from 
wheat determined to be unfit for human 
consumption by any such agency, if the 
product is destroyed or disposed of for 
animal feed or other non-food use. 

(4) Any product being manufactured 
from wheat as a food product which be¬ 
comes unsuitable for marketing os the 
food product originally intended to be 
produced provided the conditions pre¬ 
scribed in subdivisions (1) and (11) of this 
subparagraph are met. 

(i> The loss is the result of <a) power 
failure, ib ) strike, (c) fire. ( d ) Act of 
God. or (e) any unforseen circumstance 
which, upon application of the processor, 
is specifically approved in writing by the 
Director. 

<ii) Such product and all other prod¬ 
ucts obtained from the wheat are de¬ 
stroyed or prior to marketing or removal 
from the plant (whichever occurs first* 
are rendered unsuitable for marketing « 
a food product and are used In or mar¬ 
keted as animal feed or other nonfood 
products specified in this paragraph. 

This subparagraph (4) does not, unless 
the loss is the result of circumstances de¬ 
scribed in subdivision (!) of this sub¬ 
paragraph, cover undercooked or over¬ 
cooked products; screenings or other 
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residue from cleaning the wheat; dust; 
fines: floor sweepings or spillage col¬ 
lected In the processing plant; or any loss 
resulting from choke-up, starting up or 
shutting down processing operations. 

(5) Such other products processed 
from wheat as the Administrator may 
determine to be non-food products. 

• d> “Flour*’ means all flour finclud¬ 
ing flour clears) processed in whole or 
in part from wheat and shall include 
whole wheat or graham flour. Durum 
flour, malted wheat flour, stone ground 
flour, self-rising flour, semolina, farina 
and bulgur. 

<e) “Person** means an individual, 
corporation, partnership, association. 
State, State agency, municipality or any 
other legal entity. 

(f) “Food processor” moans any per¬ 
son who processes wheat into a food 
product, irrespective of whether or not 
his principal business activity Is that of a 
food processor. An individual who proc¬ 
esses wheat in his own home for family 
use In his home is not a food processor. 

(g) A “plant** or "processing plant** 
means collectively all processing units 
under one roof or located adjacent to 
each other except that (1) any such unit 
or units producing animal feed or other 
nonfood product exclusively shall be con¬ 
sidered a separate plant, (2) any such 
unit or units processing durum wheat 
exclusively may be considered a separate 
plant. <3) any such unit in which bev¬ 
erage distilled spirits are placed In 
barrels for aging shall be considered a 
separate plant, (4) any such unit in 
which flour second clears are used in the 
manufacture of products which are not 
used for human consumption shall be 
considered a separate plant, and <5> any 
such unit in which cereal products are 
produced may be considered a separate 
plant (6) Any such unit in which further 
processing of the food product first de¬ 
rived from the wheat occurs shall not be 
considered a part of the plant (for ex¬ 
ample, a bakery located in the some 
building or adjacent to a processing 
Plant). The blending of a food product 
with another product or any other in¬ 
gredient is not considered further proc¬ 
essing for the purpose of this subpara¬ 
graph 16 ). In the case of cereal proces¬ 
sors where a food product Is processed in 
• continuous operation from wheat which 
has been pearled or otherwise semiproc- 
essed in the same plant location, all such 
Processing units collectively shall be con¬ 
sidered a plant. 

(h) ‘’United States" means all the 
states in the United States, the District 
of Columbia and Puerto Rico, including 
guy Free Trade zones located therein. 

<i) “Busijel** means 60 pounds of 
^beat. exclusive of dockage as deflned 
in the Official Grain Standards of the 
St *tes or 60 pounds of wheat 
*hich is contained in mixed grain or in 
*ny mixture. 


.W ‘Domestic certificate** or "cer- 
tfficate" means a Form CCC-145, Wheat 
Certificate (domestic) Issued 
kI £££’ or a certificate credit established 
oy ccc in its accounts in favor of a food 
for certificates purchased pur- 
'lant to these regulations. 


(k) "Marketing year** means the 
twelve months beginning July 1, and 
ending June 30. 

(l) “Director" means the Director. 
Grain Division. Agricultural Stabiliza¬ 
tion and Conservation Service. U.S. De¬ 
partment of Agriculture, or his designee. 

(m> "Commodity office** means the 
Kansas City ASCS Commodity Office. 
8930 Ward Parkway, PO. Box 205, Kan¬ 
sas City. Missouri 64141. 

(n) l Reserved 1 

<o> **Administrator*’ means the Ad¬ 
ministrator. ASCS. or his designee. 

(p) "GR-262" means "Announcement 
GR-262. Terms and Conditions of Con¬ 
tracts for the Acquisition of CCC wheat 
for Export as Wheat Flour", under which 
wheat Is acquired from CCC for exporta¬ 
tion in the form of flour pursuant to a 
barter-transaction, or Export Credit An¬ 
nouncement GSM-1, or any other pro¬ 
gram under which CCC offers wheat at 
competitive world prices for export in the 
form of flour. 

(q> ‘‘GR-346*’ means the regulations 
with respect to the "CCC Flour Export 
Program—Cash Payment. GR-346“ <33 
F.R. 15633. and any amendments 
thereto» under which export payments 
may be made on flour exports at an¬ 
nounced payment rates. 

(r) "State or State Agency" means 
any of the fifty states in the United 
States, the District of Columbia and 
Puerto Rico, and any agency thereof. 

<s> 'Institution" means an organiza¬ 
tion operating primarily as a charitable 
or religious institution which provides 
assistance on a charitable or welfare basis 
to needy persons and which, for the pur¬ 
pose of these regulations, has been ap¬ 
proved in writing by the Administrator 
as an institution to which the food proc¬ 
essor may deliver food products for dis¬ 
tribution by donation to needy persons 
without acquiring certificates, or if the 
institution is a food processor, which may 
remove food products from the plant for 
donation to needy persons without ac¬ 
quiring certificates. Any institution 
which wishes to apply for such approval 
shall submit a request In writing to the 
Administrator specifying its name and 
address, and describing its activities, in¬ 
cluding the purpose for which the food 
products will be used. 8uch institution 
must be recognized by the Internal Rev¬ 
enue Service as an institution to which 
contributions are deductible as chari¬ 
table contributions for Federal income 
tax purposes under section 170 of the In¬ 
ternal Revenue Code (26 U.S.C. 170) as 
evidenced by the listing of such organi¬ 
zation in the UJS. Treasury Department’s 
Internal Revenue 8ervlce Publication 
No. 78. "Cumulative List of Organiza¬ 
tions Described in Section 170(c) of the 
Internal Revenue Code of 1954," as re¬ 
vised and supplemented. 

(t) lReserved! 

(u) "Flour second clears", means a 
coproduct of patent flours (including 
Durum patent flour) which is produced 
in a 72 percent extraction rate type of 
milling operation in the United States 
from wheat produced in the United 
States and which meets the requirements 
of this paragraph. Flour second clears 


produced from Soft Red Winter wheat or 
White wheat (except the subclass Hard 
White wheat) or from a mixture which 
Includes at least 80 percent Soft Red 
Winter or White wheat (except Hard 
White wheat) shall have an ash content 
of 0.75 percent or more. Flour second 
clears produced from Durum wheat, or 
from a mixture which includes more 
than 20 percent Durum wheat, shall have 
an ash content of 1.35 percent or more. 
Flour second clears produced from any 
other class or other mixtures shall have 
an ash content of 1 percent or more. The 
ash content shall be calculated to a 14 
percent moisture basis. Flour second 
clears shall be a product of the Initial 
milling process and shall not be a product 
reconstituted by the mixing or blending 
of the normal byproducts of 72 percent 
extraction type flour milling operation 
such as mill run. bran, shorts, middlings, 
or red dog. When tested for granulation 
in the manner described below, not less 
than 98 percent of the product must pass 
through a cloth having openings not 
larger than those of woven wire cloth 
designated "210 micron (No. 70) M in 
Table I of "Standard Specification for 
Steves." published March 1. 1940, in L.C. 
584 of the U.S. Department of Com¬ 
merce. National Bureau of Standards. 
Granulation shall be determined as fol¬ 
lows: Sift 100 grams of the product for 
5 minutes over a sieve which is clothed 
with 7XX silk bolting cloth and equipped 
underneath with four Type A Car¬ 
michael cloth cleaners. The flour sifter 
shall have 15 x 15 Inch sieves, 2 &-inch 
throw and a speed of 120 r.pjn. The Type 
A Carmichael cloth cleaners shall have 
tufts of goat hair that brushes against 
the bottom of the silk screen. Weigh the 
product remaining on top of the sieve 
and subtract the weight from 100 to 
determine the percentage of granulation, 

(v) "Industrial user" means any per¬ 
son who uses flour second clears in 
the United States in the production of 
any products not used for human 
consumption. 

(w) "Nonqualifying clears" means 
clears which do not comply with the 
requirements of paragraph (u) of tills 
section. 

(x) "Shrinkage" as used herein, 
means that loss in weight resulting from 
normal handling of wheat, including the 
loss in moisture content, which occurs 
after the w’hcat is weighed and unloaded 
into the plant (including the servicing 
elevator(s)) and until it is removed for 
milling (i.e. prior to cleaning and tem¬ 
pering) or other disposition. Shrinkage 
shall not Include the loss of weight re¬ 
sulting from artificial drying, screening, 
or cleaning, nor shall it Include any loss 
of weight to the extent It is offset by 
any residue which is recovered in the 
form of sweepings, bln cleanout, or in 
similar operations. 

(y) "Federal Reserve Bank" or “FRB" 
means the Federal Reserve Bank or 
Branch w r hlch serves the area in which 
the processor’s remitting office is located 
or such other Federal Reserve Bank or 
Branch as Is designated by the Kansas 
City Commodity Office. (See listing of 
banks in Appendix I.) 
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§ 777.4 Delegation of authority. 

Authority has been delegated to the 
Administrator to promulgate amend¬ 
ments and revisions to the regulations in 
this part. <8ee 32 Pit. 7836. May 30, 
1967.) 

§ 777.5 Applicability of certificate re¬ 
quire menla. 

(a) General Any food processor proc¬ 
essing wheat into food products, as de¬ 
fined herein. In the United States on or 
after 12:01 a m. local time, July 1, 1964. 
regardless of whether he has legal title 
to the wheat or the food products proc¬ 
essed therefrom, shall for the wheat so 
processed acquire and surrender certifi¬ 
cates to CCC at the time and in the man¬ 
ner hereinafter specified in these regu¬ 
lations. The cost of domestic certificates 
for the marketing year beginning July 1. 
1964, shall be 70 cents per bushel. The 
cost of domestic certificates shall be 75 
cents a bushel during the marketing 
years covered by the period beginning 
July 1, 1965, through June 30. 1974. In 
addition to the foregoing, the cost of 
domestic certificates shall include in¬ 
terest to the extent provided in other 
provisions of the regulations in this part. 

(b> Exemptions. Notwithstanding the 
foregoing, certificates shall not be re¬ 
quired in the circumstances specified in 
the following subparagraphs: 

(1) Farm-use exemption. Certificates 
shall not be required for wheat which is 
processed into a food product for use on 
the farm where grown and not for sale 
or other disposition. To support such 
exemption, the processor shall, at the 
time of delivery of the food product, 
obtain a certificate from the producer, 
or his authorized agent, on Form CCC- 
148, Food Product Farm Use Certificate, 
to cover the quantity of food product 
delivered. The food processor shall ex¬ 
ercise care to ascertain that the exemp¬ 
tion is not claimed for a quantity of 
food products In excess of that actually 
required for use on the farm where pro¬ 
duced. The food processor may without 
acquiring certificates, deliver to the per¬ 
son from whom he obtained the certifi¬ 
cation on Form CCC-148. a quantity of 
the food product not in excess of the 
quantity of the product processed from 
a quantity of wheat equivalent to the 
wheat received by the processor from 
such person less any such wheat which 
is received by the processor in payment 
of processing charges. It is not neces¬ 
sary that the food product be processed 
from the Identical wheat received. 

(2) Wheat processed tn bond. Certif¬ 
icates shall not be required for wheat 
produced outside the United States which 
moves into the United States under cus¬ 
toms bond, which is processed into food 
products in a bonded manufacturing 
warehouse, and which is exported with¬ 
out having been withdrawn from bond 
for consumption in the United 8tatcs. 
To obtain such exemption, the food proc¬ 
essor shall obtain authenticated copies 
of customs Form 7521—a copy evidenc¬ 
ing the entry of wheat into a bonded 
manufacturing warehouse and a copy 
evidencing the withdrawal from customs 


bond for export of the food product proc¬ 
essed therefrom. 

(3) Processing by educational institu¬ 
tions or other persons for purposes of 
student training . experimentation . re¬ 
search,, analysis or testing. An educa¬ 
tional Institution or other person en¬ 
gaged In the processing of wheat at any 
Installation primarily for the purpose of 
student training, experimentation, re¬ 
search, analysis or testing shall not be 
required to acquire and surrender certif¬ 
icates on any wheat processed at the 
installation into a food product for any 
such purpose if the food product is not 
marketed or removed for sale or con¬ 
sumption. Food processing reports need 
not be submitted nor records main¬ 
tained with respect to wheat exempt un¬ 
der this subparagraph or food prod¬ 
ucts processed therefrom. 

(4) Wheat produced by and processed 
for use by a State or State agency. Cer¬ 
tificates shall not be required for wheat 
produced by a State or agency thereof 
and processed beginning July I. 1964. for 
use by the State or any agency thereof. 
To support such exemption, the proces¬ 
sor shall at the time of delivery of the 
food product or at such other time as 
may be approved in writing by the Di¬ 
rector. obtain a certification from an au¬ 
thorized official of the State or State 
agency on Form CCC-H&-1, to cover the 
quantity of food product delivered. The 
food processor may. without acquiring 
certificates, deliver to the State or agency 
thereof from which he obtained the cer¬ 
tification on Form CCC-148-1 a quantity 
of the food product processed from a 
quantity of wheat equivalent to the 
wheat received by the processor from the 
State or agency thereof less any such 
wheat which is received by the processor 
in payment of processing charges. It is 
not necessary that the food product be 
processed from the identical wheat re¬ 
ceived. Any State or State agency which 
processes exclusively wheat produced by 
such State or State agency solely for its 
own use is not required to submit food 
processing reports under ft 777.12. 

(5) Wheat processed for donation. 
Certificates shall not be required for 
wheat processed beginning July 1. 1964, 
Into a food product for donation to needy 
persons under a welfare or charitable 
program operated by an approved insti¬ 
tution (see ft 777.3(8)). If the Institu¬ 
tion is not the food processor, to support 
such exemption, the food processor shall, 
at the time of delivery of the food prod¬ 
uct, or such other time as may be ap¬ 
proved In writing by the Director, obtain 
from the institution a certification on 
Form CCC-148-2 to cover the quantity of 
food product delivered for donation. The 
food product upon w’hlch the claim for 
exemption is based shall not be disposed 
of by the institution other than for do¬ 
nation to needy persons. The provisions 
of this subparagraph do not apply to 
purchases by CCC for donation. 

(6) Wheat processed for noncommer¬ 
cial uses. Certificates shall not be 
required for wheat processed for non¬ 
commercial uses as determined by the 
Administrator and specified in this para¬ 


graph. Any food processor who wishes 
to petition the Administrator to estab¬ 
lish in the regulations In this part an 
exemption for any such use shall submit 
to the Administrator, the name and de¬ 
tailed description of the food product, 
the use which is to be made of the food 
product, the name and address of the 
person who will make such use. and any 
other information deemed relevant by 
the food processor and as may be re¬ 
quired by the Administrator. The exemp¬ 
tion shall apply to wheat used in the 
manufacture of food products for the 
following uses: 

<i) Wheat processed for use by the 
producer or person to whom he hat 
donated the food product. Marketing 
certificates shall not be required for 
wheat processed beginning July 1. 1964. 
into a food product for use by either the 
producer or a person to whom he has 
donated the food product outside the 
farm where the wheat was grown To 
support the exemption provided for In 
this subparagraph <6)<i). the processor 
shall, at the time of delivery of the food 
product or, at such other time as may be 
approved in wrriting by the Director, ob¬ 
tain a certification on Form CCC-148, 
Food Product Farm Use Certificate, 
covering the quantity of food product 
delivered and describing the use to be 
made of the food product. 

<ii) Wheat processed by a State or 
State agency for use by a State or State 
agency or another agency of that State. 
Marketing certificates shall not be re¬ 
quired for wheat processed beginning 
July 1. 1964, into a food product by s 
State or State agency for purposes of 
training and rehabilitation. 8uch food 
product must be used by the 8tate agency 
processing such wheat or if the food 
product is removed, by another agency 
of that State and must not be marketed 
by any other person. The State agency 
processing the wheat must maintain 
complete records of the quantity of 
wheat processed and of the disposition of 
the food product processed, as required 
by ft 777.15. Any State or State agency 
which processes wheat for use exclusively 
by such State or State agency or another 
agency of such State shall not be re¬ 
quired to submit food processing reports 
under ft 777.12. 

g 777.6 Registration of proeewr*. 

(a) Time of registration. Any person 
who processes wheat into a food Pinduct 
(except a person who processes wheat 
in his home solely for family use in 
home and a person who processes wheat 
on a farm solely for use on such farm*, 
shall register with the Director by malt¬ 
ing the report required by P arasr ?£° 
Cb) of this section by May 30, 1964 Any 
such person who begins such processes 
operations subsequent to May 30. lw^ 
and who is not registered, shall register 
not later than the date he commence* 
operations. Any person who has res 
tered with the Director and who modifies 
his operations, such as by opening 
closing plants subsequent to the dsiew 
his registration, or beginning to pr<**® 
food products, shall give notice <n sues 
change to the Director not later than 
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date he modifies his operations. Notifica¬ 
tion shall also be given the Director if 
there is a change In ownership of the 
plant, such notification to be made not 
later than the date the change is effec¬ 
tive. An extension in time for registering 
with the Director or providing the notice 
required by this paragraph may be ap¬ 
proved in writing by the Director for good 
cause shown. 

<b> Method of registration. A per¬ 
son who is required to register (herein¬ 
after called "registrant”) shall submit to 
the Director a report on Form CCC-146. 
Wheat Processor Registration and Re¬ 
port Form. Any person failing to sub¬ 
mit such report la subject to criminal 
penalties. Blank forms may be obtained 
from the Director or from the Commodity 
Office listed in paragraph <m> of $ 777.3. 
A separate form in an original and three 
copies shall be prepared for each proc¬ 
essing plant. The original and two 
copies shall be submitted to the Director 
and one copy shall be retained by the 
registrant. The form shall include the 
following information: (1) Name of the 
registrant, (2) Central Office address, 
(3) plant address. (4) list of food prod¬ 
ucts and non-food products processed at 
each plant. (5) request for any non-food 
product designation which the registrant 
may wish to make. (6) such other infor¬ 
mation on the form as may be required 
by the Director. 

<c) Notification of registration by Di¬ 
rector. The Director will assign a pri¬ 
mary registration number to the person 
and return one copy of the Form CCC- 
146 to him. If he operates more than 
one plant, he will be assigned a sub-num¬ 
ber for each plant. 

§ 777.7 Refund* op credit* for flour ex¬ 
port*. 

<a> General . In order to expand inter¬ 
national trade In wheat and wheat flour 
and promote equitable and stable prices 
therefor, the Commodity Credit Cor¬ 
poration shall upon the exportation 
from the United 8tates of any wheat 
or wheat flour, make a refund to the 
exporter or allow him a credit against 
the amount payable by him for mar¬ 
keting certificates, in such amount as 
h determined will make United 8tates 
wheat and wheat flour generally com¬ 
petitive in the world market, avoid 
disruption of world market prices, and 
fulfill the International obligations of 
the United States. Refunds shall be 
made as provided in GRr-346. If the 
•mount of the export payment under 
OR-346 exceeds the cost of the certifi¬ 
cates for the flour, a part of the export 
Payment equal to the cost of such cer¬ 
tificates shall constitute the refund. If 
tnc amount of the export payment does 
not exceed the cost of the certificates, the 
wjurc amount of the payment shall con¬ 
stitute the refund. 

( b> Exports under GR-262. In the 
rt? acQultt** from CCC under 
at t^rapeUtive world prices for 
form °f flour, the exporter 
tv!! , a credit in the amount of 

^ °* certificates required to 
oe acquired and surrendered to CCC for 
Lle flour exported in fulfillment of the 
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exporter's obligations under GR-262. or 
certificates for such amount will be is¬ 
sued to the exporter. When wheat Is 
acquired from CCC under GRr-262. CCC 
will establish a credit or issue certificates 
in such amount in the exporter's favor 
which may be transferred to the proc¬ 
essor from whom the flour to be exported 
is acquired. If the exporter does not 
make exportation as required under 
GR-262, he shall pay to CCC promptly 
on demand the amount of the credit or 
the face value of the certificates appli¬ 
cable to the flour not so exported, to¬ 
gether with interest at the rate of 6.5 
percent per annum from the date such 
credit was established or certificates 
issued. 

§ 777.8 Pcmilticji. 

(a) Violation of marketing restric- 
tions — forfeitures. Any person who be¬ 
ginning July 1, 1964, knowingly violates 
or attempts to violate or who knowingly 
participates or aids in the violation of 
any of the provisions of these regula¬ 
tions with regard to the acquisition of 
certificates prior to marketing any such 
food product or removing such food 
product for sale or consumption shall be 
subject to section 3791(a) of the Agri¬ 
cultural Adjustment Act of 1938 which 
provides for the forfeiture to the United 
States by such person of a sum equal 
to two times the face value of the cer¬ 
tificates Involved In such violation. Such 
forfeiture shall be recoverable in a civil 
action brought In the name of the United 
States. 

<b> Violation of marketing restric¬ 
tions; failure to make reports or main¬ 
tain records—criminal penalties . Any 
person, except a producer in his capacity 
as a producer, who beginning July 1, 
1964. knowingly violates or attempts to 
violate or who knowingly participates or 
aids in the violation of any provision of 
these regulations governing the acquisi¬ 
tion, disposition, or handling of certifi¬ 
cates or who knowingly fails to make 
any report or keep any record as re¬ 
quired by these regulations shall be 
subject to the provisions of section 3791 

(b) of the Agricultural Adjustment Act 
of 1938 which state that such person 
shall be guilty of a misdemeanor and 
upon conviction thereof shall be subject 
to a fine of not more than $5,000 for 
each violation. 

(c) Fraudulent use of marketing cer¬ 
tificates, Any person who falsely makes, 
issues, alters, forges or counterfeits any 
certificate, or with fraudulent Intent 
possesses, transfers, or uses such falsely 
made, Issued, altered, forged or counter¬ 
feited certificate, shall be subject to the 
provisions of section 3791(c) of the Agri¬ 
cultural Adjustment Act of 1938 which 
state that such person shall be deemed 
guilty of a felony and upon conviction 
thereof shall be subject to a fine of not 
more than ten thousand dollars or im¬ 
prisonment of not more than ten years, 
or both. 

§ 777.9 Semi-processed wheat. 

Any food processor who processes 
wheat into cracked wheat (wheat grits), 
ground wheat, crushed wheat, rolled 
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wheat, pearled wheat, or flaked wheat 
(toasted or untoasted, other than break¬ 
fast cereal) or other similarly processed 
wheat as may be designated in 5 777 3 
(b)(l)(v) shall not market or remove 
such processed wheat for sale or con¬ 
sumption without acquiring certificates 
and surrendering certificates to CCC as 
provided in these regulations, unless the 
total product of the wheat processed Is 
used in or marketed as a non-food prod¬ 
uct. Any person who acquires and fur¬ 
ther processes cracked wheat (wheat 
grits), ground wheat, crushed wheat, 
rolled wheat, pearled wheat, or flaked 
wheat (toasted or untoasted, other than 
breakfast cereal) or similarly processed 
wheat into a food product (Including by 
mixing with a food product or packaging 
for marketing as a food product) shall 
be considered a food processor except as 
otherwise provided in 5 777.3(f). Such 
person shall acquire and surrender cer¬ 
tificates and make reports as required by 
the regulations of this part on the 
cracked wheat (wheat grits), ground 
wheat, crushed wheat, rolled wheat, 
pearled wheat, or flaked wheat (toasted 
or untoasted, other than breakfast 
cereal) or other similarly processed 
wheat used In the processing of the food 
product, unless prior to marketing the 
food product, or removing it for sale or 
consumption, he has obtained a certifica¬ 
tion from the person who produced the 
cracked wheat (wheat grits), ground 
wheat, crushed wheat, roiled wheat, 
pearled wheat, or flaked wheat (toasted 
or untoasted, other than breakfast 
cereal) or similarly processed wheat that 
he has or will acquire and surrender cer¬ 
tificates as required by these regulations 
The person processing the cracked wheat 
(wheat grits), ground wheat, crushed 
wheat, rolled wheat, pearled wheat, or 
flaked wheat (toasted or untoasted, other 
than breakfast cereal) or other similarly 
processed wheat into a food product shall 
maintain records of the quantities there¬ 
of processed into food products as re¬ 
quired by 5 777.15 and shall retain any 
certification obtained by him under the 
foregoing provisions of this section for a 
period of three years. 

8 777.10 Wlirat Marketing Ccrtifirnlc 
(Domestic). 

(ft) Description, wheat Marketing 
Certificates (Domestic), herein called 
' domestic certificates" or "certificates", 
shall be represented by Form CCC-145, 
Wheat Marketing Certificate (Domestic) 
issued by CCC. or a certificate credit 
established by CCC in favor of a food 
processor for certificates purchased from 
CCC pursuant to these regulations 
Form CCC-145 Is a serially numbered 
form entitled "Wheat Marketing Certifi¬ 
cate." A Form CCC-145 domestic cer¬ 
tificate will be Identified as "domestic", 
will show date of issuance, bushel quan¬ 
tity, face value, name and address of 
person to whom Issued, and the market¬ 
ing year to which It applies, and will 
bear the signature of a representative 
of CCC authorized to sign certificates. 

(b) Sale by CCC. CCC will sell certifi¬ 
cates to food processors and others who 
offer to purchase certificates from CCC 
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and who pay to CCC their cost as may 
be required by the regulations of this 
part. Offers to purchase certificates for 
wheat processed In a specific processing 
report period may be made by submis¬ 
sion of a processing report as provided 
in 5 777.12, with a remittance payable to 
Commodity Credit Corporation for the 
cost of the certificates, or by submission 
of the remittance with advice that it is 
for purchase of wheat marketing certifi¬ 
cates and identification of the processor 
number of the plant and processing pe¬ 
riod Offers to purchase certificates not 
applicable to a specific processing pe¬ 
riod shall be made by submission of a 
remittance with advice that it is for pur¬ 
chase of CCC-145, Wheat Marketing 
Certificates, and the name and address 
of the payee to be shown on the certifi¬ 
cates. All offers to purchase certificates 
and related remittances shall be made 
to the FRB unless the Commodity Office 
has requested that the remittances be 
sent to that office. Payment for certifi¬ 
cates shall be deemed to have been made 
when payment Is received at the FRB 
or the Commodity Office, except that if 
payment is by mall, payment shall be 
deemed to have been made on the date 
of mailing. If the Commodity Office is 
unable to determine the date of mailing 
from the postmark on the envelope, 
the Commodity Office will establish 
the date of mailing from other evidence 
available to it including such evidence 
as may be supplied by the processor. 
If the due date for payment without 
interest falls on a Saturday. 8unday, 
or holiday, and payment is received 
or mailed on the next succeeding work¬ 
day. it shall be deemed to have been 
made on the due date. Envelopes con¬ 
taining payments shall, on the face show 
the statement "CCC Wheat Marketing 
Certificate Reports". Form CCC-145 will 
be Issued for certificates sold by CCC. 
except that when certificates are pur¬ 
chased for wheat processed In a specific 
processing report period. CCC will estab¬ 
lish a credit in favor of the food 
processor for the amount of the certifi¬ 
cates purchased in lieu of issuing Form 
CCC-145. 

(c) Negotiability. Form CCC-145 cer¬ 
tificates may be transferred to any per¬ 
son by endorsement and delivery. A 
person acquiring certificates by trans¬ 
fer may surrender them to CCC to cov¬ 
er wheat processed into food products 
or may sell them to CCC. 

(d) Surrender of certificates to CCC. 
Food processors shall discharge their 
obligation to surrender certificates to 
CCC by endorsing Form CCC-145 
certificates and delivering them to 
CCC at the Commodity Office or by 
making payment to CCC for certificates 
required for wheat processed into food 
products in a specific processing report 
period. Surrender of certificates to CCC 
shall be deemed to have been made at the 
time when payment is made for certifi¬ 
cates purchased or at the time delivery 
of Form CCC-145 certificates is made at 
the Commodity Office. If Form CCC-145 
certificates are received in the Com¬ 
modity Office by mall the delivery shall 
be deemed to have been made on the 


date of mailing. If the Commodity Office 
is unable to determine the date of mail¬ 
ing from the postmark on the envelope, 
it shall determine such date from other 
evidence available to it, including such 
evidence as may be supplied by the proc¬ 
essor. Certificates will be deemed to be 
canceled by CCC upon their surrender 
to CCC. 

<e) Balance certificates. .If Form 
CCC-145 certificates delivered to the 
Commodity Office have a cost to proces¬ 
sors which is more than the certificates 
required to be surrendered, CCC will 
issue Form CCC 145 certificates to the 
food processor for the unused balance. 

<f) Purchase by CCC. Any valid Form 
CCC-145 certificates legally held by any 
person will be purchased by CCC If pre¬ 
sented for purchase to the Commodity 
Office. 

g 777.11 Time and manner of acquiring 
jivul turrctulrring cer till rule*. 

la) General. Food processors shall ac¬ 
quire certificates and surrender certifi¬ 
cates to CCC as provided in paragraphs 
<b) and <c) of this section and in the 
manner specified in S 777.10. The num¬ 
ber of certificates acquired by the food 
processor and surrendered to CCC shall 
be equivalent to the number of bushels of 
wheat used in processing the food prod¬ 
ucts for which certificates must be ac¬ 
quired and surrendered. Such quantity of 
wheat shall be determined and reported 
to CCC as provided in 55 777.12 to 777.14 
on the basis of the weight of wheat used 
In processing the food products or by 
application of conversion factors to the 
weight of food products obtained in the 
processing operation. 

(b) Undertaking to secure purchase 
and payment. Any food processor may 
market a food product or remove a food 
product for sale or consumption without 
first having acquired and surrendered 
certificates if he enters into the under¬ 
taking with CCC provided in this para¬ 
graph and complies with such under¬ 
taking. The undertaking shall be entered 
Into by filing with the Commodity Office 
a properly executed "Food Processor Cer¬ 
tificate Undertaking." Form CCC-147. 
The undertaking shall apply to wheat 
processed into food products in each 
plant specified In Form CCC-147 begin¬ 
ning with the first day of the processing 
report period as determined under 5 777.- 
12 in which the undertaking was received 
by the Commodity Office, except that the 
undertaking shall apply to wheat proc¬ 
essed beginning July 1. 1964. if the un¬ 
dertaking is received in the Commodity 
Office on or before August 25. 1964. If an 
undertaking has been filed, it shall re¬ 
main in effect unless the food processor 
breaches the undertaking In which event 
it shall terminate at such time as pro¬ 
vided in subparagraph (4) of this para¬ 
graph, or unless the food processor no¬ 
tifies CCC that he wishes to withdraw the 
undertaking in which event it shall ex¬ 
pire at such time as may be determined 
by CCC. By filing Form CCC-147 with 
the Commodity Office, the food processor 
agrees, in consideration of the right to 
market food products and to remove food 
products for sale or consumption without 


having first acquired and surrendered 
certificates as follows: 

(1) He will acquire certificates from 
CCC and surrender the certificates for 
the wheat processed into food products, 
as required under the regulations of this 
part on or before the 45th calendar day 
after the close of the processing report 
period during which the wheat was proc¬ 
essed or such later date as may be ap¬ 
proved by the Administrator for good 
cause shown by the food processor. 

(2) If certificates are acquired and 
surrendered to CCC later than the 15th 
calendar day after the close of the proc¬ 
essing report period during which the 
wheat was processed, the cost of certifi¬ 
cates acquired from CCC shall Include 
interest at the rate of 6.5 percent per 
annum starting on the 16th calendar 
day after the close of the processing re¬ 
port period until the date or surrender 
of the certificates. 

(3) If requested by the Administrator, 
the food processor will furnish a bond or 
letter of credit in such form and amount 
and within such period as may be speci¬ 
fied by the Administrator to secure the 
food processor's obligations hereunder. 

(4) The food processor s right to mar¬ 
ket food products and to remove food 
products for sale or consumption with¬ 
out first having acquired and surren¬ 
dered certificates is conditioned on his 
complying with his obligations under the 
foregoing provisions of this undertak¬ 
ing. If the food processor breaches his 
undertaking, his right to market food 
products and to remove food products 
for sale or consumption without first 
acquiring and surrendering certificates 
shall be deemed terminated a s of the 
first day of the reporting period with re¬ 
spect to which the breach occurred. 

(c) Purchase of certificates in abscnct 
of undertaking. (1) Except as provided 
In paragraph (b) of this section, the 
food processor must acquire certificates 
and surrender such certificates to CCC 
on or before the 15th calendar day after 
the end of the processing report period, 
or such later date as may be approved in 
writing by the Administrator for good 
cause shown, for all food products sold, 
or removed for sale or consumption from 
the processing plant, during the process¬ 
ing report period. (Where reference u 
made to all food products sold or re¬ 
moved for sale or consumption in this 
section, it shall be deemed to refer to all 
food products sold, removed for sale or 
removed for consumption from the proc¬ 
essing plant (whichever occurred first) .) 

<2) The cost of certificates acquired 
from CCC shall be as provided in sub¬ 
divisions (l) and (li) of this subpara¬ 
graph. 

(1) The food processor may acquire 
certificates from CCC without a charge 
for interest to the extent thut he aC£ i u "^ 
and surrenders certificates not later than 
the last day of each processing rri»n 
period (as determined under | 7 j< u> 
to cover the estimated quantity of wnew 
used In the processing of food 
sold or removed for sale or eonsumpuo 
during the report period. If the ccrun- 
cates acquired and surrendered as V™' 
vided in this subparagraph art- equal w 
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90 percent or more of the certificates 
required to cover the wheat used in proc¬ 
essing food products sold or removed for 
sale or consumption during the report 
period, any additional certificates may 
be acquired from CCC without a charge 
for interest if acquired and surrendered 
to CCC not later than the 15th calendar 
day after the end of the processing re¬ 
port period, or such later date as may be 
approved in writing by the Administra¬ 
tor for good cause shown. The cost of 
any certificates purchased from CCC 
after such date to cover wheat used in 
processing the food products sold or re¬ 
moved for sale or consumption during 
the report period shall include Interest 
at 6.5 percent per annum starting on the 
first day of the processing report period 
in which the food products were sold 
or removed for sale or consumption until 
the date of surrender of the certificates. 

<li> If the certificates acquired and 
surrendered to CCC by the food proc¬ 
essor as provided in subdivision <i) of 
this subparagraph are less than 90 per¬ 
cent of the certificates required to cover 
the wheat used in processing food prod¬ 
ucts sold or removed for sale or consump¬ 
tion during the processing report period, 
or If the food processor does not acquire 
and surrender certificates as provided 
In subdivision <I> of this paragraph, the 
cost of any certificates purchased from 
CCC subsequent to the iast day of the 
processing report period to cover the 
wheat used In processing food products 
flold or removed for sale or consumption 
during the processing report period shall 
include interest at 6.5 percent per annum 
from the first day of the report period 
in which the food products were sold or 
removed for sale or consumption until 
the date of surrender of the certificates. 

<3) Additional reports in absence of 
an undertaking: 


U> Processors reporting on the weight 
of icheat basis . Food processors purchas¬ 
ing certificates in accordance with para- 
ITaph (c) of this section and reporting 
the quantity of wheat processed into 
food products on the basi3 of the weight 
<* wheat processed shall supplement 
each Form CCC-160 with a statement 
showing: (a) The quantity (in cwt,) 
and name of food products processed in 
the reporting period covered by the form, 
the quantity (in cwt.) and name of 
*ood products sold and removed for sale 
or consumption during such period, (c) 
the reporting period In which the food 
Product(s) specified in (b) were proc- 
J-sed. and (<f) the wheat equivalent in 
Panels of such food product(s) calcu¬ 
li by using the actual conversion 
“2" experienced in the reporting pe- 
noa m which processed (bushels of wheat 
jessed into food products divided by 
°* *°od products produced). The 
r^!f° rs Form CCC-160 for the first 
, not covered by undertaking 
also Include a statement showing 
^Quantity of food products remaining 
l *! ve ntory from the previous report- 
nr and thc wheat equivalent 

? ro< foct(s>. For the purpose of 
a the re P<>rt period in which 

I00d product was processed, sales and 


removals shall be applied to quantities 
processed on a first produced, first sold 
and removed basis. 

<li) Processors reporting on the con - 
version /actor basis. Food processors who 
purchase certificates in accordance with 
paragraph (c) of this section and who 
report the quantity of wheat processed 
into food products on a food product 
conversion factor basis shall supplement 
each Form CCC-159 with a statement 
showing (a) the quantity (In cwt.) and 
name of food products sold or removed 
for sale or consumption during the period 
covered by the form. <b> the quantity 
of wheat used in the production of such 
food products, (c) the conversion fac¬ 
tor (6) used in making such determina¬ 
tions. and (d) the reporting period in 
w'hich the food products were processed. 
The processor's Form CCC-159 for the 
first period not covered by an undertak¬ 
ing shall include a statement showing 
the products and the wheat equivalent 
in bushels of the products in inventory 
at the beginning of the period. For the 
purpose of determining the report pe¬ 
riod in which a food product was proc¬ 
essed. sales and removals shall be applied 
to quantities processed on a first pro- 
* ducecl. first sold and removed basis. 

(d> Wheat acquired from CCC for ex¬ 
port as flour under GR-262. The proces¬ 
sor of any food products exported in 
fulfillment of an exporter's obligation 
to cxi>ort under GR-262. shall surrender 
certificates to CCC on such food products 
as provided in the foregoing paragraphs 
of this section. A credit will be allowed 
or certificates issued to the exporter in 
the manner provided In g 777.7 for the 
full cost of certificates required to be 
acquired and surrendered to CCC on 
such flour. 

(e) Beverage distilled spirits. In the 
case of a food processor who ages bever¬ 
age distilled spirits which he has manu¬ 
factured from wheat, the beverage 
distilled spirits are deemed to be removed 
from the processing plant for consump¬ 
tion for the purpose of these regulations 
when the spirits are placed In barrels for 
aging. Certificates shall be acquired and 
surrendered as provided in paragraph 
(c) of this section In an amount equiva¬ 
lent to the number of bushels of wheat 
used on and after July 1. 1904. in proc¬ 
essing the beverage distilled spirits, ex¬ 
cept that a food processor may age 
beverage distilled spirits manufactured 
by him from wheat without first having 
acquired and surrendered certificates if 
he enters into the undertaking with 
Commodity Credit Corporation provided 
in this paragraph and compiles with such 
undertaking. The undertaking shall be 
entered into by filing with the Com¬ 
modity Office a properly executed “Pood 
Processor Certificate Undertaking'* Form 
CCC-147. The undertaking shall apply 
to wheat processed into beverage distilled 
spirits in each plant specified in such 
form beginning with the first day of the 
processing report period specified in the 
undertaking. By filing Form CCC-147 
with the Commodity Office, the food 
processor agrees in consideration of the 
right to age beverage distilled spirits 


manufactured by him from wheat with¬ 
out having first acquired and surren¬ 
dered certificates as follows: 

(1) He will acquire certificates from 
Commodity Credit Corporation and sur¬ 
render the certificates for the wheat 
processed into beverage distilled spirit* 
and placed in a barrel for aging as re¬ 
quired under this part, on or before the 
45th calendar day after the end of the 
month in which such barrel of aged 
beverage distilled spirits is marketed or 
removed from the warehouse for sale or 
consumption or the spirits are removed 
from such barrel, whichever occurs first, 
or such later date as may be approved 
by the Administrator for good cause 
shown by the food processor. The num¬ 
ber of certificates for the wheat used in 
manufacturing the beverage distilled 
spirits aged In each barrel shall be deter¬ 
mined by dividing (i) the total quantity 
of wheat used by the processor in manu¬ 
facturing all the beverage distilled spirits 
w r hich are produced and placed in bar¬ 
rels for aging in the same marketing year 
as the particular barrel for which cer¬ 
tificates are acquired, by <il) the total 
number of barrels of beverage dLstilled 
spirits produced and placed in barrels 
for aging in such marketing year. 

(2) If certificates are acquired and 
surrendered to Commodity Credit Cor¬ 
poration later than the 15th calendar 
day after the end of the month in which 
the barrel of aged beverage dLstilled 
spirits Is marketed or removed from the 
warehouse for sale or consumption or the 
spirits are removed from such barrel, 
whichever occurs first, the cost certifi¬ 
cates acquired from CCC shall include 
interest at 6.5 percent per annum start¬ 
ing on the day after such 15th calendar 
day until the date of surrender of the 
cei tlflcates. 

(3> The food processor shall furnish a 
bond or letter of credit in such form and 
amount and within such period as may 
be specified by the Administrator to 
secure the food processor's obligations 
hereunder. 

(4) The food processor's right to age 
beverage distilled spirits without first 
having acquired and surrendered certifi¬ 
cates Is conditioned on his complying 
with his obligations under the foregoing 
provisions of this undertaking. If the 
food processor breaches his undertaking, 
his right to age the spirits without first 
acquiring and surrendering certificates 
shall be deemed terminated as of the first 
day of the report period with respect 
to which the breach occurred. 

(f > Inapplicability of interest. Interest 
charges under this section will not apply 
to the extent it is established to the sat¬ 
isfaction of the Administrator. ASCS, 
that a delay in the acquisition and sur¬ 
render of certificates resulted from re¬ 
liance in good faith upon action or advice 
of an authorized official of the Depart¬ 
ment. Any processor who wishes to ap¬ 
ply for relief under this section shall sub¬ 
mit a request in writing supported by 
documentary evidence necessary to sub¬ 
stantiate the basis on which the appli¬ 
cation is made. 
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§ 777.12 Food processing reports. 

(a> General. Processing reports shall 
be submitted by each food processor as 
defined in 5 777.3(f). Descriptions of the 
processing reports are set forth In 
15 777.13 and 777.14 and detailed In¬ 
structions are provided In Appendices n 
and m. Processing reports which are 
accompanied by remittances for pur¬ 
chase of certificates shall be submitted 
to the FRB unless the Commodity Office 
has requested that the remittance be 
made directly to that office. Processing 
reports not accompanied by remittances 
shall be submitted to the Commodity 
Office. Addresses of FRB's are listed In 
Appendix L 

(b) Processing report period. (1) The 
period of processing operations which a 
processing report shall cover shall be one 
of the following: 

(1) Each calendar month. 

(11) 4 or 5 week periods in combina¬ 
tion. 

(hi) Each 4 weeks. 

(iv) Effective commencing with the 
marketing year beginning July 1, 1965. 
each 6-month period in the case of a food 
processor whose certificate liability dur¬ 
ing the previous marketing year totalled 
300 bushels of wheat or less. The first 6- 
month report shall cover the 6-month 
period beginning on 12:01 am.. July 1. 
and ending at midnight December 31, 
and succeeding reports shall cover each 
6-month period thereafter. CCC re¬ 
serves the right to require any processor 
to report in the period prescribed in (1), 
(11). or (ill) above. 

(v) Effective commencing with the 
marketing year beginning July 1, 1968. 
once annually In the case of a food proc¬ 
essor whose certificate liability during 
the previous marketing year totalled 100 
bushels of wheat or less. The report shall 
cover the period July 1 through June 30. 
CCC reserves the right to require any 
processor to report in the period pre¬ 
scribed in subdivision <i), (ii) # (ill) or 
(iv) of this subparagraph. 

(2) The food processor shall report to 
the Commodity Office the processing 
report periods which he proposes using, 
by listing specific report periods ending 
dates for the entire marketing year. 
The list shall be submitted with Form 
CCC-147. “Food Processor Certificate 
Undertaking/' if such an undertaking is 
made, otherwise, with the first process¬ 
ing report. If such list is not submitted, 
the food processor shall report on a 
calendar month basis. 

(3) Once a processing report period 
has been established, it shall not be 
changed for any marketing year except 
with the approval of the Administrator 
in writing for good cause shown. 

(4) The first report period for any 
marketing year shall begin on July 1 at 
12:01 a.m. If a food processor elects 
to use a processing report period as pro¬ 
vided In paragraph (b)(1) (ii) or (111) 
the first report period shall end at such 
time short of 5 weeks as will make the 
second report coincide with the plant's 
established 4- or 5-week reporting pe¬ 
riod. The last report period for any 
marketing year shall end with the close 


of business on June 30. If the first 
period Is less than 7 days, such period 
need not be reported separately, but may 
be included in the report for the first full 
4- or 5-week period as applicable; simi¬ 
larly, If the last report period is less than 
7 days it may be included in the last 
full 4- or 5-week period as applicable. 

(c) Date of submittal. The processing 
report shall be submitted not later than 
15 days after the close of the processing 
report period <or such later date as may 
be approved by the Administrator for 
good cause shown by the food proces¬ 
sors) . If the report is received by mall. It 
shall be deemed to have been submitted 
on the date of mailing. If the Commodity 
Office is unable to determine the date 
of mailing from the postmark on the 
envelope, it shall determine such date 
from other evidence available to It. in¬ 
cluding such evidence as may be supplied 
by the processor. If the due date of a 
report falls on a Saturday, Sunday, or 
holiday, and the report Is submitted on 
the next succeeding workday, it shall be 
deemed to have been submitted on the 
due date. 

(d) Basis of reporting . The weight 
of wheat basis of reporting prescribed In 
5 777.13 shall be used except that if con¬ 
version factors are provided in 5 777.14 
for all the food products processed In the 
plant (or approved combination of plants 
as provided in paragraph (e) of this 
section) covered by the report, the food 
processor may elect to use the food prod¬ 
uct conversion factor basis prescribed in 
§ 777.14. The basis of reporting used In 
a food processor's first report In a mar¬ 
keting year, i.e.. weight of wheat or con¬ 
version factor basis, shall be deemed to 
constitute his election to use such basis 
for the entire marketing year, and all 
subsequent reports for any marketing 
year shall be on such basis, unless the 
Administrator for good cause shown ap¬ 
proves In wilting a change of the basis of 
reporting. 

(e) Plant or plants. Separate proc¬ 
essing reports shall be submitted for each 
plant in which any wheat is processed 
into a food product, for each processing 
report period, with the exception that a 
food processor may apply to the Director 
in advance for approval of a combina¬ 
tion of two or more plants or a division 
of the plant. Such approval will be 
given If such change better suits the 
Inventory, operating or records systems 
applicable to such plants and if the 
change does not impair verification of 
quantities processed. If such approval 
Is given, the combination of plants will 
be assigned a new subnumber In the 
Director's notification of approval. 

(f) Number of report periods for 
which submitted. A processing report 
shall be submitted for each report period 
beginning July 1, 1964, regardless of 
whether there was any wheat processed 
In the processing plant during the period. 

(g) Corrected processing reports . 
If it is found that an incorrect proc¬ 
essing report has been submitted, the 
food processor shall promptly prepare 
and submit a corrected processing report 
with the applicable beginning and ending 


dates for the period Involved indicated 
thereon. A consolidated corrected report 
may, with the approval of the Director, 
be submitted to cover more than one 
processing report period. Such report 
shall be identified as a "Corrected Re¬ 
port" and transmitted with a letter of 
explanation. If the processor is entiUed 
to a certificate refund, he shall submit 
the corrected report to the Commodity 
Office and indicate whether the amount 
of the refund should be paid to him or 
held for application to a subsequent re¬ 
port. If the processor is required to pur¬ 
chase additional certificates, he shall 
submit the corrected report together 
with his remittance for such certificates 
to the FRB. unless the Commodity Office 
requests that it be submitted directly to 
that office. If such certificates are surren¬ 
dered to CCC later than the 15th calen¬ 
dar day after the close of the proccsslny 
report period in which the wheat wai 
processed into the food products, the CGtf 
of any certificates acquired from CCC 
shall include interest at the rate of 6J 
percent per annum starting on the 16th 
calendar day after the close of the proc¬ 
essing report period until the date of sur¬ 
render of the certificates. Any food 
processor, who has made an incorrect 
processing report, corrected such report 
as provided in this section, and surren¬ 
dered any additional certificates due with 
the corrected report, will not be subject 
to the forfeitures referred to in 5 7T7.8 to 
the extent that the Administrator deter¬ 
mines that the error in the report was 
due to an honest mistake and was 
not intentional or the result of gross 
negligence. 


(h) Reports from persons engaged h 
the processing of wheat primarily /or 
student training , experimentation, re¬ 
search analysis or testing. Notwith¬ 
standing the foregoing provision of this 
section, food processing reports are not 
required to be submitted with respect to 
any wheat processed at an Installation by 
an educational institution or other per¬ 
son which processes wheat at the Instal¬ 
lation primarily for the purpose of stu¬ 
dent training, experimentation, research, 
analysis or testing during a processing 
report period If all the wheat processed 
during the period Is exempt from the re¬ 
quirement for the acquisition of certifi¬ 
cates under 5 777.5(b) (3). If any what 
processed into food products during th* 
report period Is not so exempt, the food 
processor shall report on Form CCC-1W 
on a calendar month basis, the quantity 
of wheat processed Into such food prod¬ 
ucts. The name of such food product* 
shall be entered on the form if not pre¬ 
printed. If conversion factors are speci¬ 
fied In 5 777.14 for the food products not 
so exempt, the quantity of food product* 
produced shall be entered In Item 7ta 
the applicable conversion factor In itc» 
7(b), and the wheat equivalent in 
7(c). If conversion factors are not » 
specified, the actual number of busne 
used In the processing of the 
products shall be entered In Item **1 
Such person shall state In Item 8 w “J* 
not exempt under § 777.5(b) (3) ***** 
essed at an Installation by a persee 
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engaged In the processing of wheat at 
such Installation primarily for the pur¬ 
pose of student training, experimen¬ 
tation* research, analysis or testing." 
The remaining Items of the report shall 
be completed In accordance with Appen¬ 
dix m. 

(1) Beverage distilled spirits. In the 
case of a food processor who ages bev¬ 
erage distilled spirits manufactured by 
him from wheat, the first period of 
processing operations which a processing 
report shall cover shall be the period be¬ 
ginning July 1, 1964, and ending June 30, 
1965. Thereafter, processing reports 
shall cover periods as provided in para¬ 
graph (b) of this section. In addi¬ 
tion, a food processor who has submitted 
the undertaking provided in 9 777.11(e) 
shall submit not later than the 15th 
calendar day after the end of the month 
In which each barrel of aged beverage 
distilled spirits is marketed or removed 
from the warehouse for sale or consump¬ 
tion or the spirits are removed from such 
barrel, whichever occurs first (or such 
later date as may be approved by the Ad¬ 
ministrator for good cause shown by the 
food processor). a report Identifying the 
month In which this occurred, the serial 
number of the barrel In which such 
beverage distilled spirits were aged and 
the processing report period in which 
the beverage distilled spirits were pro¬ 
duced from wheat. 


§777.13 Weight of wheat ba*i« of re¬ 
porting. 


(a) General. Pood processors report¬ 
ing the quantity of wheat processed into 
food products on the basis of the weight 
of wheat processed, shall complete Form 
CCC-loO. Processing Report-Weight of 
Wheat Basis, for each reporting period 
in accordance with detailed instructions 
set forth in Appendix n of tills part. 
Determinations of the weight of wheat 
processed Into food products shall be 
made In the manner prescribed In Ap¬ 
pendix n. No deductions may be made 
ror any by-products of a food product 
obtained in the processing of the wheat. 

(b) Additional reports in absence of 
fln undertaking. Pood processors pur¬ 
ler? 8 cer t i fic ates In accordance with 
trn.il(c) shall supplement each Form 
CCC-160 with a statement containing 
w information required by such section. 

§ **4.14 Conversion factor basis of re¬ 
porting. 


^ orm - Food processors re¬ 
porting the quantity of,wheat processed 
food products on the basis of the 
of conversion factors to the 
*«#nt of food products obtained In the 
processing operation (herein called “food 
woauct conversion factor basis") shall 
wnplete Form CCC-159, Processing Re- 

toW nVer8lon Factor ***&• f0T each 
sporting period. 

*b> Additional ingredients. If the 
(Kxi product conversion factor basis of 
•wrung is used to determine the quan- 
ti*v °* ^ w,lca * Processed, such quan- 
** re<,uce<1 by the weight of any 
^jUonal Ingredient Included In the 
snt of the food products and Intro¬ 


duced during the course of processing. 
"Additional Ingredient" for purposes of 
this paragraph means: 

(1) Any flour and other food products 
including clears and malted wheat flour, 
which were produced prior to July 1, 
1964, or for which certificates have 
previously been acquired and sur¬ 
rendered to CCC by the processor or for 
which certificates are required to be ac¬ 
quired and surrendered to CCC by an¬ 
other food processor from which the food 
product was purchased. 

(2) Any nonwheat ingredient includ¬ 
ing. but not limited to malted barley 
flour, creta preparata, and self-rising 
components, but not Including moisture 
used In the tempering of wheat or other¬ 
wise Introduced In the production of the 
product. 

(c) Conversion factors. For purposes 
of this section, the wheat equivalent of 
each food product named In column A 
shall be the number of bushels pre¬ 
scribed as the conversion factor for such 
product in column B. 

B—Bushels of 
wheat equivalent 
per 200 pounds of 
product ( conver - 

A — Food product sion /actor) 

Whole wheat flour or graham flour... 1.700 
Flour (including dears) derived from 
conventional milling practices which 
are generally accepted in the milling 
Industry in the United States as rep¬ 
resenting a 72 percent extraction 

rate operation_ 2.344 

Semolina __2.344 

Farina _......___2.344 

Malted wheat flour_2.075 

Bulgur ___ _ a. 000 

Rolled wheat_..._j. gao 

Cracked wheat (wheat grits), ground 


wheat, or crushed wheat__1.700 

Heavy bran, type A (extraction approx¬ 
imately 40 percent heavy bran and 

50 peroent flour)»_l. 310 

Heavy bran, typo B (extraction approx¬ 
imately 57 peroent heavy bran and 

32 percent flour)*_1.640 

Whole wheat cereal, including fines 
(extraction approximately 80 percent 

cereal and 13 percent fines)*_2. 000 

Wheat bits cereal, including lines (ex¬ 
traction approximately 08 percent 

cereal and 27 percent fines)*_2.440 

Cracked wheat for cereal, including 
fines (extraction approximately 59 
percent cracked wheat and 27 per¬ 
cent fines)*_.............. 2.800 

Granular cereal (extraction approx¬ 
imately 21 percent Granular cereal 

and 55 percent flour) 1 ......_ 1.827 

Fopped wheat (manufactured from 
wheat that is soaked and then im¬ 
mersed In boiling oil)*.... 1.813 

Whole wheat flakes for cereal. Includ¬ 
ing fines (extraction approximately 
89 percent cereal and approximately 
7 percent fines) *__ 1.870 


1 The flour produced is subject to the regu¬ 
lar conversion factor applicable to a 72 per¬ 
cent extraction operation. 

•When certificates are acquired for these 
products based on the conversion factors 
specified, certificates will be deemed to have 
been acquired for the Ones derived in con¬ 
nection therewith. 

• Wheat equivalent of product is predicated 
on combined nonwheat ingredients equaling 
approximately 25.4 percent. 


B—Bushels of 
wheat equivalent 
per 100 pounds of 
product (conrcr- 

A—Food product sion factor ) 

Wheat flour-middlings blend (extrac¬ 
tion rate approximately 80 percent, 
produced in a continuous operation 
whereby a portion of»tho middling 
streams are fed back Into the flour 
streams; the product contains ap¬ 
proximately 90 percent straight grade 
flour and 10 percent middlings)_2. 083 

<d) Other conversion factors . (1) 

There shall be no conversion factors 
other than those prescribed in paragraph 
(c) of this section, except that any food 
processor may petition the Administra¬ 
tor to establish In the regulations a con¬ 
version factor for any additional food 
product or flour of other rates of extrac¬ 
tion. 

(2) Any person who wishes to petition 
for the establishment of a conversion 
factor for food products other than flour 
shall submit to the Administrator: 

(I) The name and a detailed descrip¬ 
tion of the food product, and 

(II) The conversion factor which is 
considered to be applicable. (Such fac¬ 
tor is to be based upon the quantity of 
wheat, prior to cleaning, that Is required 
to produce 100 pounds of the particular 
food product), and 

(III) Evidence to substantiate the rec¬ 
ommended conversion factor. 

(3) Any person who wishes to petition 
for the establishment of a conversion 
factor for flour of other rates of extrac¬ 
tion shall submit to the Administrator 
the rate of extraction for which he de¬ 
sires the establishment of a conversion 
factor, and a statement to the effect that 
he mills flour of such rate of extraction. 

(e) Preparation of the report. In¬ 
structions for the preparation of Forms 
CCC-159 are contained in Appendix III 
of this part. 

(f) Additional reports in absence of 
an undertaking . Food processors who 
purchase certificates In accordance with 
§ 777.11(c) shall supplement each Form 
CCC-159 with a statement containing 
the Information required by such section. 

§ 777.15 Recordi. 

Food processors shall establish and 
maintain for each processing plant or 
approved combination of plants accurate 
records and documents which are neces¬ 
sary (a) to determine the total quantity 
of wheat processed into food products 
based upon the weight of wheat used in 
processing food products as provided in 
§ 777.13 and Appendix n or based upon 
the application of conversion factors to 
the weight of food products obtained in 
the processing operation as provided in 
§ 777.14 and Appendix HI, whichever 
is applicable and (b) to support all 
reports required by the regulations in 
this part. A food processor shall es¬ 
tablish and maintain accurate records 
of all sales of food products and removals 
of food products for sale and consump¬ 
tion from the processing plant unless he 
elects to have all wheat processed during 
each reporting period considered as hav¬ 
ing been sold or removed for sale or con¬ 
sumption during such reporting period. 
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The food processor’s failure to maintain 
such records shall constitute his election 
to have wheat processed during each 
reporting period considered as having 
been sold or removed for sale or con¬ 
sumption during such reporting period. 
Representatives of the UJ3. Department 
of Agriculture may examine the fore¬ 
going records and documents and the 
stocks of wheat and food products in 
storage or in the processing plant at any 
time during normal business or working 
hours. All such records shall be retained 
for a period of three years. 

§ 777.16 Casualty Iom«. 

(a) CCC shall make a refund to the 
food processor or allow him a credit 
against the amount payable for certifi¬ 
cates to the extent of the cost of certifi¬ 
cates acquired and surrendered to CCC 
on any food products which the food 
processor establishes to the satisfaction 
of the Administrator was destroyed or 
rendered unmarketable for use as a food 
product as a result of a fire, casualty, or 
act of God prior to sole or removal for 
sale or consumption (whichever occurs 
first). 

<b) CCC shall make refund to an in¬ 
dustrial user to the extent of the value of 
certificates acquired and surrendered on 
wheat used in producing flour second 
clears when It is established to the satis¬ 
faction of the Administrator that flour 
second clears acquired by the industrial 
user were destroyed or rendered unfit 
for human consumption as a result of 
a fire, casualty, or act of God. 

§ 777.17 Payment* in dinpute. 

The making of a payment to CCC for 
certificates, or the surrender of certifi¬ 
cates to CCC by a food processor, or the 
making of an undertaking by the proc¬ 
essor pursuant to $ 777.11. shall not de¬ 
prive the food processor of any right 
which he might otherwise have to assert 
a claim In the event of a dispute as to 
the number of certificates, if any. re¬ 
quired to be acquired and surrendered 
by him to CCC or as to the refunds or 
credits against the cost of certificates 
to which he or the exporter of flour is 
entitled on flour exported 

§ 777.18 Food proccMor* manufactur¬ 
ing flour icrond clear*. 

(a) General. The food processor is re¬ 
quired to purchase and surrender certifi¬ 
cates for the wheat used In processing 
flour Becond clears in accordance with 
the other provisions of these regulations. 
Refunds of the cost of such certificates 
shall be made only to industrial users of 
flour second clears as provided In i 777.19. 

(b) Certf/Iccrfion. The processor shall 
upon request from the buyer, distributor, 
or other transferee of flour second clears 
execute and furnish a Form CCC-165, 
Processor Certification. Flour Second 
Clears, to establish that the flour second 
clears produced by him and sold to the 
buyer meet the definition of flour second 
clears. A separate Invoice and a separate 
Form CCC-165 Is required for each sepa¬ 
rate railroad car, truckload, or other ap¬ 
plicable shipment unit of flour second 
dears. The processor shall issue only one 


original Form CCC-165 for each such 
unit. The processor shall Issue only one 
original Form CCC-165 for each ship¬ 
ment unit of blended flour second dears. 
If the blend is constituted in whole or 
In part of flour second clears produced 
by the processor in a different plant than 
the plant In whidi the blending is ac¬ 
complished. a separate Form CCC-165 
must be Issued by each plant from which 
the flour second dears were transferred 
and such form must be retained In the 
records of the plant In which the blend¬ 
ing Is accomplished to identify the use 
of such flour second clears In the blend. 

(c) Blending by the processor. (1) Ex¬ 
cept as provided In subparagraph (2) of 
this paragraph If a processor blends flour 
second clears with either nonqualifying 
dears, other types of flour or any other 
Ingredient, or If the processor blends 
flour second clears produced by him with 
flour second clears produced by a dif¬ 
ferent processor, the entire blended 
quantity shall be Ineligible for refund. 

(2) A processor may blend flour sec¬ 
ond clears under any of the following 
conditions without the blended lot 
thereby becoming Ineligible for refund: 

(I) If the processor blends together 
different quantities of flour second clears 
produced by him. lnduding quantities of 
flour second clears produced from dif¬ 
ferent classes of wheat and quantities 
of flour second clears produced in two or 
more plants; 

(II) If the processor blends flour sec¬ 
ond clears with nonqualifying clears, 
other types of flour or any other In¬ 
gredient In a plant In which the proc¬ 
essor. acting as an Industrial user, uses 
the blended lot In the production of a 
product not for human consumption; 
or 

(III) If the processor mixes quantities 
of flour second clears with nonqualifying 
clears which, except for ash content, 
meets the requirements of I 777.3 (u): 
Provided (a) All of the clears were pro¬ 
duced in the same plant as where the 
mixing occurs, and <b> the clears were 
processed either from the same class of 
wheat, or if processed from different 
classes of wheat all of the dears In the 
mixture are subject to the same mini¬ 
mum ash requirements of $ 777.3(u). The 
resultant product shall qualify as flour 
second clears if it meets the requirements 
of § 777.3 (u). irrespective of whether all 
of the clears which constituted the blend 
conformed to the ash requirements of 
i 777.3<u) prior to the time the com¬ 
bining occurred. 

(d) Records. The processor shall re¬ 
tain a copy of all Forms CCC-165 which 
he issues. Each Form CCC-165 shall be 
identified to Its respective Invoice num¬ 
ber and the quantity Invoiced. To sup¬ 
port the certifications, the processor must 
retain laboratory reports and mill records 
which identify production runs by date 
of processing, lot number, type of wheat 
processed, and which can be Identified 
to the flour second dears covered by an 
invoice. The laboratory reports shall con¬ 
tain an analysis of the ash content of 
the flour second dears but need not show 
the granulation of the dears. In the case 
of blended flour second dears, it Is neces¬ 


sary that (1) all the flour second clean 
used In the blend be sampled and 
analyzed at the processor’s plant when 
the flour second clears were produced 
prior to the blending and issuance of the 
Forms CCC-165 and (2) the records re- 
fleet the quantity of each type of flour 
second dears used In the blend except 
that the ash analysis which support* 
blended clears as described In paragraph 

(c) (2) (111) of this section must be based 
on a composite of samples which on 
representative of the dears shipjjcd and 
not on samples of the production runs 
comprising the shipments. The forms and 
records required of processors of flour 
second dears shall be retained and be 
subject to examination as provided to 
fi 777.15. 


§ 777.19 Industrial u§cr* of flour fee* 
oiid dear*. 


(a> General Refunds of the certifi¬ 
cate cost for wheat used In processing 
flour second dears shall be made to in¬ 
dustrial users who use the flour second 
clears In producing products not used 
for human consumption as provided to 
this section. The refund shall be based 
on the hundredweight of flour second 
dears used to produce a product not for 
human consumption, determined as pro¬ 
vided in paragraph <h> of this section, 
multiplied by the refund rate deter¬ 
mined as provided in paragraph <e) of 
this section. 

<b> Registration of industrial users*! 
flour second clears —(1) Reguircmcnt. 
Refunds will be paid only to Industrial 
users registered with the Director. 

<2> Method of registration Indus¬ 
trial users who wish to register shaD 
submit to the Director. Form CCC-149. 
Industrial User Registration Form, in an 
original and two copies. Each plant 
must be registered separately. Forms 
may be obtained from either the Di¬ 
rector or tire Commodity Office. 


(3) Notification of registration by the 
Director. The Director will assign an 
industrial user number and return one 
copy of the Form CCC-149 to notify the 
industrial user that he Is registered and 
of the number assigned to his plant. 


(c) Reports and claims for refund. 
The industrial user shall submit claim* 
for refund to the Commodity Office on 
Form CCC-161. Industrial Users Produc¬ 
tion Report and Claim for Refund, ex¬ 
cept that Industrial users producing non¬ 
food products only, from flour second 
clears and nonqualifying clears, may 
submit claims for any reporting period 
described In paragraph <d> of this sec¬ 
tion in which such production occurred 
on Form CCC-161-1, Industrial User* 
Production Report and Claim for Refund 
(for users who produce nonfood prod¬ 
ucts only). These forms shall be usea 
by the industrial user to report all prod¬ 
ucts manufactured from flour 
clears and nonqualifying dears in a plw 
during a reporting period. Production 
reports on Form CCC-161 or Form ccv- 
161-1 must be submitted for each repor^ 
lng period after the period OQVOJWJJ 
the first claim for refund even thomm 
the period may not Involve a clat ® 
refund. Payment will not be mace 
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any claim until the Commodity Office has 
received from the Industrial user Forms 
CCC-161 or Forms CCC-161-1 covering 
all prior reporting periods for which the 
user must file a report. Where reference 
ts made to Form CCC-161 in this section 
♦except in paragraph (h)(3)). it shall 
also be deemed to refer to Form CCC- 


161 - 1 . 

(d) Reporting periods. (1) The pe¬ 
riod of processing operations which 
Form's) CCC-161 must cover shall be 
one of the following: 

<t> Each calendar or fiscal month, 
ill) Each 4- or 5-week period in com¬ 
bination. or 
(Ui) Each 4 weeks. 

<2> The first report shall cover the 
first processing report period beginning 
on or after 12:01 am.. January 1. 1966. 
for which the industrial user wishes to 
file a claim for refund. If an industrial 
user elects to use a reporting period 
other than the calendar month, the first 
reporting period shall end at such time 
lhort of 5 weeks as will make the second 
report coincide with the established 


fiscal month or 4- or 5-week reporting 
period. 

(3) The industrial user of flour second 
dears shall report to the Commodity 
Office the reporting periods which he 
proposes using, by listing specific report¬ 
ing period ending dates for the entire 
marketing year. If such list Is not sub¬ 
mitted, the Industrial user shall report 
on a calendar month basis. 

<4> Once a reporting period has been 
established, it shall not be changed ex¬ 
cept with the approval of the Adminis¬ 
trator in writing for good cause shown. 

Refund rate. The refund rate for 
the marketing years beginning July 1, 
19«5. and July 1. 1966. shall be $1.71 per 
hundredweight, which was determined 
on the basis of a conversion factor of 
‘•283, multiplied by the applicable cer¬ 
tificate cost rounded to the nearest cent. 

refund rate for the marketing year 
beginning July 1, 1967, shall be $1.69 
Per hundredweight, which w r as deter¬ 
mined on the basis of a conversion factor 
multiplied by the applicable 
certificate cost rounded to the nearest 
cent. The refund rate for the marketing 
banning July 1. 1968, and July 1. 
W69 shall be $1.68 per hundredweight, 
•men was determined on the basis of a 
conversion factor of 2.240, multipled by 
applicable certificate cost rounded 
to the nearest cent. The refund rate for 
marketing years covered by the 
beginning July 1. 1970. through 
1974, be $1.67 per hundred - 
eight which was determined on the 
mTu, ?; a conv evsion factor of 2.230 
jwutlplled by the applicable certificate 
Jr funded to the nearest cent. The 
raU3 to be used in the rate appli- 
oie to th e marketing year in which the 
ij™ second clears were produced as 
16 $ by ^ Processor on Form CCC- 


1*1 f0T claiming refund. Rc- 

Uhd of certificate costa mny be claimed 
iiour secomj clears as provided in this 
22? H fl °nr second clears were re- 
*0 into the Industrial user’s plant 


1 into the lndm 

L 


on and after January 1, 1966, and were 
either sold by the processor (l.e. title was 
transferred) or shipped from the proces¬ 
sor’s plant on or after November 3. 1965. 
The industrial user may claim the refund 
only after the flour second clears are used 
In or manufactured into products which 
can only be used for other than human 
consumption or at such time as the non¬ 
food use of the products manufactured 
has been established by labeling, by iden¬ 
tification on the invoice of a product sold 
or removed from the plant in bulk, or by 
use. 

(2) If a product produced from flour 
second clears for which an industrial user 
has received a refund Is diverted to food 
use. the industrial user sh&U file a cor¬ 
rected Form CCC-161 and reimburse CCC 
in the amount of the overpayment of re¬ 
fund plus Interest at 6.5 percent per 
annum starting oil the date of the CCC 
sight draft by which refund was made to 
the date of payment to CCC. 

(g) Invoicing requirement . Indus¬ 
trial user’s invoices covering a prod¬ 
uct (s) produced from flour second clears 
on which a refund is requested and which 
can be utilized as either food or non¬ 
food must include the statement: “This 
product is not for human consumption.** 

(h) Determination of quantity of flour 
second clears not used for human con¬ 
sumption. The quantity of flour second 
clears eligible for a refund shall be de¬ 
termined as provided in this paragraph, 
unless otherwise specified in these regu¬ 
lations. 

(1) If, during a reporting period, an 
industrial user produces only products 
not used for human consumption and 
uses flour second clears either alone or in 
combination with nonqualifying clears 
or other ingredients in such production, 
the quantity of flour second clears eligible 
for a refund shall be the total number 
of hundredweight of flour second clears 
so used. 

(2) If. during a reporting period, an 
Industrial user produces both products 
not used for human consumption and 
products used for human consumption 
and uses flour second clears cither alone 
or in combination with nonqualifying 
clears or other Ingredients in such pro¬ 
duction. the quantity of flour second 
clears eligible for a refund shall be de¬ 
termined by prorating the flour second 
clears used between the products pro¬ 
duced for human consumption and the 
products produced for other than human 
consumption. 

(3) If any processing involving flour 
second clears, nonqualifying clears or 
other ingredients, either alone or in com¬ 
bination with one another is accom¬ 
plished separately from any other proc¬ 
essing, and such separate processing Is 
supported (in a manner satisfactory to 
the Administrator) by production rec¬ 
ords which identify the products to the 
materials used in such separate process¬ 
ing operation, the industrial user may 
report the production from such process¬ 
ing operation separately on Form CCC- 
161. (If the processing involves only 
other Ingredients and no flour second 
clears or nonqualifying clears arc used. 


such processing need not be reported.) 
Any period in which such separate proc¬ 
essing operation Is accomplished is re¬ 
ferred to as a “production period*' on 
Form CCC-161. If separate processing 
is claimed for any period when In fact 
there was not a physical separation in 
the production line, from the preceding 
and succeeding periods, of materials used 
and products produced, the entire claim 
is Invalid and the Industrial user sub¬ 
mitting such claim may be subject to 
penalties under Federal civil and crim¬ 
inal statutes. 

(i) Records. In submitting Form 
CCC-161 for a refund, the industrial user 
agrees: 

(1) That he shall maintain accurate 
records and documents which support 
the information shown on Form CCC- 
161 and establish that he is eligible for 
a refund is claimed. Documents neces¬ 
sary shall include, among other things. 
Forms CCC-165 received from the proc¬ 
essor who produced the flour second 
clears or Forms CCC-1C5-1 received 
from the distributor of the flour second 
clears which establish that the^flour sec¬ 
ond clears on which a refund Is requested 
meet the requirements of the definition 
as provided in 5 777.3(u), production 
records which show the quantity of 
clears utilized and products produced 
therefrom, and records which establish 
that the products obtained from the flour 
second clears for which a refund is 
claimed were not used for human con¬ 
sumption or were disposed of other than 
for human consumption. 

<2) That representatives of the USDA 
may examine such records and docu¬ 
ments at any time during normal busi¬ 
ness or working hours. 

(3) That all refunds by CCC are sub¬ 
ject to verification that the flour second 
clears for which such refunds are made 
were produced into products not used for 
human consumption. 

(4) That all such records and docu¬ 
ments shall be retained for a period of 
3 years. 

(j) Corrected claims for refund. If an 
incorrect Form CCC-161 has been sub¬ 
mitted to the Commodity Office, the in¬ 
dustrial users shall promptly prepare and 
submit a corrected Form CCC-161. If two 
or more consecutive reporting periods are 
Involved, a consolidated corrected report 
may, with the approval of the Director, 
be submitted to cover more than one re¬ 
porting period. All corrected reports shall 
be identified by the original report Hum¬ 
berts) and transmitted with a letter of 
explanation. If the industrial user Is 
entitled to additional refund, payment 
will be made by the Commodity Office. 
If an amount is due CCC, the industrial 
user shall include with the corrected re¬ 
port payment of the amount due CCC. 
plus Interest at 6.5 percent per annum 
starting on the date of the CCC sight 
draft by which the excess refund was 
made to the date of payment to CCC. 

(k) Performance security. If re¬ 
quested by the Administrator, the indus¬ 
trial user shall furnish a bond or letter 
of credit in such form and amount os 
may be specified by the Administrator to 
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protect the Department from any dam¬ 
ages resulting from action by the Indus¬ 
trial user. 

(1) Blended flour second clears . A 
blended quantity of flour second clears 
acquired by the industrial user shall 
be Ineligible for refund If: 

(1) The quantity had been blended by 
the processor from flour second clears 
and nonqualifying clears or any other 
Ingredient unless permitted by $ 777.18 
(c)(2); 

(2) The quantity had been blended by 
the processor from flour second clears 
produced by him and flour second clears 
produced by another processor: or 

(3) The quantity had been blended 
by a distributor or any person other than 
the processor of the flour second clears. 

A blended quantity of flour second 
clears acquired by the industrial user 
may qualify for a refund If the quantity 
had been blended by the processor in ac¬ 
cordance with the provisions of $ 777.18 
(c)(2). The Industrial user may also 
blend flour second clears In a plant In 
which the clears are used in the pro¬ 
duction of a product not for human 
consumption. An industrial user who 
acquires blended flour second clears 
should exercise care that the blend ac¬ 
quired by him is in compliance with the 
provisions of i 777.18(c) (2). 

§ 777.20 Sale* of flour second clears by 

distributor*. 

(a) General. If flour second clears 
are sold to an industrial user by a dis¬ 
tributor. broker, or agent (herein re¬ 
ferred to as a distributor) and the 
distributor elects not to furnish the in¬ 
dustrial user with the Form CCC—165 
Issued by the processor, the industrial 
user may qualify for a refund on such 
clears only if the industrial user has ob¬ 
tained in lieu thereof a Form CCC-165-1 
properly executed by a distributor who 
is registered with the Director. 

(b) Time of registration . A distribu¬ 
tor must be registered prior to Issuing to 
an industrial user any Form CCC-165-1 
which U used to support a claim for 
refund. 

(c) Method of registration . A dis¬ 
tributor who wishes to be registered must 
submit an application to the Director in 
writing that he wishes approval to issue 
to buyers of flour second clears properly 
executed Forms CCC-165-1 which may 
be used in lieu of Form CCC-165 as a 
basis for a claim for refund. 

(d) Conditions for registration. The 
distributor shall agree in his application 
for registration: 

(1) That he will properly execute 
Forms CCC-165-1 and shall maintain 
accurate records and documents (includ¬ 
ing Forms CCC-165 and a copy of each 
related Form(s) CCC-165-1) which 
\erify that the flour second clears 
shipped to an industrial user for which 
a Form CCC-165-1 was issued are the 
flour second clears which he had received 
supported by a Form CCC-165. 

(2) That any pertinent records and 
documents will be retained for a period 


of 3 years and that representatives of 
USDA may examine them at any time 
during normal business or working hours. 

(3) That he will. If requested by the 
Administrator, furnish a bond or letter 
of credit in such form and amount as 
may be specified by the Administrator to 
protect the Department from any dam¬ 
ages that may result from action by the 
distributor. 

(e) Notification of registration by the 
Director . The Director will assign a dis¬ 
tributor registration number and notify 
the distributor in writing that he is reg¬ 
istered and give the number assigned to 
him unless it is determined that to per¬ 
mit such distributor to be registered Is 
not In the best interest of the United 
States. 

(f) Blending. If flour second clears 
supported by more than one Form CCC- 
165 are blended together or If flour sec¬ 
ond clears are blended with nonqualify¬ 
ing clears or any other Ingredient by the 
distributor, the entire blended lot shall 
be ineligible for refund. 

Appendix 1—List or Federal Krsnvx Banks 
and Branches 

Federal Reserve Bank Address 

Boston_ 30 Pearl Street. Boston. 

Mass. 02106. 

New York_ 33 Liberty Street, New 

York. N Y. 10045. 

Buffalo Branch_ 160 Delaware Avenue. 

Buffalo, N.Y. 14240. 

Philadelphia. 025 Chestnut 8treet. 

Philadelphia, Pa. 

10101. 

Cleveland_ 1455 East Sixth Street. 

Post Office Box 63S7. 
Cleveland, Ohio 
44101. 

Cincinnati 106 West Fourth Street. 

Branch. Post Office Box 000, 

Cincinnati, Ohio 
45201. 

Pittsburgh 717 Grant Street. Post 

Branch. Office Box 867, Pitts¬ 

burgh. Pa. 15230. 

Richmond.. 10O North Ninth 8treet. 

Richmond, Va. 23213. 
Baltimore 114-120 last Lexington 

Branch. Street. Baltimore, Md. 

21203. 

Charlotte 401 South Try on Street. 

Branch. Charlotte. N.C. 28201 

Atlanta_ 104 Marietta 8treet 

NW„ Atlanta, Oa. 
30303. 

Birmingham 1801 Fifth Avenue 

Branch. North. Post Office Box 

2574, Birmingham. 
Ala. 35202. 

Jacksonville 515 Julia Street, Poet 

Branch. Office Box 020. Jack¬ 

sonville. Fla. 32201. 

Nashville SOI Eighth Avenue 

Branch. North, Nashville. 

Tenn. 37203. 

New Orleans 147 Carondelet Street, 

Branch. Post Office Box 61630, 

New Orleans. La. 
70160. 

Chicago__ 230 South La Salle 

Btreet. Post Office Box 
834, Chicago. Ill. 
60690, 

Detroit Branch_ 160 Fort Street West, 

Post Office Box 1069. 
Detroit, Mich. 48231. 


Little Rock 
Branch. 


Louisville 

Branch. 

Memphis 

Branch. 


Appendix I—List op Federal Rxsery? Bantu 
and Branches — Continued 

Federal Reserve Bank Address 

Bt. Louis.- 411 Locust Street. Pest 

Office Bex 442. 8t. 
Louis. Mo. C3166. 
West Capital nnd spring 
Street. Post Office Bor 
1261. Little Rock. Ark 
72203. 

410 South Fifth Sir**?, 
Poet Office Box 
Louisville. Ky 40201. 
170 Jeffeixon Street, 
Post Office Box 407. 
Memphis. Tenn. 
38101 

Minneapolis_ 73 South Fifth Street 

Minneapolis, Ulna. 
55440. 

Helena Branch— 400 North P.uk Avenue. 

Helena. Mont 59601. 

K qnaa* City_ 925 Orand Avenue. 

Kan**s City. Mo. 

64198. 

Denver Branch— lilt 17th Street, Den¬ 
ver. Colo. 80217. 

226 North we* t Third! 
Street, Ok'.shoes* 

City, Okla. 73125. 

102 South 17th Street. 
Omaha. Nebr 68103. 
400 8outh Arkard Street. 


Oklahoma City 
Branch. 

Omaha Branch.. 


Dallas... 


DallM, 


Station K. 

Tex 75222 

301 East MAin Street 
post Office Box 100. 
El Po*o. Tex 79999. 
1701 San Jacinto Street, 
Post Office Box 2571 
Houston. Tex 77001. 
210 West Nuev* Street 
Post Office Box 1471, 
San Antonio. Tet 
78206 

400 Sonsorr.e Street. 
8*n Franc!.'co, Colli. 

94120 

409 West Olympic Bon* 
levard. Po*t 
Box 2077. Lot Angela 
Calif. 90054 
915 Southwest Start 
Street. Poet Office Bex 
3456. Portland. Ore* 
97208. 

120 South State Street 
Post Office Bex 78a 
Salt Lake City. UU* 
84110. 

1015 Second Avenue 
Post Office Box 3MT 
Seattle. Wash 961N 

Processors are requested to use th* ^ 
Office Box number only when ending re¬ 
mittance# to the Federal Reserve Banker 
Branch for which both the itrwt ^ 
and Post Office Box number are shown » 
Appendix I. 

AmcHDix n—Iwnmcnom rem r xrT ''*™°* 
or Proccssi.no Export- Writ ht or wm»< 

Basis 

Pood processors reporting on tilt wflj**®* 
wheat basis shall submit an ^ 

one copy of Processing Report-* «*»* ^ 
Wheat Basis, Form CCC-160. as set 
I 777.12(a). Retain a copy of the 
report and all copies of any supporting 
tlflcatlons and documents In 
Prepare the report as follows: mtm§ 

(1) Knur in Item 1 the proctor i ***” 
and address. 

(3) Enter in Item 3 the proteworBum^ 
(3) Enter In Item 3 the proce«»W« W* 
period beginning and ending dates* 


El Paso Branch.. 


Houston 

Branch. 

8a n Antonio 
Branch. 


San Francisco..— 


Los Angeles 
Branch. 


Portland 

Branch. 


Salt Lake City 
Branch. 


Seattle Branch.. 
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(4) Enter In Item 4A the Inventory of 
wheel lit the processing plant location a* of 
the beginning of the reporting period. Spec¬ 
ify the total of all stocks of wheat (Including 
stocks stored for others) in the processing 
plant and in any elevator operated by the 
processor at the processing plant location 
servicing the processing plant which remains 
in It* whole form and has not been pearled* 
boiled, steeped, or commercially sprouted. 
Except as of July 1* 1064. use the ending In¬ 
ventory from the previous report. As of 
July 1.1964. the quantity of such wheat shall 
be determined by welghup or by accurate 
measurement of the wheat stored. Deduct 
from the uncleancd quantity Included in the 
beginning Inventory, any officially determined 
dockage contained in the equivalent quan¬ 
tity of the last rooelved wheat. If the last 
received equivalent quantity Includes any 
wheat received on a gross weight basis on 
which no official dockage determination was 
made, but the dockage content was unoffi¬ 
cially determined in accordance with usually 
accepted testing methods, the unofficial 
dockage (rounded down to the nearest half 
percent) may be deducted from the quantity 
so received- 

(6) Enter In Hem 4B the weight of all 
wheat received In the processing plant and 
la any elevator operated by the processor at 
the processing plant location servicing tho 
processing plant (Including stocks owned by 
others) during the reporting period. Such 
quantity* shall be the gross weight received 
le» any officially determined dockage. If 
any wheat Is received on a gross weight basis 
and no official dockage determination was 
made, but the dockage content Is unofficially 
determined In accordance with usually ac¬ 
cepted testing methods, the unofficial dock¬ 
age (rounded down to the nearest half per¬ 
cent) may be deducted from such quantity. 
If any wheat has been artificially dried 
(through the use of artificial heat) at the 
elevator operated by the processor at the 
processing plant location, or at the plant 
prior to processing In order to permit It 
to be safely stored, the processor may deter¬ 
mine the quantity to be entered In Item 4B 
oy using the gross weight of such wheat 
***** it has been artificially dried less dock- 
*** (*• determined In this paragraph), ex- 
w * J R ht of wheat artificially 
Jned to less than 12.5 peroent moisture shall 
of adjusted upward to reflect a 13.3 percent 
moisture When the weight after artificial 
GHtog through the use of artificial heat la 
the processor must show In his records 
me gross weight and the moisture content 
?™Tw. wheat dr Ting. If the processor 
f e i° wclgh the wheat K 1* removed 
worn the dryer, he may determine the weight 
which u lost through artificial drying of 
° n th * Allowing basis: Multiply 
7* ^L elvln « weight by 12 times the percent- 
«th*l renc * b€twe * n moisture content 
eon?-*?**? 1 prlor 10 dl 7lng and the moisture 
W«nt at th8 wheat after drying or 12 5 
"k'ebever la higher. Processor* (hall 
**)• following tnolature meter* or 
cf the moisture content 

*lr^r„ t: Motomco. (b) Stclnlite, (c) 

t or < d > Tag.beppen.Ull. 

Msouw l S! Tng-heppen*tall 1* used, care 
tamo!. !£J 4k .* n . W thoroughly ml* the 
*i, n V, , testing, if the processor 

dc-.rmi’° Usc any ot *»er meter or method to 
*rmtne moUture. be must first receive 
WOTii from the Director. 

taaJ 8 Enter ln «C the total of turns 4A 

P f oc«tMd t ^! n I . t ®5 0,8 ‘) u * nUt T of wheat 

»srmV» i?!? ‘fU* Ptoducu on which the 

(1) spin*»*» »Tn.5(b) 
i*!t * the actual quantity proc- 

delivered, or the 

^^rtion obt *! n * d b * ^PPiyfng the 

oa fftctor Provided ln I 777.14 to the 


quanUty of food product delivered. Such 
quantity must be supported by Forms OCC- 
148 executed by the persons to whom the 
food product was delivered. 

(8) Enter ln Item 5B the quanUty of wheat 
processed In bond during the period for 
which an exemption la claimed under | 777.5 
(b)(2). Such quantity must be supported 
by authenticated copies of Customs Form 
7521; (1) a copy evidencing the entry of the 
wheat Into a bonded manufacturing ware¬ 
house and (II) a copy evidencing the with¬ 
drawal from customs bond for export of the 
food product manufactured from such wheat. 

(9) Enter In Item 5C the quantity of 
wheat which was produced by and processed 
for use by a State or State agency during 
the period for which an exemption Is claimed 
under I 777.5(b) (4). Euch quantity (a) must 
be supported by Forms CCC-148-1 executed 
by an authorized official or employee of the 
State or State agency. 

(10) Enter in Item 5D the quantity of 
wheat processed Into food products for dona¬ 
tion for which an exemption la claimed un¬ 
der ! 777.5 (b) (5). 8uch quantity (a) must be 
supported by Forms CCOI48 2 executed by 
an authorized official or employee of the In¬ 
stitution receiving the food produetts). 

(11) Enter In Item 5R the quanUty of 
wheat processed Into food products which Is 
for noncommercial uses as stated ln | 777 5 
(b)(8). (Identify use In the remarks sec¬ 
tion of Form CCC-160.) Such quanUty (a) 
must be supported by a certificate from the 
user In such form as approved by the Admin¬ 
istrator. ASCS, to oorer the food product de¬ 
livered and describing the use to be made 
of the food product. 

(12) Enter ln Item 5F the quantity of 
wheat processed Into nonfood products dur¬ 
ing the period (see » 777.3(c) >. Such quan¬ 
tity shall be the gross weight lees any offi¬ 
cially determined dockage. If any wheat 
Is processed Into nonfood products and no 
official dockage determination was made and 
if the food processor reduces the quanUty 
of wheat received for unofficially determined 
dockage, the dockage for which the reduction 
Is made must be determined In accordance 
with usually accepted testing methods and 
rounded down to the nearest half percent. 
Do not Include the weight of any byproduct 
of food product*, or the weJght of any screen¬ 
ings or other residue from cleaning the wheat 
used or to be used by the food processor for 
processing into food products. Also do not 
include flour second clears which are not 
used for human consumpUon. If a deduction 
Is taken for loss due to unsuitable production, 
pursuant to 17774(e)(4). Identify in ths 
’* remarks" space on Form CCC-1C0 the cm use 
of such loss. 

(13) Enter ln Item 50 the weight of all 
wheat removed from the processing plant and 
from any elevator operated by the processor 
at the processing plant locaUon servicing the 
processing plant for ahlpment, sale, delivery 
to the owner, transfer to other plants or other 
dispositions as wheat. Such quantity shall 
be the gross weight of the wheat removed 
less any officially determined dockage. If any 
wheat Is removed and no official dockage de¬ 
termination made, and If the food processor 
reduces the quantity of wheat received for 
unofficially determined dockage, the dock¬ 
age for which the reduction Is made must 
be determined In accordance with usually 
accepted testing methods and rounded down 
to the nearest half percent. Also Include in 
Item 50 the quantity of any wheat destroyed. 
Do not Include the weight of any byproducts 
of food products or the weight of any screen¬ 
ings or other residue from cleaning wheat 
used or to be used by the food processor for 
processing into food products. 

(14) Enter In Item 5H the quantity of 
shrinkage, if any (Including shrinkage In¬ 
curred through aeration), applicable to the 
weight of wisest received at the processing 


plant locaUon during the processing report 
period (Item 4B). Such shrinkage quantity 
shall not exceed three-fifths of l percent of 
the quantity entered In Item 4B. Any shrink¬ 
age deducted of one-eighth of 1 percent or 
less must be determined on a reasonable 
basis which can be supported by the proc¬ 
essor. Any shrinkage deducted In excess of 
one-eighth of 1 percent must be baaed on 
the most recent representative experience 
for which the processor has records reflecting 
his average ahrlnkage per bushel of wheat 
received. Shrinkage resulting from artificial 
drying (through the use of artificial heat), 
cleaning, or screening of wheat Is not eligible 
for deduction as shrinkage. Processors may, 
however, reflect in the manner prescribed In 
Item 5 of this appendix, the loss of weight 
nsuiting from artificial drying (through the 
use of artificial heat) prior to processing in 
order to permit the wheat to be safely stored. 

If the processor con establish his actual 
shrinkage for the 1984 marketing year, he 
may elect to enter In Item 5H of hla proc¬ 
essing report for the period ending June 30. 
1985. the actual shrinkage for the 1984 
marketing year (not to exceed three-fifths of 
1 percent of the total weight of wheat re¬ 
ceived at the processing plant during the 
marketing year as reported ln Item 4B) less 
the total shrinkage previously reported. In 
such case he shall enter in the remarks sec¬ 
tion of the processing report "ahrlnkage 
adjusted baaed on actual experience for the 
current marketing year." 

Shrinkage claimed for the 1985 and sub¬ 
sequent marketing years must be adjusted 
to actual shrinkage for the marketing year 
(not to exceed three-fifths of 1 percent of 
the total weight of wheat received during the 
marketing year as reported In Item 4B) in 
the same manner as provided on an optional 
basis for the 1984 marketing year. Such ad¬ 
justment shall be mode in the processing 
report for the period ending June 30 of the 
marketing year Involved. 

If the processor elects to take a closing In¬ 
ventory as prescribed ln the following para¬ 
graph (Item 15) as of hla fiscal closing date 
In lieu of taking a closing inventory as of 
June 30 of each marketing year, the fore¬ 
going provisions applicable to June 30 re¬ 
porting shall apply to the report covering the 
fiscal closing date. 

(15) Enter ln Item 51 the inventory of 
wheat os of the end of the reporting period. 
Including all stocks of wheat In the proc¬ 
essing plant, and ln any elevator operated by 
the processor at the processing plant location 
servicing the processing plant (Including 
stocks stored for others) which remains In 
its whole form and has not been pearled, 
boiled, steeped, or commercially sprouted. 
Deduct from the unclean quantity Included 
In the ending Inventory any officially deter¬ 
mined dockage contained In the equivalent 
quanUty of the lost received wheat. If the 
last received equivalent quantity Includes 
any wheat received on a gross weight basts 
and no official dockage determination was 
made, but the dockage content was unof¬ 
ficially determined in accordance with the 
usually accepted testing methods, the un¬ 
official dockage (rounded down to the nearest 
half percent) shall be deducted from the 
quantity ao received. 

If accurate book Inventory records are 
maintained, such book quanUUca may be 
used except aa of June 30, or the processor's 
own fiscal year closing dale, whichever is ap¬ 
plicable for each marketing year. As of 
whichever of such dates Is applicable, the 
quantlUes of such wheat shall be determined 
by welghup or by accurate measurement of 
the wheat stored. Once the ending Inventory 
la determined by welghup. It shall continue 
to be determined on a welghup basis for each 
marketing year thereafter unless prior ap¬ 
proval to change Is received from the Direc¬ 
tor for good cause shown. The processor may 
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elect to ii*e a fiscal closing date other than 
June 30, of each year. 

When ruch an election Is taken, the 
processor must notify the Commodity Office 
in writing of hts election and specify the 
fiscal closing date to be used. Such notice 
must be made at least 30 days In advance of 
the actual fiscal closing date. An Inventory as 
prescribed in the preceding paragraph of this 
Item may be required as of June 30 of any 
marketing year If there Is to be a change In 
the cost of marketing certificates for the suc¬ 
ceeding marketing year. 

If accurate book Inventory records are not 
maintained, the quantities of wheat for each 
reporting period shall be determined by 
welghup or by accurate measurement of 
the wheat. 

(10) Enter In Item 5J the total of Items 5A 
through 61. 

(17) Enter In Item 0 the result obtained 
by deducting the quantity shown in Item 
6J from the quantity shown In 4C. 

(18) Enter In Item 7D the cost of wheat 
marketing certificates (domestic) required. 
Obtain the amount by multiplying tho 
quantity shown In Item 0 by the applicable 
cost of certificates as specified In I 777.5(a). 

(19) Enter in Item 7A the amount of 
certificates enclosed. Also enter the certifi¬ 
cate serial numbers. 

(30) Enter In Item 7B the amount of re¬ 
mittance enclosed. 

(21) Enter In Item 7C the amount of 
certificates previously surrendered to CCC 
for the specific processing report period and 
the date of surrender. 

(22) In the case of a food processor who 
ages beverage distilled spirits manufactured 
by him from wheat and who has filed the 
undertaking provided In 1777.11(e), enter 
In the remarks section the Identifying serial 
numbers of each barrel in which the bever¬ 
age distilled spirits are placed for aging. 
The reverse side of the form may be used 
If necessary. 

(23) The certification shall be executed by 
an authorised official of the food processor. 
Also enter the title of the official and the 
date in the spaces provided. 

Appendix III— Instructions foe Parr a ration 
op Processing Repoet -Conversion Factor 

Basis 

Food processors reporting on a food prod¬ 
uct conversion factor basis shall submit an 
original and one copy of the Processing Re¬ 
port-Conversion Factor Basis. Form CCC- 
159, as set forth In I 777.12(a). Retain a copy 
of the report and supporting certifications 
and documents In your files. Prepare the 
report as follows: 

(1) Enter in Item 1 the processor's name 
and address. 

(2) Enter In Item 2 the processor number. 

(3) Enter In Item 3 the processing report 
period beginning and ending dates. 

(4) Enter In Item 4 the names of the 
respective food products processed In the 
plant during the reporting period, if the 
names of these products are not preprinted 
on the form. 

(5) Enter In Item 5 for each food product 
processed during the reporting period the 
total quantity In hundredweights which was 
processed. (When flour la produced. Include 
the weight of all clean.) Do not Include any 
food product which prior to marketing or re¬ 
moval from the plant (whichever occurs 
first) becomes unsuitable as a food product 
and U not used for human consumption. 

(6) Enter in Item 8A the hundredweight 
of food product processed on which the 
farm-use exemption set forth In I 7775(b) 
(1) applies. Such weight must be supported 
by Forma CCO-148 executed by the person to 
whom the food product was delivered. 

(7) Enter In Item 8B the hundredweight 
of the food product processed In bond dur¬ 


ing the period for which an exemption Is 
claimed under 1777 5(b)(2). 8uch quantity 
must be supported by authenticated copies 
of Customs Form 7521: (t) a copy evidenc¬ 
ing the entry of the wheat Into a bonded 
manufacturing warehouse and (1!) a copy 
evidencing the withdrawal from customs 
bond for export of tho food product manu¬ 
factured from such wheat. 

(8) Enter In Item 8C the hundredweight 
of food product processed from wheat which 
was produced by and processed for use by a 
State or State agency during the period for 
which an exemption Is claimed under f 7775 
(b)(4). Such quantity (a) must be sup¬ 
ported by Form* CCC-148-1 executed by an 
authorized official or employee of the State 
or State agency. 

(9) Enter In Item 6D the hundredweight 
of food product processed for donation for 
which an exemption is claimed under | 7775 
(b)(5). Such quantity(s) must be sup¬ 
ported by Forma CCC-148-2 executed by an 
authorized official or employee of the Insti¬ 
tution receiving the food product(a). 

(10) Enter In Item GE the hundredweight 
of food product processed which Is for non¬ 
commercial uses as stated in 17775(b)(8). 
(Identify use in the remarks section of Form 
CCC-159.) Such quantity (a) must be sup¬ 
ported by a certificate from the user In such 
form as approved by the Administrator, 
ASCS, to cover the food product delivered 
and describing the use to be made of the 
food product. 

(11) If the weight of any additional In¬ 
gredient set forth in paragraph (b) of f 777.- 
14 Is Included In the weights entered In Item 
5. enter In Item 6F such total weight minus 
the total wetght of any such ingredients In¬ 
cluded In the weights entered In A. B. C. D. 
and B of this Item 8. The food processor 
must maintain records on an Individual ad¬ 
ditional Ingredient basis which substantiates 
any entry in this Item 6P. 

(12) Enter In Item 80 the total of Items 
8 A. B. C. D. E, and F. 

(13) Enter in Item 7 A the difference be¬ 
tween Item 5 and 80. 

(14) Enter In Item 7B the applicable con¬ 
version factor from I 777.14. 

(15) Enter In Item 7C the result of Item 
7A times Item 7B. 

(18) Enter the total of Item 7 in the space 
provided. 

(17) Enter in Item 8 any applicable re¬ 
marks. 

(18) Enter In Item 9D the cost of wheat 
marketing certificates (domestic) required. 
Obtain the amount by multiplying the 
quantity shown In Item 7C by the applicable 
cost of certificates as specified In f 7775(a). 

(19) Enter In Item OA the amount of cer¬ 
tificates enclosed. Also enter the certificate 
aerial numbers. 

(30) Enter In Item 9B the amount of re¬ 
mittance enclosed. 

(21) Enter in Item 9C the amount of cer¬ 
tificates previously surrendered to CCC for 
the specific processing report period and the 
date of surrender. 

(22) The certification shall be executed by 
an authorized official of the food processor. 
Also enter the tltlo of the official and the date 
In the space provided. 

Appendix IV— Instructions to Industrial 

Users foe Preparation of Industria l Use es 

Production Report and Claim foe Refund 

Forms 

Industrial Users wishing to claim a refund 
of the cost of domestic certificates purchased 
by processors to cover wheat used In process¬ 
ing flour second clears used in a product 
not for human consumption shall submit 
such claims on Form CCO-161. Industrial 
Users Production Report and Claim for Re¬ 
fund. to the Commodity Office as provided In 
| 777.19. A copy of each Form CCO-161 shall 


be retained by the Industrial user Instroc- 
tlona for the completion of Form CCC-!^i &rt 
as follows: 


(The numbers and letters listed below cor¬ 
respond with the numbers and let ten m 
the form.) 

(1) Heading. (A) Enter name and mail, 
lug address. 

(B) Enter the industrial user number si- 
slgned un registration Form CCC-149. 

(C) Enter the marketing year. Prepsr* 
separate Forma CCC 161 for each nwrketi&f 
year. July 1 begins the marketing ytx\ 
The marketing year shown on Form CCC- 165 
and/or CCC-165-1 shall determine the mar¬ 
keting year under which the flour second 
clears ore to be reported. 

(D) Enter the reporting period dust, 
(Sec 1 777.19(d).) 

(2) Inventory of flour second cleat i. Ea¬ 
ter In hundredweights. 

(A) Enter the quantity on hand at tht 
end of the preceding reporting period. 
Bring forward from Item 21 ol the preewfiag 
Form CCC-181. 

(B) Enter the quantity received at th« 
plant during the reporting period coTiwd 
by the report. Such quantity must not bt 
in excess of the quantity shown on Form 
CCC-165 and/or COC-185-1. If during ace 
reporting period there are involved Hour 
second clears identifiable to more than ooe 
marketing year, separate Forma OCC-161 ft# 
each marketing year must be prepared. 

(C) Enter the total of Items 2A and 2B 

(D) Enter the quantity of shtpJDeau 
which did not enter production. 

(X) Enter the quantity used during so¬ 
re fund production periods as shown in ap¬ 
plicable Items 4F 

(F) Enter the quantity of flour second 
clears used as an additive to products shown 
in Item 4A. Flour second cleans so used 
must bo entered In this Item. (Example, ad¬ 
dition of flour second clears to gluten.) 

(O) Enter quantity of flour second desrs 
used as an additive to products shown :n 
Item 4C. Flour second clean so used must 
be entered in this Item. (Example, addition 
of flour second clears to animal feed manu¬ 


factured from starch.) 

(Ht Enter the quantity which was s 
casualty loss and did not enter preduction. 
(See 1777.16.) . 

(I) Enter the quantity on hand at V* 
end of the reporting period. 

(J) Enter the total of Items 2D throng* 


(K) Enter tho difference between ium 
2C and 3J. 

(3) Kind of clears used. Enter tn 
hundredweight the kind of dean used dur¬ 
ing the reporting period. If more titan oo* 
Form CCC-161 Is submitted because 
use (during the same reporting P erl< ? 1 ' ® 
clears Identified to more than one markenns 
year, prorate the quantity of each kind 
clears used between the marketing : jw 
according to the percentage relationship 
tween the quantities shown In TUmsn 
of each separate marketing year repor- 


Enter the prorated quantities. . 

(A) Enter the quantity of flour 
clears produced from (1) hard wheat. 
wheat, (3) durum, and (4) the total th«voi 
on the basis of Information as to W* _. 
wheat shown on the Forms CCC-loo 
CCC-166-1. The total must agree 
sum of Items 2K. 2F. 20. and 2K- 
flour second clears are shown on the F ■ 
CCC-161. indicate the quantity of 

Cl ?«n Sr the quantity of <*>'?£££ 
clears and (2) other non-qua!lf> 1u & 

(4) Products manufactured from™* * 
production periods. Check *P pr °P*jL. # f UC d 
to Indicate whether refund or nont 
period. See 1777.19(h)(3). 
one production period la reported. 
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revere* side of form and show the beginning 
tod ending dates of each production period. 
If flour second clears used during the report¬ 
ing period had been processed from wheat 
to more than one marketing year, prorate 
to* hundredweight of product produced dur¬ 
ing the reporting period between the Forms 
CCC-lfll prepared for the different market¬ 
ing years. Use the same percentage a s used 
to distribute the quantities required to be 
entered In Item 3 of each Form CCC-lfll. 

(A) List the food products produced dur¬ 
ing the produ%rtlon period in whole or in 
part from flour second clears and non¬ 
qualifying clears. Enter the weight of the 
food products produced. Determine such 
weight by subtracting from the gross weight 
of each food product produced (1> the weight 
of all ingredients other than clears added 
to the product produced from clears such 
is an additive to gluten. (11) the weight of 
flour second clears used as an additive (Item 
2F>, and (ill) the weight of nonqualifying 
dean used os an additive determined In the 
tune manner os in Item 2F for flour second 
dean: and adjusting the remainder to a 
13% moisture basis. 


(Bt Enter the total of the weights entered 
tt&der Item 4A. 

(0) List the products not for human con¬ 
sumption produced during the production 
period in whole or in part from flour second 
dean and nonqualifying dears Enter the 
wight of the products not for human con¬ 
sumption produced. Determine such weight 
by subtracting from the gross weight of each 
product not for human consumption pro¬ 
duced (l) the weight of all ingredients other 
than clears added to the product produced 
from clears such as an additive to starch. (11) 
the weight of flour second clears used as an 
KWltive (Item 20). and (ill) the weight of 
hooquallfylng clears used os an additive 
wennined in the same manner as In Item 
20 for flour second clears; and adjusting the 
wmalnder to a 12% moisture basis. 

* D) !*** th ® °* th0 Weights entered 
uafler Item 4C. 


,E) Enter the total of Items 4B snd 4D. 

(F) Enter quantity of flour second doors 
jaed for the production period. Total of 
4F for all refund production periods 
"Ported cn form must equal the quantity 
»hown In Item 2K. Total of Item* 4F for all 
fO^*^** P ro<!llc tion periods reported on 
JJT® must equal the quantity shown In Hem 


• Enter th ® Percentage relationship of 
not for human consumption to all 
Foatieu produced during the refund period. 
4D divided by Item 4X 
(H) Enter the quantity of flour second 
which refund Is being applied. 
Ply Item 4F by 40. For refund periods 
a PP»c*ble. bring the entries 
Item aw ^ tt PP l lc*M« period shown under 
4H of period I on face of form. 

JI) Enter quantity shown In Item 20. 

I Enter the quantity shown In Item 2H. 
Enter total of Items 4H. 41. and 4J. 
0/ re f und claimed. Enter 
bTu£ by “u^PWng Item 4K 

refUnd **** “ *Pccifled 

4u!d Tb® certificate shall be 

o!nc “ 1 


ArncNDtz V —Instructions roa Preparation 
or Industrial Users Production Riroit 
and C:.aim roa Refund Foams (for Users 
Who Produce Nonfood Products Onlt) 

Industrial users manufacturing nonfood 
products only, who wish to claim a refund of 
the coot of domestic certificates purchased 
by processors to cover wheat used in process¬ 
ing flour second clears used In a product not 
for human consumption may submit such 
claims on Form CCC-lfll-1, Industrial Users 
Production Report and Claim for Refund (for 
uaers who produce nonfood products only), 
to the Commodity Office as provided In 
§777.19. A copy of each Form COC-lfll-1. 
shall be retained by the industrial user, in¬ 
structions for the completion of Form CCC- 
lfll-1 are os follows; 


(The numbers and letters listed below corre¬ 
spond with the numbers and letters on the 
form.) 

(1) Heading. 

(A) Enter name and mailing address. 

(B) Enter the Industrial user number 
assigned on Registration Form CCC-149. 

(C) Enter the marketing year. Prepare 
separate Forms COC-lfll-1 for each market¬ 
ing year. July 1 begins the marketing year. 
The marketing year shown on Form CCC-lfld 
and/or CCC-185-1 shall determine the mar¬ 
keting year under which the flour second 
clears are to be reported. 

(D) Enter the reporting period da tee. 
(See 777.19(d).) 

(2) Inventory of flour second clears. Enter 
in hundredweights. 

(A) Enter the quantity on hand at the 
end of the preceding reporting period. Bring 
forward from Item 2F of the preceding Form 
CCC-181-l. 

(B) Enter the quantity received at the 
plant during the reporting period covered 
by the report. Such quantity must not be 
In excess of the quantity shown on Forms 
CCC-1A5 or CCC-105-1. If during one re¬ 
porting period there are received flour second 
clears Identifiable to more than one market¬ 
ing year, separate Forms CCC-lfll-1 for each 
marketing year must be prepared. 

(C) Enter the total of Items 2A and 2B. 

(D) Enter the quantity of shipments which 
did not enter production. 


(E) Enter the quantity which was a 
casualty loss and did not enter production. 
(See | 777.1A.) 

(F) Enter the quantity on hand at the 
end of the reporting period. 

(O) Enter the total of Items 2D through 


(H) Enter the difference between Items 
2C and 20. 

(3) /find of clears used. Enter In hun¬ 
dredweight the kind of clean used during 
the reporting period. If more than one 
Form CCC-lfll-l Is submitted because of the 
use (during the same reporting period) of 
clears Identified to more than one market- 
tng year, prorate the quantity of each kind 
of clears used between the marketing years 
according to the percentage relationship be¬ 
tween the quantities shown In Item 2H of the 
report for each separate marketing year re¬ 
port. Enter the prorated quantities. 

(A) Enter the quantity of flour second 
clears used which were produced from (1) 
hard wheat. (2) soft wheat. (3) Durum or 
(4) If blended clears are received and used, 
enter the quantity used. (5) Enter the total 


of (1), (2). (3), and (4). The quantities 
shown in (l). (2). (3). and (4) must be on 
the basis of Information as to type of wheat 
and/or clears shown on the Forms CCC-185 
and CCC-165-l. The total must agree with 
the quantity shown in Item 2H. 

<B) Enter the quantity of (1) Imported 
clears and ( 2 ) other nonqualifying clears 

(4) Products manufactured from clears. 

(A) List the products not for human con¬ 
sumption produced during the production 
period In whole or in part from flour second 
clears and nonqualifying clears. Enter the 
weight of the flour second dears used to pro¬ 
duce the products not for human consump¬ 
tion. 

(B) Enter the total of the weights shown 
under Item 4A. 

(C) Enter the quantity shown In Item 2H. 
<D) Enter the quantity shown in Item 2E. 

(E) Enter total of Items 4C and 4D. 

(5) Amount of refund claimed. Enter 
amount determined by multiplying Item 4E 
by the refund rate os specified in f 777.19(e). 

(8) Certification. The certificate shall be 
dated and executed by an authorized official 
of the Industrial user. 

INTOIH RT ATI ON 

The following Interpretation of f 777.13(a) 
and paragraph 13. Appendix II. of the Proces¬ 
sor Wheat Marketing Certificate Regulations 
(31 FJt. 13502) Is Issued. The question haa 
been raised by a person prooooalng wheal Into 
cereal products as to whether he may make 
certain deductions In computing his certifi¬ 
cate liability under the regulations. The 
processor Is computing his liability on the 
weight of wheat basis under | 777.13 of the 
regulations and has requested permission to 
make deductions for the weight of small ker¬ 
nels which are separated rrom the wheat used 
In his processing operation and then removed 
from the plant for use as animal feed. 

The cereal manufacturer has stated that 
the operation is carried on as follows: After 
the wheat received in the cereal plant Is 
cleaned, the kernels are sized by use of spe¬ 
cial screens. The small kernels separated from 
the remainder of the wheat are weighed and 
then trailsferred from the processing plant 
to another plant where It 1 b used In the 
manufacture of animal feed. The question Is 
presented whether the weights so obtained 
supported by scale tickets or other docu¬ 
mentary evidence may be deducted on Form 
CCC-100. Processing Report—Weight of 
Wheat Basis. In computing the weight of 
wheat subject to certificate liability. 

It has been concluded that the processor 
may make a deduction from the weight of 
wheat subject to certificate liability for the 
weight of the small kernels obtained In the 
operation described above and transferred 
from the plant for use In animal feed. Section 
777.13(a) provides: 

General. Food processors reporting the 
quantity of wheat processed Into food prod¬ 
ucts on the basis of the weight of wheat 
processed, shall complete Form CCC-100, 
Processing Report—Weight of Wheat Basis, 
for each reporting period in accordance with 
detailed instructions set forth In Appendix 
II of this part. Determinations of the weight 
of wheat processed into food products shall 
be made In the manner prescribed In Appen¬ 
dix n. No deductions may be made for any 
byproducts of a food product obtained In the 
processing of the wheat. 
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Appendix H provides In paragraph (13) 
for the processor to enter in Item 60 of 
Form COC-160. the weight of all wheat re¬ 
moved from the processing plant (and from 
any elevator operated by tho processor at the 
processing plant location servicing the plant) 
for shipment, sale, delivery to the owner, 
transfer to other plants, or other dispositions 
as wheat. It further states: "Do not include 
the weight of any byproducts of food prod¬ 
ucts or the weight of any screenings or other 
residue from cleaning wheat used or to be 
used by the food processor for processing into 
food products." 

Our conclusion Is based upon the follow¬ 
ing considerations which apply to the proces¬ 
sor's operation: (1) The small Kernels comply 
with the definition of wheat which appears 
in 1777.3(a), U, they are wheat as defined 
in the Official Grain Standards of the United 
States; (3) the foreign material, damaged 
kernels and other defects in the small ker¬ 
nels, ore not greater than such defects in the 
wheat from which such small kernels were 
removed; and (3) the small kernels can be 
used commercially in the manufacture of 
flour and other food products. The small ker¬ 
nels are separated from the wheat used to 
make cereal because they ore not as suitable 
for the type of cereal product manufactured 
by the food processor as the remainder of the 
wheat which was used in the processing op¬ 
eration. Accordingly, from the evidence sup¬ 
plied. it has been determined that the small 
kernels are not byproducts or screenings or 
other residues obtained in the cleaning of 
wisest used In the processing operation. If 
such kernels were within that category, they 
would not be eligible to serve as a deduction 
from the certificate liability of the cereal 
manufacturer. 

iMTXSXMUCTATION 

The following interpretation of paragraph 
13. Appendix II. of the Republlcatlon of tho 
Processor Wheat Marketing Certificate Regu¬ 
lations (31 P R 13502. as amended) is Issued 
(7 CFR 777.13(a)). This interpretation shall 
be in addition to the interpretation of this 
paragraph published in the Fedesal Rxciarra 
of March 31, 1067 (32 FR. 4305). 

The question has been raised by a proces¬ 
sor who calculates his certificate liability on 
the basis of the weight of wheat processed 
as to whether In making deductions for tho 
weight of wheat removed for shipment, sale, 
transfer, or other disposition as wheat he 
can Include In the deduction the loss previ¬ 
ously Incurred in the weight of such wheat 
os a result of artificial drying in order to 
permit It to be safely stored. 

Paragraph 13 of Appendix n providos for 
tho deduction from certificate liability of the 
weight of wheat removed from the plant In 
the form of wheat in the following language: 

(13) Enter in Item 6G the weight of all 
wheat removed from the processing plant 
and from any elevator operated by the proc¬ 
essor at the processing plant location servic¬ 
ing the processing plant for shipment, sale, 
delivery to the owner, transfer to other 
plants or other dispositions as wheat. Such 
quantity shall be the gross weight of the 
wheat removed less any officially determined 
dockage • • •• 

This question arises with respect to com¬ 
putations In reports for wheat received In 
the processing plant and any elevator op¬ 
erated by the processor at the plant location 
servicing tho plant prior to the first process¬ 
ing report period beginning on and after 
February 8. 1068. when Amendment 6 to the 
regulations became effective. The amend¬ 
ment enables a processor who artificially 
dried wheat to permit It to be safely stored, 
to calculate the weight of wheat used in 
processing a food product on the basis of 


the gross weight, less dockage, after drying. 
Thus, the amendment provides for a deduc¬ 
tion to be made for losses due to artificial 
drying on all wheat received beginning with 
the date specified above. 

Prior to such amendment, the processor 
was not permitted to make deductions for 
looses in the weight of wheat used in proc¬ 
essing food products that resulted from 
artificial drying. However, it was not the 
Intention to preclude a processor from 
making a deduction for losses in weight 
through artificial drying applicable to wheat 
which waa removed from the plant as wheat 
and not used in the processing operation. 
Accordingly, a processor may Include In the 
weight of wheat which he deducts from his 
certificate liability under paragraph 13 of 
Appendix n prior to the period indicated 
above an adjustment for losses that previ¬ 
ously had occurred to the wheat as a result 
of artificial drying to permit it to be safely 
stored. 

Any processor who wishes to make such an 
adjustment should submit to the Director, 
Kansas City ABCS Commodity Office a cor¬ 
rected report for tho processing report period 
Involved. If the processor wishes to moke an 
adjustment for more than one period he may 
file a consolidated corrected report. He should 
accompany the corrected report with a let¬ 
ter of explanation, together with any ci'l- 
dcncc he may wish to provide, showing how 
the figures were computed and demonstrat¬ 
ing that the weight adjustment claimed was 
actually removed from the wheat referred to 
in paragraph 13 of Appendix II, This Inter¬ 
pretation applies to losses resulting from 
artificial drying through the rise of artificial 
heat. Specific provision is made in paragraph 
14 of Appendix T1 for allowances to oover 
normal shrinkage, including shrinkage 
Incurred through aeration. 

iKTururrATtoN 

The following Interpretation Is Issued of 
7 CFR 777.3(u) (| 777.3(u) of the Republlca¬ 
tlon of the Processor Wheat Marketing Cer¬ 
tificate Regulations (33 FR. 14676. as 
amended)). 

The question has been raised by a proces¬ 
sor who produces flour second clears whether 
clears produced from a blend of wheat grown 
in the United States and wheat grown out¬ 
side the United States would be eligible for 
refund of certificate costs. 

The definition of flour second clears 
(| 7T7.3iu)) excludes flour clears produced 
from wheat grown outside the United States. 
This definition states In part the following: 

•*(u) -Flour second dears/ means a co¬ 
product of patent flours (Including Durum 
patent flour) which is produced in a 73 per¬ 
cent extraction rate type of milling operation 
in the United States from wheat produced in 
the United Slates and which meets the re¬ 
quirements of this paragraph." • • • 

Under this definition. In the case of clears 
produced from a blend of domestic and im¬ 
ported wheat, the portion of the clears at¬ 
tributable to domestic wheat contained In 
the blend may qualify as flour second clears 
eligible for a refund if It otherwise meets the 
requisite provisions of the regulations. The 
portion of the clears attributable to the Im¬ 
ported wheat contained in the blend cannot 
qualify for a refund since It waa not proc¬ 
essed from wheat produced in the United 
State*. 

Section 777.18(c) of the regulations pro¬ 
vides with certain exceptions that If a proc¬ 
essor blends flour second clears with non¬ 
qualifying clears the enure blended quantity 
shall be Ineligible for a refund. This section 
Is inapplicable to the instant case since It 
relates only to the blending of clears obtained 
in the processing operation and not to the 


blending of wheat which occurs prior to 
processing. 

If a processor who has produced clean 
from a blend of domestic and Imported wheat 
wishes to make eligible for a certificate re¬ 
fund the quantity of flour second clean ob¬ 
tained from a blend of domestic and import¬ 
ed wheat he must provide a certification oa 
Form CCO-165 for such eligible flour second 
clears as required In I 777.18(b). The quan- 
Uty for which the certification Is provMsd 
shall be determined by multiplying the pe- 
cent age of the domestic wheat In the blend 
from which the clear* were produced by 
total clears obtained In the processing opera¬ 
tion which meets the definition of floor 
second clears Including the clears which mod 
the definition except as to the origin of whta: 
from which they were produced. For example. 
If a blended lot of wheat contains 90 pemat 
domestic and 10 percent Imported wber 
from which are produced a total of 600 cart 
of clears which are sold to an Industrial tuer 
and which meet the definition of flour sec¬ 
ond clears (including the clears which tw<-. 
the definlUon except as to the origin of when 
from which produoed). the processor a»r 
provide a certification on the form for 733 
cwt. (he., 90 percent of the total of 800 cwt i 
The processor must also show on the bottom 
of the form the quantity of domestic sail 
Imported wheat contained It) the blend free 
which the clears were produced and the total 
clears produced from the blend which are 
delivered with the Form COC 163 and 
meet the requirements of the definition cf 
flour second clears (except oa to the OTtfia 
of the wheat from which the clear* trot 
produced). 

Section 777.18(d) specifies the record: 
necessary to support each Form COG-166 h- 
sued. This section states In part as fotlewi 

"(d) Records. The processor shall retain i 
copy of alt Forms CCC-165 which be b- 
sue*. Each Form GCC-166 shall be identlflnl 
to its respective invoice number and quan¬ 
tity Invoiced. To support the certification! 
the processor must retain laboratory rcporti 
and mill records which identify productive 
runs by date of processing, lot number. tyj:e 
of wheat processed, and which can be Uni¬ 
fied to tho flour second cleara covered by w 
invoice,** • • • 

Accordingly, when blended wheat Is proc¬ 
essed. the processor must identify -hr Torn* 
CCC-165 as required above and show in hb 
records the types of wheat contained in 
blend, including. If applicable, the quanti¬ 
ties or percentages of imparted wheat. 

If sales are made to distributors, the 
trtbutor shall Issue Forma CCC 165-1 Db- 
trlbxitor Certification. Flour Second 
In the same manner as stated above for tM 


processor. 

The industrial users are cautioned to 
as flour second clears received, on item 
of the claim forms (Forms CCC-161 or loi-* 
Industrial Users Production Report 
Claim for Refund) only that quantity^ 
ered by the certification on Form CCC-l»^ 
165-1. (See paragraph (2)(B) of append 
IV and V.) _ 

Nora: The recordkeeping and report 
requirements of Part 777 have been 
by, and subsequent recordkeeping and 
porting requirements will be subject u> 
approval of the Office of Management 
Budget in accordance with the Federal 
ports Act of 1943. 

Signed at Washington. DC., » 
October 22.1971. 

Kenseth E. FstcK, 
Administrator. Agricultural Sta¬ 
bilisation and Conservation 

Service. 
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The Manual describes the creation 
and authority, organization, and 
functions of the agencies in the 
legislative, judicial, and executive 
branches. 

Most agency statements include 
new "Sources of Information" 
listings which tell you what offices 
to contact for information on 

such matters as: 

0' 

• Consumer activities 

• Environmental programs 

• Government contracts 

• Employment 

• Services to small businesses 

• Availability of speakers and 
films for educational and 
civic groups 

This handbook is an indispensable 
reference tool for teachers, students, 
librarians, researchers, businessmen, 
and lawyers who need current 
official information about the 
U.S. Government. 
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